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:nnH£  connexion  existing  between  Great  Britain  and  her 
colonies  is  generally  believed  to  be  a  source  of  reciprocal 
Jbenefit ;  to  the  colonies,  on  account  of  the  protection  which 
Great  Britain  affords  them ;  to  Great  Britain,  on  account  of 
the  exclusive  commerce  she  carries  on  with  her  colonial  pos-* 
.sessions.  Whatever  may  be  our  objections  to  this  proposition, 
considered  as  an  abstract  principle,  we  shall  reserve  them  for 
another  occasion ;  at  present  it  is  our  object  to  prove  the  opinion 
ill  founded  in  one  particular  case ;  to  show  that  whatever 
advantage  may  arise  from  our  other  colonial  connexions,  th^ 
'Connexion  now  existing  between  this  country  and  Canada, 
«by  subjecting  Canada  to  a  host  of  evils,  in  the  shape  of  bad 
government,  and  this  country  to  a  no  less  fearful  list,  in  that 
of  i^nrequited  expense  and  a  ruinous  trade,  is  productive  solely 
of  mischief  to  both  parties.  To  establish  these  propositions 
in  a  satisfactory  manner  will,  indeed,  require  considerable 
Tspace ;  not  more,  however,  than  their  importance  deserves. 

If  the  evil  occasioned  to  Canada  by  her  connexion  vnth 
^England  be  greater  than  the  benefit  we  derive  from  our  do^ 
minion  over  her,  no  honest  man  would  desire  to  see .  thai 
^dominion  cbntinued. '  Should  it  appear,  however,  that  we  iiot 
only  harass  the  colonists,  but  seriously  injure  ourselves,  i  cpm» 
moa  prudence  should  induce  li^  to  reUnquish  our  supremacy, 
^IThat.botb  suppositions:. are  agreeable. to  the  facts,  we  iindertaki 
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to  prove ;  and  shall  proceed  to  adduce  our  evidence  without 
furtner  preamble. 

Canada,  when  under  the  dominion  of  France,  was  governed 
by  a  viceroy,  appointed  by  the  French  king ;  was  subject  to 
the  laws  or  customs  of  Paris ;  and  her  inhabitants  universally 
professed  the  Catholic  religion*  Under  the  English,  a  different 
order  of  things  took  place ;  and  the  government,  after  various 
alterations,  was  finally  established  in  its  present  form.  These 
alterations  were  produced  by  royal  proclamations,  by  certain 
ordinances  of  the  English  governors,  by  14  Geo.  III.  c.  83, 
and  at  length  by  the  celebrated  Quebec  bill,  31  Geo.  III.  c.  31. 
The  most  important  of  these  arrangements  which  still  subsist, 
may,  as  far  as  regards  the  present  purpose,  be  stated  as  follows  : 

The  colony  was  divided  into  two  distinct  governments,  and 
what  was  originally  called  the  Province  of  Quebec  was  sepa- 
rated into  Upper  and  Lower  Canada.  Into  Upper  Canada  the 
Jaws  of  England  were  introduced  without  any  alteration ;  while 
Lower  Canada,  comprising  all  the  territory  peopled  by  the 
French,  was  permitted  to  be  governed  according  to  the  customs 
of  Paris,  subject  to  the  modifications  we  shall  hereafter  mention. 

To  each  province  a  separate  legislature  was  appointed,  com- 
posed after  the  model  of  that  of  England;  viz.  1,  of  a 
Governor,  to  be  appointed  by  the  crown,  and  supposed  analogous 
to  the  king  in  our  constitution ;  2,  of  a  Legislative  Council, 
ako  to  be  appointed  by  the  crown,  and  supposed  analogous  to 
our  House  of  Peers ;  and  3,  of  a  House  of  Assembly,  to  be 
elected  by  the  people,  and  supposed  analogous  to  our  House  of 
Commons. 

In  each  province,  moreover,  a  council,  called  an  Executive 
Council,  was  established,  for  the  purpose  of  advising  the 
governor,  and  constituting  with  him  a  court  of  appeals  horn 
the  courts  of  justice  below.  The  members  of  these  councils 
are  to  be  appointed  by  the  king,  or  by  the  governor,  subject  to 
the  king's  approval. 

In  each  province,  also,  a  Court  of  King's  Bench,  of  Gommon 
Pleas,  and  an  Admiralty  Court  were  established,  and  justice 
was  appointed  to  be  administered  nearly  after  the  forms  of  the 
English  courts.  Fortunately  for  Canada,  no  Court  of  Chancery 
was  thought  necessary. 

The  expenses  of  the  civil  government  were  henceforth  to  be 
entirely  provided  for  ly  the  people  of  the  provinces,  England 
maintaining  what  military  force,  and  erecting  what  forts,  she 
might  deem  requisite.' 

.    The  protection,  then,  which  England  affords  to  these  poloiues 
JBonsists  in  maintaining  a  military  force  for  their  defence  ior 
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subjection,  abd  in  furnishing  certain  persons  to  fill  the  offices 
of  governor,  of  executive  and  legislative  councillors.  Whatever 
benefits  accrue  to  the  colony  in  conseauence  of  its  connexion 
^th  England  must,  thereK)re,  arise  from  these  two  circum- 
stances suone.  The  maintaining  a  military  force,  however,  to 
hold  the  colony  under  our  dominion  may  or  may  not  be  a 
benefit.  If  the  government,  as  it  now  stands,  be  superior  to  any 
(he  colonisits  could  frame  when  unaided  by  England,  then  the 
maintaining  an  army  to  continue  them  under  our  control  is  really 
beneficial ;  but  it  is  the  contrary,  if  our  government  be  worse 
than  that  which  the  colonists  could  obtam  without  our  inter- 
ference. Before,  therefore,  we  can  determine  whether  the 
presence  of  our  army  in  Canada  be  a  benefit  or  an  evil,  we  must 
thoroughly  understand  the  nature  of  the  government  which  it 
is  placed  there  to  protect. 

The  Canadian  governments  consist  of  two  distinct  parts,  and 
we  must  pray  our  readers  to  keep  this  distinction  constantly  in 
view ;  viz.  me  portion  furnished  by  the  superintending  power 
of  England,  and  that  which  is  afibrded  by  the  colonies  them- 
selves. In  the  former  of  these,  if  in  either,  must  originate 
whatever  benefit  the  colonies  derive  from  their  connexion  with 
Great  Britain. 

:  The  portion,  then,  appointed  by  the  superintending  (K>wer  of 
JBngland  is  composed  of  the  Governor,  the  Legislative  and 
Executive  Councils.  The  people  of  the  colony  appoint  and 
control  the  House  of  Assembly  alone.  By  a  comparison  of 
the  conduct  of  these  two  separate  parts  of  the  colonial  govern- 
ment, we  shall  discover  if  there  be  any  superior  excellence  in 
the  EngUsh  section  of  the  administration. 
.  If  the  question  were  to  be  decided  by  cl  priori  presumptions, 
antecedent  to  experience,  it  might  certainly  be  pronounced  that 
of  the  government  of  the  colony,  that  portion  which  is  drawn 
from  the. colony  would  be  most  alive  to  its  interests,  and  best 
instructed  respecting  them.  Of  the  two  requisites  for  a  public 
funQtionary— probity  and  knowledge — probity  can  be  reasonably 
expected  only  where  there  is  no  impunity  for  improbity;  and  know- 
ledge of  the  peculiar  wants  ""of  a  peculiar  people,  as  well  as 
knowledge  or  the  means  which  the  situation  of  that  people 
affords  to  supply  those  wants,  can  only  be  obtained  by  personal 
experience.  It  therefore,  at  least,  appears  probable  ^at  the 
fiihctionaries  appointed  by  England  will  prove  deficient  in  these 
two  important  qualifications ;  for  the  power  which  appoints 
them,  and  whose  superintendance  is  the  sole  existing  check 
apon  .their  conduct,  is  at  a  distance ;  and  the  coimtry  m  which 
they  have  been  educated^  as  it  differs  essentially  in  climate  and 
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civilization  from  that  one  which  they  are  appointed  to  rule,  carf 
afford  few  examples  of  the  wants  and  difficulties  against  which 
they  will  there  be  required  to  provide.  To  these  evils  inherent 
in  the  relation  between  a  country  and  her  distant  possessions/ 
must  be  added  others  arising  out  of  the  peculiar  character  of 
the  English  constitution.  . .  : 

The  power  of  nominating  the  members  of  the  colonial  govern*^ 
ments  is  possessed  by  the  ministry ;  and  no  one  will  pretend 
that  fitness  to  discharge  the  duties  of  an  office  is  required  by  a' 
ministry  from  those  who,   backed  by  aristocratic  influence/ 
solicit  situations  in  a  colony.     The  distribution  of  these  offices! 
is   one  means  of  influence ;  they  are  the  reward  for  servicer' 
performed,  or  to  be  performed,  in  parliament ;  and  the  favour  of 
the  ministers  is  usually  obtained  by  the  persons  most  capabler 
of  rendering  this  species  of  service.  •  Between  parliamentary 
influence,   however,   and   moral   or  intellectual  excellence,  no 
necessary  connexion  has  yet  been  discovered.     At  best,  there^ 
fore,  it  IS   chance,  merely,  that  determines   whether  the  mi- 
nisters'   choice    shall    fall    upon    an    efficient    or    inefficient 
functionary.     The  manner  in  which  our  colonies  are  usually 
governed  shows  that  the  unfavourable  chances  predominate,       < 
At  the  head  of  colonial  situations  is  the  office  of  governor^ 
an  office  usually  requiring  great  labour,  great  experience,  great 
sagacity,  and  great  honesty ;  unfortunately  for  the  coloniesj, 
however,  it  is  but  too  often  attended  with  great  emoluments* 
The  reward  is   anxiously   solicited,    while    the  qualification&r 
requisite  to  fill  the  station  with  decency  are  in  general  dispensed 
with.     Governors  are  almost  invariably  needy  men,  surrounded 
by  needy  friends;    and  to  supply   their  wants,  the  mother 
country  liberally  concedes  the  places  of  profit  in  a  colony. 
Men  of  broken  fortunes  and  unbounded  desires  are  sent  ttf 
distant  colonies,  in  the  expectation  that  a  few  years'  exile  will 
replenish  their  coffers.     Money  is  the  professed  object  of  theif 
expedition,  and  the  means  oi  collecting  it  as  speedily  as  pos- 
sible,  the   chief  object  of   their    attention.     This    desire    of 
amassing  wealth  for  themselves  and  their  retainers,  they  are^ 
tinfortunately,  well  able  to  gratify.    And  places  are,  conse- 
quently, but  too  often  created  for  the  purpose  of  annexing  a 
Salary  thereto,  and  the  public  money  squandered  to  gratify 
private  affections.     In  England,  moreover,  we  are  accustomed 
to  sefe  functionaries  high  in  office,  enjoying  enormous  salaries, 
indulging  in  an  ostentatious  display  of  their  naagnificence,  and 
carefully  inculcating  the  opinion  that  government  cannot  be 
^ilppprted  without  dignity^  nor  dignity  without  expense.    All 
jpersons  connected  with  our  government  become  possessed  of 
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these  opiniotis;  atid  it  is  nothing  wonderful  that  every  one 
appointed  and  supported  by  its  authority  should,  whenever  an 
opportunity  is  offered^  put  these  doctrines  into  practice.  Hence 
we  often  see  a  poor  and  frugal  state  made  to  minister  to  the 
baneful  habits  of  extravagance^  which  an  education  in  a  wealthy 
and  thriftless  community  has  engendered.  From  England  no 
eff^tual  check  to  these  dangerous  propensities  can  be 
i^easonably  expected.  Appeal  to  the  people  of  England,  or  ta 
the  minister,  is  too  distant  to  be  availing ;  every  petty  exaction 
eannot  be  recorded,  and  redress  sought  the  moment  the  injury 
is  committed :  years  may  pass  over  before  investigation  can 
take  place,  and  the  prospect  of  such  distant  punishment  be- 
comes equivalent  to  impunity.  The  ruling  party  at  home, 
moreover,  listen  with  little  complacency  to  the  murmurs  of  a 
distant  colony ;  such  complaints  not  only  disturbing  their  quiet, 
but  rendering  less  efficient  the  matter  of  influence  furnished  by 
colonial  patronage.  All  these  circumstances  would  lead  us  to 
conjecture,  that  the  blessings  of  English  dominion  are  much 
more  problematical  than  the  eulogizers  of  colonial  connexions 
are  inclined  to  allow.  The  facts  of  the  case,  however,  will 
render  the  reality  of  these  benefits  still  more  hypothetical. 
'  When  Mr.  Pitt  proposed  his  bill  for  the  institution  of  the 
Canadian  Legislature,  he  captivated  his  audience  with  a  descrip- 
tion of  the  manner  in. which  he  intended  to  create  a  nobility  m 
our  American  provinces,  by  the  establishment  of  a  Legislative 
Council.*  This  council,  he  said,  was  to  be  composed  of  the 
seigneurs  of  the  country,  many  of  whom  were  descended  from 
noble  families  in  France,  and  consequently  fully  capable  of 
imitating  vnth  suitable  dignity  the  nobles  of  England. 
Whether  he  ever  intended  to  create  such  a  council  we  have  no 
means  of  determining;  all  that  can  at  present  be  stated  is,  that 
he  never  did  create  it ;  and  at  this  moment,  we  believe,  but  three 
or  four  seigneurs  selected  from  the  French  Canadians  have  seat& 
in  this  council :  the  remainder  of  the  council  having  been 
(ihosen  with  other  ends  in  view  than  the  establishment  of  an 
exact  balance  in  the  constitution.  To  explain  what  these  ends 
were,  we  must  unfold  the  constitution  of  another  portion  of  the 
English  addition  to  the  Canadian  government,  viz.  of  the 
Executive  Council. 

V  As'  the  governors  are  merely  sojourners  in  the  country  for  a 
few  years,  coming  to  it  generally  utterly  ignorant  of  all  that  a 
ruler  should  know,  and  leaving  it,  to  be  succeeded  by  others 

*The  reader  must  bear  in  mind  that  the  Legislative  Council  is  the. 
Upper,  ttie  House  of  Assembly,  the  lower  House  of  the  Canadian  Parlia- 
ment*   • 
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fqually  ignorant^  it  was  found  necessary  to  establish  some 
permanent  body,  to  guide  and  instruct  these  temporary  rulers* 
The  rulers  themselves  could  not  be  dispensed  with,  the  salaries 
and  patronage  attendant  on  the  office  of  governor  being  among 
the  most  efficient  means  of  influence  in  the  hands  of  the 
ministry. 

At  the  commencement  of  the  English  dominion,  therefore,  a 
council  was  formed,  under  the  direction  of  the  then  governor^ 
and  the  ministry  at  home.  This  governor  in  time  left  the 
country ;  but  the  councillors  remained,  possessed  of  all  that 
knowledge  of  the  afiairs  of  government  wnich  it  was  requisite 
for  a  succeeding  governor  to  acquire,  and  which  it  was  almost 
impossible  for  him  to  acquire  without  their  assistance.  As  a- 
connecting  link  between  successive  governors,  the  ministers  at 
home  soon  discovered  their  utility,  and  the  established  rule  of 
colonial  government  was  henceforth  adopted :  should  a  governor 
and  his  council  quarrel,  the  governor  is  to  be  recalled,  it  being- 
easy  to  find  another  governor ;  impossible,  without  disturbing 
the  whole  scheme  of  government,  to  create  another  counciL 
Such  being  the  power  of  the  council,  it  was  not  wonderful  that 
they  should  turn  it  to  their  own  account;  that  they  should 
successively  instil  into  the  minds  of  governors  opinions  favoura- 
ble to  their  private  views  ;  and  that  they  should  possess  them-^ 
selves  of  the  lucrative  offices  of  the  state.  The  interests  of  the 
governors  and  councillors  are  thus  far  the  same,  that  both  have 
^n  interest  in  extracting  from  the  people  all  the  money  the 
people  can  be  induced  to  grant ;  their  interests,  however,  are 
m  so  much  diffigrent,  as  that  each  is  separately  desirous  of 
engrossing  the  spoils.  But  it  has  been  found  that  more  was  to 
be  obtained  by  coalescing  than  by  quarrelling ;  they  accord- 
ingly have  coalesced,  and  amicably  divided  the  profits ;  the 
profitable  places  being  shared  amongst  the  governor  and  his 
friends,  and  the  council  and  their  friends.  Reprehension  or 
punishment  from  those  at  home,  they  little  dreaded ;  and  could 
th^y  obtain  a  majority  in  the  provincial  legislature,  they  would* 
likewise  escape  all  danger  of  censure  from  the  people  of  the 
colony.  They  possessed  no  power  over  the  House  of  Assembly, 
l?ut  happily  the  Legislative  Council  was  at  their  disposal.  The 
governor  having  authority  to  nominate  the  members  of  that 
council,  the  executive  councillors  soon  found  means  of  having 
themselves  chosen  in  sufficient  numbers  to  constitute  a 
majority.  And  thus  it  happens  that  the  two  councils,  execu- 
tive and  legislative,  are  in  reality  composed  of  the  same  per- 
sons, acting  in  different  characters.  The  interest  and  igno-, 
ranee  of  successive  governors  led  to  this  consummation ;  uieiri 
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interest,  which  compelled  them  to  be  on  friendly  tenns  with 
^e  Executive  Council,  and  their  ignorance  of  the  country  and 
its  inhabitants,  which  enabled  the  council  to  impose  upon  their 
fears  with  exaggerated  descriptions  of  the  factious  and  dan- 
gerous disposition  of  the  Canadian  people,  which  dispositions^ 
if  not  counteracted  in  one  of  the  legislative  bodies,  might  lead, 
they  said,  to  the  disruption  of  the  colony  from  the  parent  state. 
That  the  latter  consummation  was  one  which  they  sincerely 
dreaded,  we  may  believe,  when  we  consider  what  they  would 
lose  :  that  they  mi^ht  possibly  pretend  a  fear  which  they  had 
not,  is  also  credible,  from  the  natural  unpleasantness  to  be 
called  to  account  for  the  manner  in  which  they  disposed  of  the 
public  revenue.  They  believed  that  the  representatives  of  the 
people  would  have  little  weight  or  authority^  when  deprived  of 
the  support  of  the  other  branches  of  the  legislature;  that  all 
complaints  emanating  from  the  House  of  Assembly,  when 
opposed  by  the  Legislative  Council  and  the  Governor,  would,  in 
England,  be  considered  as  the  dictates  of  a  factious  and  tur- 
bulent spirit,  seeking  to  disturb  the  government  by  exciting 
unfounded  discontent  amongst  the  people.  To  excite  this 
opinion  in  England  has  been  their  constant  endeavour :  They 
have  cast  odium  on  every  remonstrance  not  supported  by  the 
united  legislature;  and  united  support  they  are  determined 
never  shall  be  given  to  any  remonstrance  affecting  themselves. 
Such,  then,  are  the  character  and  situation  of  the  persons  com- 
posing that  portion  of  the  Canadian  government  which  is 
supplied  by  the  superintending  care  of  England.  They  are 
.]X)ssessed  of  unbounded  rapacity,  and  enjoy  something  very 
like  impunity  in  its  gratification. 

Before  we  detail  the  consequences  resulting  from  this 
English  admixture  in  the  Canadian  government,  and  illustrate 
its  character  by  its  conduct,  w6  must  describe  the  situation 
o(  that  portion  of  the  legislature  which  is  supplied  by  the 
jpolony— viz.  the  House  of  Assembly.  This  assembly,  though 
.constituted  in  a  manner  that  may  at  some  future  period  serve 
materially  to  diminish  its  utility,  is  at  present  so  circumstanced 
as  to  have  no  interest  apart  from  that  of  the  colony.  And  in 
the  Lower  Province  particularly,  the  House  of  Assembly  has 
^nanfully  and  steadily,  though  hitherto  without  much  success, 
opposed  the  rapacity  and  extravagance  of  the  executive  govern- 
ment. 

.  The  Canadian  population  is  composed  of  two  races  of  people, 
distinct  in  their  manners,  language,  and  religion  ;  and  differing 
materially  in  their  state  of  intellectual  improvement ;  the  people 
of  the  Upper  Province .  being  entirely  composed  of  Americans, 


4nd  emigrantis  from  Great  Britain  and  Ireland/ while  th^  L6^iif 
Canadians  are  almost  exclusively  descendants  from  the  people 
of  France.  The  information  and  manners  of  the  Upper 
"Canadians  are  in  every  particular  so  similar  to  those  of  th^ 
inhabitants  of  the  United  States^  that  no  one^  we  think,  will  be 
inclined  to  dispute  tfieir  perfect  competency  to  the  task  of 
•governing  themselves.  The  population  of  Lower  Canada  is, 
nowever,  of  a  very  different  description  ;  and  may  therefore  be 
supposed  incompetent,  if  unassisted  by  the  mother  country.   -  y 

A  great  majority  of  the  Lower  Canadian  people  is  employed 
in  agriculture,  almost  every  man  possessing  a  portion  of  land; 
and  living  generally  apart  from  his  neighbours.  The  villages 
are  thinly  scattered  over  an  immense  territory ;  and  are  chiefly 
composed  of  a  few  straggling  houses,  whose  inhabitants  ar^ 
i>usily,  and  incessantly  engaged  in  providing  for  their  daily 
subsistence.  The  priest,  the  seigneur,  or  his  agent,  one  or  two 
store  *  keepers,  and  perhaps  a  retired  trader  usually  constitute 
Ihe  gentry  of  the  little  community  ;  the  remainder  being  com>^ 
posed  of  the  few  artificers  required  by  a  rude  agriculturdi 
population.  In  the  society  thus  constituted,  every  man  is  above 
absolute  want,  but  few  can  be  found  out  of  the  towns  who  are 
not  doomed  to  daily  labour.  I 

There  is  too,  as  yet,  a  very  imperfect  division  of  employments. 
The  farmer's  family  usually  weaves  the  greater  part  of  th6 
clothing  he  requires ;  and  he  often  makes  his  own  shoes,  his  own 
agricultural  implements,  his  own  sugar :  the  blacksmith,  tb^ 
carpenter,  is  always  a  farmer  :  and  the  division  of  labour  haa 
liot  even  arrived  to  that  point  at  which  the  priest  learns  to 
confine  himself  solely  to  his  spiritual  business ;  the  parochial 
<5lergyman  and  the "  farmer  are  often  united  in  the  same 
individual.  This  variety  of  occupations,  although  it  may 
•enlarge  the  sphere  of  a  man's  knowledge,  and  by  constantly 
subjecting  him  to  new  exigencies,  exercise  and  impifeve  his 
understanding,  must  nevertheless  in  the  end,  by  diminishing  his 
leisure,  diminish  his  means  of  obtaining  information.  Thus^, 
accordingly,  it  is  with  the  Canadian  people :  they  have  not  much 
time  to  devote  to  the  acquirement  of  knowledge, '  and 
<ihfortunately  what  little  they  can  spare  is  seldom  beneficidly 
•employed.  From  circumstances  that  we  shall  hereafter  explain, 
•no  efficient  provision  has  yet  been  made  for  the  education  of  the 
people  :  what  little  education  they  now  receive,  is  imparted  by 
the  clergy  for  the  purpose  of  recruiting  their  pwn  body.  From 
the  children  of  the  village,  the  priest  selects  a  certain  nunibeti 
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whom  he  instructs,  in  hopes  that  some  may  be  induced  to  ^ente^ 
the  church ;  the  dull  boys  are  immediately  dismissed ;  the  cleyer 
and  intelligent  are  retained,  and  receive  the  instruction 
necessary  to  a  priest.  Of  these,  however,  but  few  feel  a  call  to 
the. spiritual  office ;  the  greater  number,  either  through  inability 
to  support  the  expense  of  a  complete  education,  or  through  a 
desire  tor  earthly  enjoyments,  take  to  secular  avocations.  Those 
boys  who  have  been  educated  only  by  the  priest  of  the  village; 
and  have  never  advanced  so  far  m  their  studies  as  to  oe 
transferred  to  the  seminaries  in  Quebec  or  Montreal,  continue, 
like  their  fathers,  to  be  farmers  or  little  shop-keepers ;  while 
those  who  have  had  their  education  continued  at  the  seminary, 
and  have  yet  a  dislike  to  the  holy  vocation,  usually,  become 
lawyers,  physicians,  or  merchants.  From  the  occupation; 
moreover,  of  by  far  the  greater  number,  viz.  agriculture,  as  well 
as  from  their  living  generally  apart  from  each  other,  few 
opportunities  are  afforded  them  of  assembling  together ;  so  that 
there  can  be  little  hope  that  this  defect  in  education  may  be 
^remedied  by  that  constant  collision  of  opinions  which  invariably 
takes  place  when  men  are  congregated  into  great  bodies.  The 
Lower  Canadians  are  consequently  strikingly  inferior  to  their 
neighbours  the  Americans,  both  in  intelligence  and  enterprise  : 
they  are  indeed  polite,  shrewd,  and  laborious,  but  are  utterly 
destitute  of  that  enterprising  spirit  requisite  to  try  new  plans, 
and  hazard  new  speculations ;  they  trudge  where  their  fathers 
have  trudged  before  them,  and  are  content  to  live,  one  generation 
after  another,  without  improvement,  or  an  attempt  at  improve- 
ment :  And  thus,  while  the  United  States  presents  daily  an  ever- 
changing  and  improving  scene ;  while  bustle,  activity,  increasing 
wealth,  prosperity,  and  intelligence,  are  every  where  apparent; 
Lower-  Canaaa  now,  is  very  much  like  Lower  Canada  fifty  years 
since ;  the  same  customs  continue,  the  same  implements  are 
used,  the  same  prejudices  subsist,  and  wealth,  intelligence,  and 
improvement  of  every  description,  are  but  slowly  advancing.  * 
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-  *•  Lefit  it  should  be  thought  that  we  exaggerate  the  backwardness  of 
education  in  this  province,  we  give  the  following  extract  from  the  Report 
13)  at  the  bead  of  our  article.  The  superior  of  the  Seminary  of  Quebec  in 
j^nsWer  tp  t*he  question, 

"  Quel  est  I'^tat  actuel  de  Peducation  dans  cette  province  V* 
'  Mf^ies  the  following  reply :  *'  Si  Pon  en  tend  par  Education  la  connois-' 
sauce  jm^me  ^l^mentaire  des  lettres,  il  faut  convenir  au'elle  se  r^duit  k  tr^sr 
peude  chose,  particuli^rementdansnoscampagnes.  Ilyamalheureusement 
plusieurs  paroisses  oii  Pon  trouveroit  h.  peine  cinq  ou  six  personnes  capable 
a'exprimer  passablement  leurs  pens^es  par  ^crit,  et  de  faire  les  regies  lea 
plus  communes  de  Parithm^tiquc.  D'apr^s  les  connoissances  que  nous 
avons,  nous  serions  port^s  h.  croire  que  dans  nos.  campagnes  par  un  terme; 
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Upon  these  men,  thus  backward  in  civilization,  the  British 
goverament  thought  fit  to  bestow  the  privilege  of  choosing 
representatives  to  participate  in  the  government  of  their 
country.  We  have  therefore  a  fair  test  of  the  capability  of  this 
people  to  govern  themselves,  in  the  conduct  of  the  representar 
tives  whom  they  have  hitherto  selected. 

By  the  act  of  the  Imperial  Parliament,  which  bestowed  their 
present  constitution  upon  the  peo[de  of  Canada,  every  man 
possessed  of  land  yielding  a  revenue  of  405.  per  annum,  and  in 
the  towns  every  man  paying  10/.  rent  per  annum,  is  entitled  to 
a  vote.     This  in  that  country,  includes  nearly  every  individuaL 

As  lands  in  Upper  Canada  are  held  in  free  and  common 
soccage,  no  improper  influence  can  there  be  exercised  over  the 
electors.  No  one  is  sufficiently  wealthy  to  be  able  to  bribe 
them ;  and  the  electors  being  proprietors,  no  Jandlords  as  yet 
ccm  domineer  over  them.  In  Lower  Canada,  however,  the  greater 
part  of  the  land  is  held  en  seigneurie  ;  that  is,  the  king  (the  king 
of  France)  granted  certain  large  tracts  of  land  to  particular 
individuals,  each  tract  being  called  a  seigneurie,  the  holder  a 
seigneur.  The  seigneur  was  endowed  with  power  to  grant  out 
land  in  smaller  {K)rtions  to  tenants  en  Jief,  who  became 
proprietors  of  the  soil,  rendering  to  the  seigneur  certain  services 
m  return  for  such  proprietorship ;  these  under-tenants  are  by  law 
obliged  to  pay  him  a  certain  rent ;  to  grind  their  com  at  his 
mill ;  to  pay  him  a  certain  fine  upon  every  transfer  of  lands  by 
sale ;  and  the  seigneur  is  moreover  entitled  at  every  sale  of  lands 
held  under  him,  to  claim  40  days  after  notice  of  sale  being  given 
to  hun,  the  land  sold,  upon  paying  to  the  purchaser  the  sum  he 
has  agreed  to  advance.  These  different  privileges  throw 
ponsiderable  power  into  the  hands  of  the*  seigneur,  and  diminish 
in  some  degree  the  perfect  independence  of  the  electors.  The 
rent  however,  as  by  law  established,  is  a  trifle  ;  the  tenant  is 
therefore  generally  able  with  ease  to  keep  himself  free  from  all 
debts  to  his  seigneur :  and  although  the  other  rights  we  have 
mentioned  are  sufficiently  vexatious,  it  is  difficult  for  the 
seigneur  to  diminish  or  increase  their  vexatiousness.  The 
people  are  consequently,  for  the  most  part,  able  to  elect  the  men 
whom  they  really  prefer,  to  be  their  representatives  in  parlia- 
ment; and  as  the  parliaments  sit  for  four  years  only,  the  member 
must  govern  his  conduct  almost  entirely  according  to  the  wishes 
of  his  constituents.     The  responsibility  of  the  representatives 

moyen,  le  quart  environ  de  la  population  Canadienne  savent  lire  passable- 
ment.''  [Raj/wort,  Sfc,  p.32.]l  Beadinfif  and  writing,  though  not  education, 
are  absolatdy  necessary  to  it.  It  would  be  difficult  to  find  an  American 
peasant  unable  to  read,  or  even  unable  to  write* 
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being  thus  almost  complete^  we  may  assume  that  their  conduct 
has  hitherto  been  in  accordance  with  the  desires  of  their 
electors  :  and  this  conduct  may  be  taken  as  complete  evidence 
of  the  competency  or  incompetency  of  the  colonists  to  the  task 
of  managing  their  own  affairs.  However  unenlightened  they 
may  otherwise  be  (and  that  they  are  unenlightened  we  have 
fiilly  admitted)^  yet  if  they  nitherto ,  have  had  sufficient 
penetration  to  discover^  and  sufficient  wisdom  to  choose,  able 
and,  honest  representatives,  they  have  done  all  that  the  most 
enlightened  nation  could  have  done  to  insure  a  wise  and  upright 
government.*  If  the  conduct  of  the  representative  body  have 
proved  eminently  conducive  to  the  welfare  of  the  colonies,  if  it 
alone  have  contributed  to  preserve  them  from  all  the  miseries  of 
misrule ;  while,  on  the  other  hand,  the  English  portion  of  the 
government  has  alone  created  and  supported  every  abuse  which 
nas  at  any  time  served  to  afflict  these  colonies,  unfitness  for  the 
business  of  government  is  chargeable  only^on  this  latter  portion, 
while  perfect  competency  to  that  duty  is  demonstrated  to  be 
possessed  by  the  colonists  themselves. 

Having  given  this  succinct  description  of  the  colonial  govern- 
ment, we  shall  endeavour  now  to  detail  the  consequences  of 
such  an  imperfect  institution  to  those  who  dwell  under  its 
dominion,  and  shall  commence  this  list  of  grievances  by  an 
account  of  the  administration  of  the  public  money. 

We  have  already  stated,  that  when  the  present  constitution 
was  bestowed  upon  Canada,  the  people  of  the  colony  undertook 
to  provide  the  money  requisite  for  the  civil  government ;  the 
House  of  Assembly,  like  our  House  of  Commons,  having  the 


*  "  Although  this  province,"  says  the  very  intelligent  author  of  the 
publication  (2)  at  the  head  of  this  article,  "  has  been  sixty-five  years  under 
the  British  govemn\ent,  during  the  greater  part  of  which  time  that  govern-, 
uent  has  been  in  possession  of  nearly  absolute  power  in  the  colony,  nothings 
or  perhaps  worse  than  nothing,  has  been  done  till  very  lately  to  promote,  or 
even  facilitate,  the  general  education  of  the  people,  who,  during  upwards  of 
thirty  years  have  nevertheless  been  legally  called  upon  to  meet  the  king, 
and  fi^ive  him  their  advice  and  consent  regarding  the  public  concerns  of  the 
provmce.  Much  however  has  been  done,  and  much  is  doing  by  the  people, 
themselves  to  promote  education.  Their  natural  good  sense,  and  their 
honest  intentions  have  done  a  great  deal  in  selecting  the  fittest  representa* 
tives  whom  they  could  procure.  There  is  hardly  an  instance  of  their 
sending  to  the  Assembly  from  the  country  parts,  otherwise  than  substantial 
and  independent  proprietors,  men  of  fair  private  character ;  the  assemblies, 
upon  the  whole,  uniting  as  much  independence,  discernment,  and  education^ 
as  are  generally  to  be  found  in  the  representative  assemblies  of  new 
countries.  If  any  doubt  were  entertained  on  this  head,  the  general  consis-^. 
tency  of  their  conduct  would  prove  it  unfounded,-— /S^^/cA  0/ Business  be- 
/we  the  Parliament  of  Lower  Vanada,  p.  5.  / 
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exclusive  privilege  of  originating  votes'  of  su|:>ply/  As  faithful 
stewards  of  the  public,  the  House  was  bound  to  reduce  the 
expenses  of  the  government  to  their  lowest  possible:  amount^ 
and  undeviatingly  to  pursue  whatever  means  were  requisite  to 
this  end.  The  means  pursued  by  the  House  of  Assembly  in 
Lower  Canada  to  obtain  this  end  were  as  follows^— 1st.  They 
required  of  the  Executive  government  an  exact  account  of  eactt 
separate  item  of  the  public  expenditure  :  2nd.  They  determined 
to  vote  an  annual  supply  for  such  of  these  separate  items  as 
they  deemed  necessary ;  and,  3rd.  They  have  constantly  de« 
manded  of  the  Executive  an  exact  and  detailed  account  of  the 
state  of  the  public  chest,  comprehending  a  statement  both  of 
the  receipt  and  of  the  outlay  of  the  public  money.  These  de- 
mands 01  the  House  of  Assembly,  the  Executive,  that  is,  the 
English  portion  of  the  government,  have  hitherto  most  strenu* 
ousTy  opposed,  and  characterized  as  actions  deserving  on  the 

Cart  of  all  well-disposed  persons  of  the  most  unsparing  repro-" 
ation.  The  similarity  of  the  conduct  pursued  by  this  petty 
government,  to  that  of  their  mighty  brethren  in  Europe,  pre- 
sents a  ludicrous  though  instructive  illustration  of  the  spirit  of 
an  irresponsible  government.  The  accusations  framed  by  these 
insignificant  officers,  and  the  epithets  they  have  bestowed  upon 
the  defenders  of  the  people,  are  precisely  those  which  are  daily 
used  by  our  worthy  rulers  against  those  who  advocate  the  cause 
of  the  many :  The  same  accusations  of  faction  and  turbulence, 
the  same  dread  of  every  thing  republican  and  levelling,  and  the 
same  horror  of  responsibility  to  the  people.  The  aptness  of  the 
imitation  will  provoke  the  mirth  of  toe  gravest  of  our  readers. 
-In  1819,  the  duke  of  Richmond,  tue  then  governor  of  Car 
nlTda,  sent  to  the  House  of  Assembly  a  detailed  account  of  the 
expenses  of  the  government  for  the  ensuing  year,  and  required 
the  House  to  grant  a  supply  sufficient  to  cover  these  expenses. 
The  House,  however,  reauced  part  of  the  items,  and  voted  a 
supply  for  each  separate  item  of  the  expenses  for  the  time  the 
governor  required.  This  supply  was  rejected  by  the  Legislative 
Council,  under  the  following  resolution :  "  That  the  mode  of 
granting  the  supply  was  unconstitutional,  and  that  if  the  bill 
were  to  become  a  law  it  would  render  the  servtots  of  the 
crown  dependent  on  an  elective  body,  instead  of  being  depend- 
ent on  the  crown,  and  might  eventually  be  made  instrumental 
to  the  overthrow  of  that  authority,  which,  by  their  allegiance^ 
they  are  bound  to  support."  We  have  already  shown  that  being 
dependent  on  the  crown,  is  in  reality  being  dependent  oh  no- 
body ;  being  dependent  on  the  House  of  Assembly,  it  is  evident 
would  produce  this  effect  alone,  that  the  supplies  granted  would 
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be  appropriated  solely  to  those  purposes  for  which  die  people 
provided  them.  In  1821,  however,  lord  Dalhoasie  ho  longeir 
required  the  annual  supply  which  former  governors  had  demanded; 
but  asked  for  a  jpermanent  provision*  'VThis/'  says  the  pro* 
vincial  publication  (1)  at  the  head  of  our  article,  ^*  was  promptly 
refused  by  the  House  of  Assembly ;  it  was,  however,  understood 
that  an  annual  supply,  not  detailed  by  items  as  in  1819,  but  by 
chapters,"^  would  be  agreeable  to  his  lordship ;  the  majority  of 
the  Assembly  consented  to  a  bill  of  this  description,  with  some 
increase  on  uie  vote  of  1819 ;  it  however,  met  with  the  fate  of 
the  former  bill  in  the  Legislative  CounciL"  In  a  short  time 
fdnter,  the  Legislative  Council  passed  the  following  resolution  vf 
^'-.The  Le^slative  Council  will  not  proceed  upon  any  bill  of 
appropriation  for  the  civil  list,  which  shall  contain  specifications 
therein  by  chapters  or  items,  nor  unless  the  same  sball  be 
granted  for  the  life  of  his  majesty  :"  and  in  another  resolution; 
18 19,  they  state,  that  ''  they  oppose  the  annual  vote,  because 
they  are  determined  to  support  the  supremacy  of  the  parent 
state,  and  the  constitutional  principles  and  practice  of  the 
mother  country ;"  and  again,  in  1822,  they  resolved  to  **  pre- 
vent an  assumption  of  unconstitutional  and  illegal  powers  in 
the  Assembly  ;  and  to  preserve  the  officers  of  the  crown  fironi 
being  rendered  dependent  upon  an  elective  body,  by  which 
eventually  their  allegiance  might  be  endangered ;  and  to  pre- 
vent the  introduction  of  repubGcan  principles  and  practice,  and 
that  pernicious  annual  dependence  upon  the  favouritism  or 
prejudice  of  a  popular  body,  which  gradually  undermines  the 
correct  discharge  of  duty  by  the  public  officer,  and  tends  to 
discourage  men  of  upright  and  independent  mind  and  character 
from,  accepting  offices,  when  the  tenure  and  remuneration 
would  be  so  precarious."  "  And,"  says  the  publication  we  have 
before  quoted,  "  acting  on  the  foregoing  pretensions,  the 
annual  supplies  offered  by  the  Assembly  for  five  years  have 
been  refused."  In  the  last  session  the  House  of  Assembly 
again  refused  to  pass  any  permanent  vote  of  supply,  and  the 
governor,  in  a  fit  of  anger,  prorogued  the  parliament.  The 
officers  of  the  government  consequently  remain  unpaid,  and 
public  business  is  at  a  stand. 

*  Chapters  :  a  word  used  by  the  Canadian  parliament  to  express  dis- 
tinct classes  of  expenses :  e.  g.  the  administration  of  justice  constituteil 
one  class,  or  chapter,  of  the  expenses  of  ffovernment. 

^\'^t  quote  these  provincial  publications  as  well  to  show  the  state  of 
feeling  in  the  colony,  as  by  way  of  confirmation  to  our  own  assertions! 
Our  knowledge  of  the  affairs  of  the  colony,  however,  i«  by  no  mean?  de- 
rived iTSxvsL  these  publications  \  experience,  i^nd  not  hearsay,  ;s  our  guidet 
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Some  of  the  reasons  inducing  the  Legislative  Council  to 
pursue  this  conduct  must  be  obvious  without,  specification ; 
there  are  some^  however,  which,  as  they  arise  from  local  cir-r 
cumstances,  can  be  known  only  to  those  acquainted  with  the 
colony. 

The  Legislative  and  Executive  Councils,  as  before  stated,  are 
in  reality  the  same  persons  with  different  names.  The  Execu- 
tive Council,  in  conjunction  with  the  Governor,  has  the  disposal 
of  the  public  monies.  It  is  for  their  interest  that  the  money  be 
80  granted,  that  they  have  unlimited  control  over  it,  creating 
what  offices,  and  appointing  what  salaries,  they  please.  If  for 
the  expenses  of  the  government  the  Assembly  should  provide 
one  lai^e  sum,  leaving  entirely  to  the  Executive  the  distribu^ 
tion  of  this  sum  into  the  separate  portions  thought  necessaryi 
they  (the  Executive  Council)  have  in  reality  obtained  this  un* 
limited  power  of  disposal;  they  and  their  friends  would  be 
enabled  to  possess  themselves  of  all  the  lucrative  offices  in  the 

Sovemment,  while  the  country  would  have  no  security  for  the 
ue  performance  of  the  duties  annexed  to  them.  If,  on  tiie 
other  hand,  the  Assembly  vote  the  sepaifate  items  of  supply, 
{tpportionin^  the  salaries,  and  refusing  to  provide  for  such  officers 
as  they  think  useless,  the  Assembly  evidently  deprives  the 
Executive  Council  of  this  desired  branch  of  dominion.  Under 
which  state  of  circumstances,  the  public  money  will  be  most 
frugally  as  well  as  most  beneficially  expended,  we  need  not 
observe.  If,  moreover,  the  supply  snould  be  voted  foj  any  long 
period,  both  the  Executive  Council  and  House  of  Assembly 
well  know  that  the  officers  of  the  government  would  riot  in 
^uncontrollable  license.  The  governor,  it  is  true,  is  liable  to 
actions  in  England  for  malversations  in  office  in  a  colony,  but 
every  one  knows  that  his  evil  deeds  must  swell  to  an  enormous 
amount  before  any  benefit  can  be  expected  from  a  prosecution 
in  England ;  the  only  efficient  check  upon  his  actions  is,  de* 
pendence.  on  the  colonists  for  his  yearly  revenue.  But  although 
^re  may  be  a  shadow  of  redress  as  regards  the  governor,  in 
ihe  a^m  of  the  executive  councillors,  his  advisers,  and  the  real 
rulers  of  the  country,  even  this  shadow  of  relief  disappears. 
They  cannot  be  punished  for  the  governor's  acts,  although  it 
is  well  known  that  he  always  acts  according  to  tibeir  bidding ; 
they  thus  govern  with  a  power  perfectly  irresponsible.  What 
expectation  of  control  over  their  actions,  then,  can  by  possibility 
exist,  if  they  be  not  placed  yearly  in  danger  of  iQsing  their 
emoluments! 

The  revenues  of  the  Lower  Province  are  partly  permanent, 
partly  temporary.    The  permanent  revenues  are  derived-r-lst. 
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From  the  seignorial  dues  ;  that  is  a  species  of  rent,  and  certain 
fees  paid  to  the  king  by  seigneurs  holding  lands  under  him : 
2nd.  From  the  estates  of  the  Jesuits,  which  at  the  extinction 
of  that  body  devolved  to  the  crown :  3rd.  From  permanent  acts 
of  the  imperial  legislature :  and  4th.  From  permanent  acts  of 
the  provincial  legislature,  both  taxing  the  people  of  the  colony. 
This  permanent  supply,  however,  is  not  sufficient  to  defray  the 
expenses  of  government.  The  House  of  Assembly  have  hither^ 
to  miade  up  the  deficiency  by  temporary  acts,  and  have  by  this 
means  maintained  some  control  over  the  government,  iliese 
temporary  acts  have  for  this  reason  proved  extremely  unaccept> 
•able  to  the  Executive,  who  have  been  consequently  constantly 
endeavouring  to  wring  from  the  Assembly  a  permanent  appro^ 
priation.  The  House  of  Assembly,  however,  nave  experienced 
enough  of  the  conduct  of  the  Executive  respecting  that  portion 
of  the  revenue  which  is  already  permanent.  One  of  the  great 
difficulties  of  the  House  of  Assembly  has  been,  to  obtain  ac- 
counts of  the  disposal  of  the  permanent  revenue.  So  long  as 
the  Executive  is  compelled  constantly  to  demand  money  from 
Ae  people,  questions  must  continually  obtrude  concerning  this 
revenue,  the  people  being  naturally  reluctant  to  vote  supplies 
until  they  are  assured  that  the  exigencies  of  the  state  require 
them;  of  this  they  cannot  be  assured  till  they  are  acquainted 
with  the  disposal  of  all  the  monies  actually  levied  from  the 
country.  To  preserve  their  control  over  this  fixed  revenue, 
free  from  the  unhallowed  gaze  of  a  popular  assembly  has  been 
the  object  of  the  most  strenuous  exertions  on  the  part  of  the 
Executive  Council ;  and  they  have  not  failed  to  deprecate  all 
cognizance  of  the  House  of  Assembly  on  this  point,  as  being  an 
insult  to  the  crown,  and  a  breach  of  the  constitution.  The 
following  details  may  perhaps  suggest  some  other  reasons  fot 
shutting  out  the  light. 

The  Jesuits,  previous  to  our  conquest  of  Canada,  were  pos* 
cessed  of  immense  and  flourishing  estates  in  that  country  ;  ilie 
revenues  derived  from  these  estates  were^  for  the  most  part, 
expended  in  the  education  of  the  people  ;  and  their  college  at 
Quebec  (which  in  its  dimensions  would  bear  a  comparison 
with  almost  any  edifice  in  England,  dedicated  to  the  purposes 
of  instruction)  is  a  striking  proof  of  their  industry  and  useful- 
ness. Their  estates,  when  the  body  of  Jesuits  became  extinct, 
devolved  to  the  crown ;  their  extensive  college  was  converted 
into  a  barrack,  and  their  revenues,  before  spent  in  instructing 
the  inhabitants  of  the  country,  were  transferred  to  the  pockets 
^  the  Executive.  Certain  commissioners  were  appointed  to 
administer  these  estates,  and  the  disposal  of  the  revenues 
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arising  from  them  has  from  that  time  to  the  present  been 
shrouded  in  the  most  profound  obscurity.  Some  years  since, 
indeed,  when  the  House  of  Assembly  deemed  it  advisable  to 
investigate  the  manner  in  which  the  money  had  been  expended^ 
they  met  with  a  flat  refusal  on  the  part  of  the  commissioners 
.to  answer  any  of  their  inquiries.  The  commissioners  were 
servants  of  the  crown,  and  it  appeared  would  answer  no  question^ 
•that  did  not  proceed  from  officers  of  the  crown,  lest  they 
should  derogate  from  the  dignity  of  his  majesty.  Of  these 
commissioners,  some  were  executive  councillors,  others  persons 
appointed  by  them. 

Another  person  intrusted  with  public  money  is  the  Receivers 
general  of  tne  province,  an  officer  appointed  by  the  Treasury  in 
.this  country,  and  a  member  of  the  Legislative  Council.  This 
officer,  like  his  brethren,  had  a  dislike  to  investigation ;  he  also 
.was  a  servant  of  the  crown ;  and  every  art  of  his  friends  was 
employed  to  stave  off  inspection  into  his  accounts.  He  was 
accountable  to  his  majesty  alone  ;  and  nothing  could  be  more 
.unconstitutional  and  republican  than  to  doubt  the  solvency  and 
iionour  of  a  person  on  whom  the  crown  bestowed  its  confidence. 
.Demand  after  demand  was  made  by  the  House  of  Assembly  for 
an  account  of  the  money  in  the  public  chest :  They  stated  that 
as  they  were  called  upon  to  provide  for  the  contingencies  of  the 
government,  their  duty  towards  their  constituents  imperiously 
required  them  to  ascertain  before  they  imposed  new  taxes  on 
the  people,  that  the  money  already  levied  had  been  all  expended 
in  the  service  of  the  government.  To  that  end  they  required 
a .  detailed  account  from  the  Receiver-general  of  the  monies, 
collected,  paid,  and  at  present  possessed  by  him.  This  rea- 
sonable demand  was  for  years  eluded  or  refused ;  till  at  length 
•the  House  refusing  to.  impose  new  duties  on  the  subject,  th^ 
Executive  could  no  longer  shield  the  Receiver^general,  but  were 
compelled,  by  pressing  exigences,  to  draw  upon  him  to  defray 
their  current  expenses.  Tne  event  proved  the  wisdom  of  the 
House  of  Assembly* 

*  In  1824*  (we  quote  from  the  publication  (l)  at  the  head  of  our 
article)  '  the  defalcation  in  the  Receiver-general's  chest,  amounting  to 
four  hundred  thousand  dollars,  was  officiaUy  communicated  by  message 
from  the  government  to  the  Assembly;  and  one  of  the  Recetver-generats 
accounts  was,  for  the  Jirst  time  since  the  establishment  of  the  present 
constitution^  laid  before  the  House.  It  appeared,  on  investigation,  that 
the  former  receiver-general  had  long  owed  a  large  balance,  which  was 
stated  to  be  about  one  hundred  and  sixty  thousand  dollars,  when  he  was 
/succeeded  by  his  son  in  1809,  and  that  accounts,  stating  that  this  large 
^]^c^f  Jrequentlt/  rapidli/  increasing,  although  pccasiQTiS^Y  1^^^  thi^i 
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ihe  balance  stated  by  the  colonial  administration  to  be  in  the  receiver- 
general's  bands  at  the  disposal  of  the  legislature^  had  been  by  the 
receiver-general  regularly  laid  before  the  colonial  government,  and  after 
being  reported  on  by  the  Executive  Coimcil,  transmitted  to  the  Treasury 
in  England.' — Financial  Difficulties  of  Lower  Canada,  p.  18. 

That  is  to  say  these  executive  councillors,  knowing  that  one  of 
their  body  was  daily  spending  the  money  of  the  people,  not 
only  permitted  him  to  remain  in  office,  but  shielded  him  from  all 
inquiry.* 

If  these  men  had  not  been  backed  by  the  authority  of  this 
country,  they  could  not  possibly  have  practised  these  malversa^ 
tions  for  the  space  of  a  day.  Had  the  government  been  entirely 
in  the  hands  of  the  colonists  themselves,  the  rulers,  whoever 
they  might  have  been,  would  have  been  completely  under  the 
control  of  the  people,  and  would,  therefore,  not  have  attempted 
thus  to  pillage  the  public  funds,  or  would,  if  they  had  been  so 
fooUhardy  as  to  attempt  it,  immediately  have  been  cashiered, 
and  pumshed  for  their  misconduct.  But  now>  under  the 
protection  of  the  English  name,  owning  no  obedience  but  to 
the  authorities  in  England,  supported  by  English  arms,  and 
paid  often  with  English  money,  they  have  hitherto  braved  the 
representatives  of  the  people,  have  refused  to  submit  them* 
selves  to  their  scrutiny ;  and  are  now  endeavouring  to  foment  a 
quarrel  between  England  and  the  colony,  in  the  hope  that 
England,  tired  by  the  constant  disputes  between  the  Executive 
and  the  people,  will  at  length  resume  the  power  she  had  before 
granted,  and  take  upon  herself  the  expenses  of  the  government, 
as  well  as  the  authority  of  levying  taxes  on  the  people.  Then^ 
indeed,  the  servants  of  the  crown  will  enjoy  that  happy  licence 
and  impunity  they  so  long  have  desired ;  then  will  the  colonists 
partake  of  tne  unalloyed  blessings  of  English  dominion. 

The  second  consequence  of  the  connexion  with  En&^land  to 
which  we  shall  allude,  is  opposition  to  the  progress  of  educa- 
tion in  the  province.  Of  the  disposal  of  the  Jesuits*  property, 
originally  dedicated  to  the  purposes  of  instruction,  we  have 
spoken  already.  The  sequestration  of  that  property,  however,  is 
not  all  which  the  English  government  has  done  to  retard  the 
education  of  the  people.  In  the  year  1801  a  bill  was  passed  by 
both  Houses  to  erect  a  corporation  for  the  purpose  of  appointing 
school-masters,  and  establishing  schools.     This  plan  was  pn>* 

*  In  this  case  of  the  Receiver-General's  defalcation,  England  has  refused 
to  indemnify  the  colony :  althpugh  the  people  of  the  colony  were  constantly^ 
informed  tmit  he  was  the  king's  officer,  and  consequently  not  subject  to 
their  Wntrol.  If  England  alone  had  control  over  him,  England  surely 
shotild  answer  for  his  actions. 

vol.,   VIII. — w.  B.  c 


'18  Canada.  July 

posed  by  some  members  of  the  colonial  government,  and  was 
passed  by  the  House  of  Assembly,  not  without  opposition,  how« 
ever,  on  the  part  of  the  more  sagacious  members  of  that  body. 
At  that  time  the  people's  eyes  were  not  opened  to  the  malr 
administration  of  the  government,  and  a  majority  was  regularly 
accustomed  to  vote  with  the  Executive.  The  corporation,  how- 
ever, created  in  1801,  was  not  completely  organized  till  1820. 
The  following  is  an  extract  from  the  "  Sketch  of  Business 
before  the  Parliament  of  Lower  Canada"  :— 

'A  number  of  schoolmasters,  with  salaries  of  about  £60  each,  had, 
however,  existed  under  the  act  (meaning  the  act  of  1801),  some  with  a 
few  scholars,  some  without  any.  In  1817  Sir  John  Coape  Sherbroke 
had  offered  to  the  late  Roman  Catholic  bishop  to  make  him  a  member 
of  the  corporation ;  which  he  refused,  it  is  understood,  under  a  knowledge 
of  some  instructions  to  the  governors  relating  to  religion  and  schooL^ 
and  on  the  persuasion  that  the  corporation  was  to  be  so  composed  as  to 
ffive  it  the  influence  of  his  name  without  his  having  any  power  to 
mfluence  its  proceedings.  When  the  list  appeared,  it  contained  no 
Protestants  excepting  of  the  church  of  England,  and  only  three  or  four 
Catholics  out  of  twenty-four  members.  Au  the  effective  officers  of  the 
eorporation  were  clere3rmen  of  the  church  of  England.  The  chief 
direction  of  the  education  of  youth  in  the  province  under  the  act  of  1801, 
was  thus  given  to  one  religious  denomination,  forming  about  the  one* 
hundredth  part  of  the  population.  No  endowments  of  the  schools  now 
under  this  corporation,  as  was  promised  in  the  act,  has  ever  taken  place ; 
the  number  of  children  educated  at  their  schools  must  be  trifling,  and 
ever  will  remain  trifling,  comparatively  with  the  number  of  children  re« 
quiring  to  be  educated,  notwithstanding  the  liberality  of  the  regulations 
established  for  them ;  yet  it  appears  that  these  schools  have  already  cost 
the  province  about  thirty  thousand  pounds  of  the  monies  raised  on  the 
inhabitants  ffenerally.'— -/SAre^c^,  &c.  p.  12. 

'  An  inquiry  and  report  were  made  in  1825  by  the  House  of  Assembly, 
on  the  effects  of  the  act  ef  1801,  by  which  it  appears  that  the  numbers 
of  scholars  in  the  schools  of  the  corporation  was  about  eleven  hundred  ; 
and  at  the  same  time  an  address  to  the  crown  was  voted  to  place  the 
Jesuits'  estates  at  the  disposal  of  the  legislature,  to  be  appHed  for  thf 
purposes  of  education  generally .'-"-/S^e^cA,  &c,  p.  12. 

Eleven  hundred  scholars,  then,  is  the  extent  of  this  corporation's 
endeavours  in  a  country  containing  a  million  of  inhabitants.  To 
trust  power  in  the  hands  of  persons  irresponsible  for  its  use,  is 
invariably  followed  by  the  same  consequences :  when  it  is 
worth  using,  it  is  employed  for  purposes  of  private  emolument ; 
when  its  employment  confers  no  benefit  upon  those  intrusted 
with  it,  idleness  and  neglect  are  the  result.  To  fill  up  the  places 
of  the  schoolmasters  was  patronage ;  they  were  consequently 
filled  up ;  to  see  that  the  schoolmasters  did  their  duty,  gave 
nothing  but  trouble )  that  task  was  consequently  neglected.  F<Mr 
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the  most  part  also  these  places  have  been  conferred  upon  per^ 
sons  ignorant  of  the  French  language,  and  utter  strangers  to 
the  people ;  usually  upon  boorisn  and  ignorant  emigrants  just 
import^  from  the  mother  country^  whose  stupid  prejudices 
unfitted  them  for  the  task  of  educating  any  body  ;  and,  above 
all,  for  performing  the  delicate  part  of  instructing  a  people  dif- 
fering from  themselves  in  religion,  in  language,  and  in  manners. 
In  answer  to  certain  questions  of  me  House  of  Assembly 
respecting  the  state  of  education  in  the  country,  the  Seminary 
of  Quebec  gives  the  following  reply  :— 

'  I]  ne  sera  peut-toe  pas  tout-k-fait  hors  de  propos  d'observer  que  Is 
loi  de  la  41*  Geo.  S,  n'a  nullement  contribu^  a  am61iorer  I'^tat  de 
r^ucation  en  ce  pays.  Cette  loi,  a  la  verity,  pourvoit  i  la  nomination,  et 
au  salaire  de  maitres  d'ecoles  ;  mais  ceux  qui,  par  leur  position, 
serioient  en  ^t  de  juger  du  merite  des  personnes  qui  sollicitent  de  telles 
places,  n'ayant  aucune  part  k  cette  nomination,  ni  aucun  droit  de  les 
surveiller,  on  laisse  ^  juger  comment  peuvent  etre  tenues  ces  ^coles, 
surtout  si  les  maitres  qui  y  sont  pr^pos^s  sont  des  personnes  qui  le 
mauvais  ^tat  de  leurs  affidres  force  4  prendre  cette  situation,  et  qui  ne  la 
regardent  que  comme  un  pis  aller  et  un  dernier  moyen  de  procurer  un 
peu  depain  a  leur  famille.'— l^ppor^,  &c.  p.  32. 

And  in  enumerating  the  circumstances  which  retard  the 
progress  of  education  in  the  province,  the  same  gentleman 
mentions  the  want  of  good  elementary  schools  in  the  country 
(dans  nos  campagnes),  and  adds, 

'  La  plupart  des  midtres  d'ecole  que  Ton  y  trouve,  particulierement 
ceux  qui  sont  ^tablis  en  vertu  de  la  41  de  Geo.  3,  ne  sont  point  propres 
k  attirer  la  confiance  des  habitans  du  pays ;  parceque,  messires  les  curls 
n'ont  aucun  droit  de  surveiller  leur  conduite,  et  qu'ils  sont  nommes  sans  la 
participation  des  principaux  habitans  de  Tendroit.'— jRa/>por^,  &c.  p.  35. 

The  House  of  Assembly  seeing  the  ill  success  of  these  endea* 
vours,  introduced  a  bill  in  1817  for  establishing  schools  through- 
out the  colony  on  the  plan  of  those  in  Scotland  and  New 
England.  The  bill  was  annually  passed  by  the  House  of 
Assembly,  and  up  to  1823  was  annually  rejected  by  the  Legis- 
lative Council. 

*  One  of  the  chief  features  of  the  bill  was,  to  place  all  religious 
denominations  upon  an  equality,  witli  admission  in  each  school  to  all 
diildren  of  the  division  for  which  it  was  established.  Each  religious 
denomination,  however,  having  the  management  of  its  own  schools, 
and  allowing  for  each  school  established  with  a  master,  and  a  certain 
Qumbei:  of  scholars  in  a  given  time,  as  an  aid  to  cover  the  first  expenses, 
qight  hundred  dollars.'— /SAre^cA,  &c.  p.  11. 

This  clause,  which  bestowed  the  management  on  the  people, 
took  it  and  its  consequent  patronage  out  of  the  hands  of  the 

c  2 
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Executive.  NoT  further  reason  need  be  sought  for  its  rejection 
by  the  Legislative  Council.  On  account  of  the  continued  soUci* 
tations  of  the  House  of  Assembly,  however,  they  at  length 
thought  fit  to  allow  the  bill  to  pass,  with  several  modifications* 
for  the  worse.  Its  effects  were  entirely  confined  to  the  Catho- 
lics ;  thus  drawing  a  decided  line  of  distinction  between  the 
different  sects.  Ino  public  money  was  allowed  the  schools;; 
evidently  because  the  Executive  was  not  to  have  the  disposal 
of -it.  The  schools  of  the  corporation  have  money  appropnated 
to  them,  because  they  are  the  progeny  of  the  Executive.  These 
schools,  however,  are  nearly  useless  from  the  circumstances 
we  have  already  stated.  The  public  money  is  expended  where* 
it  can  further  no  good  end>  and  denied,  where  it  would  be 
beneficial. 

Next  to  this  retardment  of  education,  we  may  mention  in  the 
list  of  disastrous  consequences,  the  mal-administration  of  justice 
in  the  province ;  mal-administration  arising  as  well  from  the 
confused  state  of  the  laws  as  from  the  complete  irresponsibility 
of  the  j  adges  :  both  evils  originating  from  the  English  dominion. 

We  nave  already  stated,  that  at  the  time  of  the  conquest  of. 
Canada,  that  country  was  governed  by  the  customs  of  Paris, 
subject  to  such  alterations  and  amendments  as  should  at  any 
time  seem  fit  to  the  governing  power.  When  England  took 
possession  of  the  colony  these  laws  were  aboKshed,  and  the 
English  laws  enforced  by  a  royal  proclamation  of  the  year  1763, 
and  by  two  ordinances  of  the  governor  and  council,  one  in 
October,  1764,  the  other  in  November  of  the  same  year.  These, 
provided,  that  there  should  be  erected  one  superior  court  of 
judicature,  called  the  King's  Bench,  in  which  the  chief  justice 
of  the  province  was  to  preside,  "with  power  and  authority  to 
hear  and  determine  all  criminal  and  civil  causes  agreeably  to 
the  laws  of  England  and  to  the  ordinances  of  the  Province.'* 
And  also,  that  "  there  should  be  erected  a  court  of  Common 
Pleas,  which  should  determine  matters  according  to  equity,* 
having  regard,  nevertheless,  to  the  laws  of  England,  as  far  as 
circumstances  would  permit,  until  such  time  as  proper  ordi- 
nances for  the  information  of  the  people  could  be  established 
by  the  Governor  and  Council,  agreeable  to  the  laws  of  England.'*. 
Justices  of  the  Peace  were,  by  the  same  ordinance,  empowered 
to  decide  causes  in  the  country,  in  which  the  value  in  dispute 
did  not  exceed  five  pounds. 

The  ordinance  oi  November  provides,  however,  that  the 
tenures  of  land  with  respect  to  grants  made  before  the  cession 

•  Not  chancery  equity,  but  such  equity  as  is  otherwise  XexmtA  justice^ 
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of  the  province,  and  the  rights  of  inheritance  to  such  lands, 
shall  be  governed  by  the  custom  of  the  country. 

The  royal  proclamation  declared,  that  in  all  cases  where 
rights  or  claims  were  founded  on  events  prior  to  the  conquest 
of  Canada,  the  "  several  courts  shall  be  governed  in  their  pro- 
ceedings by  the  French  usages  and  customs  which  have  here- 
tofore prevailed  in  respect  to  such  property ;''  meaning,  doubt- 
less, thereby,  that  all  proceedings  arising  out  of  events  posterior 
to  the  conquest  should  be  governed  by  tne  English  law,  accord- 
ing to  the  general  rukt  The  attorney  and  solicitor  general, 
however,  declared,  in  April  1766,  that  theyjunderstood  the  pro- 
clamation to  introduce  into  the  province  "  only  select  parts  of 
the  laws  of  England,  that  were  particularly  beneficial  to  his 
majesty's  English  subjects,  and  not  the  whole  body  of  laws : 
and  that  they  considered  the  criminal  laws  of  England  to  be 
almost  the  only  laws  that  came  under  that  description."  The 
confusion  created  by  these  opinions,  and  the  piece-meal  legisla- 
tion we  have  described,  can  easily  be  imagined.  We  have  not 
space  to  detail  the  inconveniences  ;  it  requires  Httle  penetration, 
however,  to  discover,  ,that  half  a  dozen  different  rules  existing 
at  the  same  time,  upon  the  different  points  coming  under  the 
cognizance  of  the  law,  are  sufficient  to  destroy  the  security  of 
any  community.  The  evils  resulting  from  this  unhappy  confu- 
sion and  uncertainty  were  described  and  commented  on  by  the 
late  baron  Mazeres,  in  1769,  then  attorney-general  for  the  pro- 
vince of  Quebec.  And  although  the  remedies  he  proposed 
have  not  been  adopted,  yet  legislative  enactments  have  taken 
place  for  the  purpose  of  obviating  the  difficulties  he  described. 
Dy  the  14  Geo.  III.,  c  83,  all  proclamations  and  ordinances, 
antecedent  to  that  act,  were  revoked ;  and,  among  others,  the 
following  provisions  were  enacted  : 

By  the  8th  section,  the  laws  of  Canada,  that  is  the  customs  of 
Paris,  and  certain  ordinances  of  the  French  governors,  antece- 
dent ^o  the  conquest,  were  re-established. 

By  the  9th  section,  the  tenure  of  free  and  common  soccage 
was  introduced. 

By  the  10th  section,  any  one  having  power  to  alienate  lands, 
goods,  or  credits,  by  deed  of  sale,  gift,  or  otherwise,  is  enabled 
to  devise  or  bequeath  the  same  at  his  or  her  death,  by  his  or 
her  last  will  and  testament,  notwithstanding  any  law,  usage,  or 
custom,  heretofore  or  now  prevailing  in  the  province.  Such 
will  being  executed  according  to  the  laws  of  Canada,  or  accord- 
ing to  the  forms  prescribed  by  the  laws  of  England. 

By  the  1 1th  section,  the  cnminal  law  of  England  is  introduced. 

And  lastly,  by  the  7th  article  of  an  ordinance  of  the  17th  of 
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the  late  king^  the  English  rules  of  evidence  are  established  in 
commercial  cases. 

These  enactments  were  far  from  removing  the  evils  complained 
of.  Continual  reference  to  the  English  law  is  rendered  abso- 
lutely necessary ;  and  that  reference  must  inevitably  bring  with 
it  a  long  list  oi  consequences  and  difficulties^  sufficient  to  per- 

?lex  the  clearest  body  of  laws  that  the  wit  of  man  could  frame, 
'he  circumstances  incident  to  the  tenure  of  free  and  common 
soccage  must^  for  example,  be  in  part  determined  by  the  rules 
of  English  law.  To  what  extent  the  English  law  must  supersede 
the  laws  of  France,  in  the  determination  of  questions  concerning 
soccage  lands,  the  judge  decides  according  to  his  fancy.  The 
same  uncertainty  is  created  by  introducing  English  mrms  in 
wills  ;  questions  arise  every  moment  concerning  what  portion  of 
the  English  forms  are  to  be  adopted.  What  consequences 
result  from  adopting  them?  Whether,  for  instance,  having 
decided  to  adopt  the  English  forms,  the  will  so  drawn  must 
produce  the  effects  it  would  produce  in  England,  or  whether  its 
consequences  are  to  be  regulated  by  the  law  of  France  ?  Still 
further  to  increase  this  confusion,  the  English  rules  of  evidence 
are  introduced  in  commercial  cases.  What  are  commercial 
cases  ?  Here  is  room  for  uncertainty.  What  is  included  under 
the  terms  rules  of  evidence?  Here  is  yet  further  room  for 
uncertainty.  And  as  if  all  this  were  not  sufficient,  the  criminal 
law  of  England  is  introduced  without  any  modification  whatever. 
Nothing  more  plainly  marks  the  ignorance  of  our  English  legis- 
lators on  every  point  connected  with  jurisprudence  than  this 
extraordinary  attempt  to  dove-tail  together  two  unconnected 
codes  of  law.  They  appear  not  to  have  known  that  it  is  the 
essence  of  a  criminal  code  to  award  certain  punishments  to 
those  who  disturb  the  enjoyment  of  those  rigltts,  and  who  do 
not  fulfil  those  obligations,  which  the  civil  code  has  established  ; 
and  that  consequently  the  one  code  is  entirely  dependent  upon, 
and  intimately  connected  with,  the  other.  The  civil  code  deter- 
mines th^t  A  has  a  right  to  a  certain  field,  and  imposes  an  obli^ 
gation  on  the  rest  of  the  community  to  allow  A  unmolested  en- 
joyment of  this  right.  The  criminal  code  affixes  specified 
{)unishments  to  actions  disturbing  A^s  enjoyment.  Hence  it  fol- 
ows,  that  the  criminal  code  ought  to  be  framed  with  a  perfect 
knowledge  of  the  rights  conferred,  and  obligations  imposed,  by 
the  civil  code.  But  who  can,  for  one  instant,  believe  that  the 
code  of  France  conferred  rights  and  imposed  obligations  the 
same  as  those  conferred  and  imposed  by  the  code  of  England, 
It  is  notorious  that  the  laws  of  the  two  nations  varied  materially 
on  many  important  points ;  it  must,  therefore,  be  evident  that 
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the  criminal  code  of  either  kingdom  is  utterly  incompetent  to 
maintain  the  rights  and  obligations  enacted  by  the  civd  code  of 
the  other.  Of  this  incompatibility^  however,  our  legislators 
seem  either  to  have  been  ignorant  or  regardless,  and  have« 
by  their  ill-judged  interference,  created  inextricable  confusion. 

'  The  inhabitants  of  the  towns  «ire  loud  against  the  expenses,  delay, 
and  uncertainty,  of  the  law.  The  mass  of  the  population  throughout 
the  country  pray  devoutly  that  they  may  have  nothing  to  do  with  the 
courts  of  justice;  but,  unfortunately,  the  general  ignorance  of  what  is 
now  the  law,  and  the  hopes,  which  among  litigious  persons  increase  in 
proportion  to  the  uncertainty  of  the  law,  place  the  proprietor  in  a 
situation  to  be  easily  brought  into  court ;  perhaps  called  to  a  distance 
of  a  hundred  miles  from  home,  among  strangers,  not  knowing  in  whom 
to  confide,  under  a  loss  of  time,  so  precious  to  the  bulk  even  of  proprie- 
tors in  this  country,  heavy  expenses  of  all  kinds  running  on,  his  cause 
put  off  from  term  to  term,  he  may  be  nearly  a  ruined  man  in  property, 
and,  what  is  worse  perhaps,  in  morals,  before  an  uncertain  decision  can  be 
had ;  and  when  it  does  come,  even  in  his  favour,  he  is  probably  little  bet* 
ter  offi' — Sketch,  &c.  p.  15. 

As  regards  the  evils  arising  from  the  irresponsibility  of  the 
judges  and  other  officers  of  justice  we  need  say  little,  after  the 
explanation  we  have  already  given  of  the  power  and  constitution 
of  the  Legislative  and  Executive  Councils.  The  judges  are, 
with  a  very  few  exceptions,  members  of  one  or  the  other  of  these 
councils,  and  thus  form  an  important  part  of  the  body  possess- 
ing the  whole  executive  power  of  the  country.  Their  interests 
are  the  same  as  the  interests  of  the  other  members  of  this  cor- 
poration ;  therefore,  from  the  corporation  we  need  expect  little 
check  upon  their  evil  proceedings.  "  Ask  my  brother  if  I  be  a 
thief,"  is  a  homely,  but  an  exceedingly  shrewd  suggestion.  The 
same  shrewdness  characterized  the  idea  of  subjecting  the  Cana- 
dian judges  to  impeachment  before  their  brethren  in  the  Legis- 
lative Council.  They  by  this  means  give  a  shadow  of  redress  to 
the  injured  suitor,  while  the  substance  is  carefully  withheld. 
And  to  render  them  completely  independent  of  the  people,  their 
salraies  are  paid  out  of  provisions  permanently  established.  The 
House  of  Assembly  consequently  can  neither  diminish  nor 
refuse  the  supply.  The  consequence  of  this  power  has  been, 
that  the  judges  (as  from  the  state  of  the  law  they  easily  could) 
have,  under  Uie  name  of  rules  of  practice,  modified  the  laws  ac- 
cording to  their  will ;  filled  the  lucrative  offices  connected  with 
the  law  vnth  their  own  families  and  dependents  ;  and  multiplied 
fees  and  delays  without  end,  for  the  purpose  of  putting  money 
into  their  pockets. 

To  remedy  these  abuses,  and  to  diminish  the  undue  power  of 
the  judges  in  appointing  officers,  the  House  of  Assembly  has. 
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proposed  to  abolish  all  fees,  and  in  their  place  to  bestow  salaries 
on  the  officers  of  justice.  In  this,  as  in  so  many  other  cases,  they 
have  not  yet  been  able  to  succeed.  How  long  would  this  improper 
power  have  existed  had  the  colonists  governed  themselves  ? 

To  these  serious  evils  may  be  added  the  arrogant  and  insult-* 
ing  manners  of  those  officers  whom  the  English  government 
appoints  to  rule  over  the  country.  These  manners^  unfortu- 
nately^ are  the  cause  of  much  serious  mischief,  as  well  as  of 
jealousy  and  heart-burnings  amongst  the  people;  and  have, 
perhaps,  contributed  more  than  all  the  real  mischiefs  we  have 
pointed  out,  to  create  that  excessive  hatred  to  the  English  people, 
which  is  now  but  too  universally  entertained  by  the  Canadians. 

Whenever  a  body  of  men  are  possessed  of  irresponsible  power, 
they  have  so  many  interests  in  opposition  to  the  interests  of  the 
community,  that  a  sort  of  morality,  peculiar  to  themselves  and 
favourable  to  their  own  pretensions,  invariably  arises  amongst 
them.  Life  is  insupportable  to  almost  every  man  when  subject 
to  opprobrium  from  all  his  fellow-creatures :  even  the  pick- 
pocket must  have  some  companions  to  sympathise  with  his 
feelings,  to  participate  in  his  enjoyments,  and  aid  him  in  setting 
at  nought  the  disapprobation  of  society.  He  finds  his  com- 
panions among  the  dishonest,  and  with  them  ridicules  all  com- 
mon notions  of  morality,  and  eulogizes  all  the  arts  of  trickery 
and  swindling.  In  like  manner  the  members  of  an  irresponsible 
governing  body  aid  and  abet  one  another ;  divide  themselves 
from  the  rest  of  society,  and  enforce,  by  the  sanction  of  their 
opinions,  rules  of  conduct  agreeable  to  their  separate  interests. 
Tne  English  portion  of  the  Canadian  government  is  no  excep- 
tion to  this  general  rule.  Steadily  have  they  pursued  the  path 
which  their  interest  dictated,  and  which  an  education  in  one  of 
the  most  aristocratic  countries  in  Europe  well  fitted  them  to 
pursue.-  The  persons  whom  they  feared  as  likely  to  disturb 
their  enjoyment  of  the  profits  of  mis-rule  were  the  people  and 
their  representatives ;  tne  persons  from  whom  they  expected 
sympathy  were  all  who  themselves  were  fed  by  the  proceeds  of 
mis-government,  and  all  who  were  living  in  expectancy  of  being 
maintained  by  the  same  means.  They  have,  tnerefore,  drawn  a 
distinct  line  oetween  the  Canadian  population  and  themselves. 
The  army,  as  being  themselves  the  cherished  offspring  of  mis-rule, 
every  "  pelting,  petty  officer"  of  the  English  government,  every 
sprig  of  nobility  that  happens  to  be  transplanted  into  that  distant 
country,  every  off-shoot  from  a  noble  stem,  though  but  a  twen- 
tieth cousin,  joined  to  all  clergymen  of  the  church  of  England, 
are  of  their  party,  and  form  with  them  a  select  and  exclusive 
society.    These  persons^  on  all  occasions,  assume  the  most  ludri- 
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crous  airs  of  importance^  gratuitously  dub  themselves  the  boni, 
and  opHmates  of  the  land^  and  treat  with  the  most  contemptu* 
ous  insolence  the  unoffending  inhabitants  of  the  country.  The 
church,  which  is  seldom  backward  in  setting  men  together  by 
the  ears,  has  lent  her  assistance  to  blow  up  the  flame  between 
these  two  parties.  The  English  clergy,  on  all  occasions,  evince 
an  excessive  distrust  of  the  Canadian  priesthood ;  they  stu- 
diously endeavour  to  degrade  that  body  as  belonging  to  the 
inferior  party,  and  to  exalt  thepiselves  as  connected  with  the 
party  in  power :  they  carefully  describe  themselves  as  basking 
m  the  sunshine  of  royal  favour,  while  the  opposite  sect  is  repre- 
sented to  be  merely  tolerated  as  an  unavoidable  evil.  Every 
person  connected  with  the  government  is  actuated  by  the  same 
spirit,  and  manifests  the  same  behaviour.  The  most  marked 
distinction  is  made  at  the  government-house  between  persons 
holding  official  situations,  however  unimportant,  and  the  inhabi- 
tants of  the  country,  however  respectable.  The  latter  are 
treated  with  the  most  insufferable  arrogance,  or  the  most 
studied  neglect,  every  place  of  public  resort  is  rendered  irksome 
to  them,  and  all  private  intercourse  is  carefully  avoided.  This 
treatment  has  made  a  profound  impression  on  the  people ;  an 
impression  which  we  fear  ages  will  not  eradicate.  !Notwith- 
standing  the  outward  demonstrations  of  good- will  manifested  by 
the  Canadians  towards  the  English  people,  they  bitterly  hate 
every  thing  connected  with  the  English  name ;  distrust  and 
oppose  every  thing  supported  by  English  interest.  They  are 
themselves  neglected  and  abused,  their  priesthood  slighted,  their 
manners,  laws,  and  customs,  the  subjects  of  daily  scorn  and 
contempt ;  we  need  not  wonder  that  they  look  upon  us  with 
feelings  very  remote  from  those  of  attachment.  The  people  are 
evidently  tired  of  English  dominion;  they  secretly  pray  for 
release  from  our  thraldom,  and  wistfully  turn  their  eyes  towards 
America,  where  they  behold  a  nation  under  the  dominion  of  a 
just  and  frugal  government  appointed  by  themselves,  rapidly 
improving  in  arts,  in  literature,  and  in  wealth,  extending  their 
commerce  to  every  part  of  the  inhabited  world,  and  rivauin^  in 
the  extent  and  wisoom  of  their  undertakings  the  most  civihzed 
and  wealthy  communities  of  Europe.  The  comparison  with  this 
people  cannot  fail  to  suggest  itself,  and  its  unfavourableness  to 
the  English  administration  is  apparent  to  the  most  careless 
beholder.  It  is  vainly  believed  that  the  people  of  Lower  Canada 
are  peculiarly  hostile  to  the  inhabitants  oi  the  United  States. 
The  English  government  has  indeed  endeavoured  to  foment  the 
dislike  which  once  existed  in  the  minds  of  the  French  colonists, 
towards  the  colonists  of  England,     But  since  the  United  States 
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became  independent  this  hostility  has  gradually  decayed  ;  and 
though  its  dying  embers  were  rekindled  during  the  last  American 
war^  they  are  now  extinguished  for  ever.  Nous  seronstout-a-Vheure 
Yankees  is  the  universad  declaration  of  the  Canadian  people. 

We  would  here  recall  to  the  recollection  of  our  readers  the 
conclusion  to  be  established  by  the  statements  we  have  adduced. 
It  is  continually,  and  peremptorily  asserted,  that  the  superintend- 
ing power  of  England  has  been,  and  still  is,  to  her  colonies,  the 
source  of  happiness  and  prosperity  far  beyond  that  which  the 
colonies,  witnout  her  assistance,  could  possibly  attain.  This 
proposition  is  daily  repeated  in  a  thousand  different  forms.  In 
parliament  it  is  on  all  occasions  assumed  ;  and  any  one  who  in 
that  assembly  should  be  so  presumptuous  as  to  question  it 
would  be  visited  with  unmeasured  scorn  and  indignation.  If 
we  were  to  ask  in  what  shape  the  blessings,  whose  existence  is 
assumed,  are  usually  conferred  upon  the  colony,  we  should  have  our 
trouble  for  our  reward ;  all  persons  in,  and  most  persons  out  of, 
parliament,  being  as  ignorant  of  the  state  of  our  colonial  govern- 
ment as  of  the  administration  of  the  Khan  of  Tartary.  To 
inform  this  ignorance,  and  to  dissipate  existing  illusion,  we  have 
endeavoured  to  lay  before  our  readers  a  correct  statement  of  the 
present  situation  of  the  colonial  government,  and  of  the  conse- 
quences resulting  from  that  government  to  the  people  of  the 
colony.  Among  these  consequences  are,  1.  Improvident  ex- 
penditure of  the  public  money.  2.  Check  to  the  progress  of 
education.  3.  Mal-administration  of  justice.  4.  Exciting  dis- 
gusts and  quarrels  among  the  people,  and  thereby  retard- 
ing all  improvement.  These  evils  we  think  we  have  plainly 
traced  to  the  existing  connexion  with  this  country;  and  we 
have  now  to  ask  what  benefits  exist  in  consequence  of  that 
connexion,  to  counter-balance  this  host  of  injuries? 

Of  the  competency  of  the  people  to  govern  themselves,  we 
have  offered  irrefragable  evidence,  in  describing  the  conduct 
of  the  House  of  Assembly,  By  comparing  that  conduct  with 
the  proceedings  of  the  Legislative  and  Executive  Councils,  we 
have  shown  that  England,  by  her  interference,  adds  not  either 
to  the  honesty  or  intelligence  of  the  government ;  neither 
does  England  materially  assist  the  colony  by  money,*  for  the 
people  themselves  provide  for  the  expenses  of  their  civil  govern- 
ment.    If,  then,  England,  neither  by  wealth,  nor  by  superior 

*  England  is  indeed  about  to  lend  Canada  a  large  sum  of  money,  for  the 
purpose  of  completing  a  canal :  but  had  there  been  no  defalcation  in  the 
Receiver-general's  chest,  this  loan  would  not  have  been  required.  England 
has,  in  fact,  through  her  officers,  deprived  the  colony  of  the  money,  and 
then,  with  apparent  kindness,  lends  her  the  sum  embezzled. 
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intelligence^  nor  by  superior  honesty,  contributes  to  the  happi* 
ness  of  the  people,  in  what  does  her  assistance  consist?  Our 
commerce  would  continue  if  the  colony  were  an  independent; 
state  ;  the  evils  of  dependence,  therefore,  are  not  redeemed  by 
the  advantages  arising  from  commercial  intercourse.  America 
flourishes  without  our  assistance  as  a  mother  country ;  Canada 
is  equally  independent  of  our  support. 

It  appears,  however,  that  we  maintain  at  our  own  expense  a 
large  military  force,  for  the  purpose  of  defending  the  colony. 
Defending  the  colony  means  keeping  it  imder  our  dominion ; 
and  keeping  it  under  our  dominion,  as  we  have  already  seen« 
means  subjecting  it  to  misrule.  It  is  scarcely,  therefore,  to  be 
enumerated  among  the  benefits  conferred  on  the  province. 

To  defend  Canada  against  America  may  or  may  not  be  ad-^ 
vantageous  to  England ;  of  this  we  shall  speak  hereafter  :  to 
Canada  we  can  by  no  means  allow  it  to  be  beneficial.  Suppos- 
ing that  Canada  would,  if  deserted  by  England,  become  one  of 
the  United  States ;  like  the  other  states  she  would  be  governed  by 
her  own  laws,  and  by  her  own  legislature ;  would  send,  like 
them,  deputies  to  the  general  congress,  and  enjoy  all  the  bene- 
fits now  enjoyed  by  the  other  members  of  that  fortunate  union« 
No  nations  on  the  face  of  the  globe  are  so  well  governed,  or  so 
prosperous,  as  the  United  States.  Nor  would  the  Canadians 
be  greatly  injured  by  becoming  one  of  their  confederacy. 

But  if  Canada  derives  no  benefit  from  the  connexion  between 
the  two  countries,  does  England  derive  any  ? 

The  trade  of  Canada  consists  chiefly  in  exports  of  wood  and 
ashes.  The  other  articles  of  her  commerce  are  so  trifling  as  not 
to  be  worthy  of  consideration.  The  benefits  of  our  Canadian 
monopoly,  as  far  as  regards  our  imports,  are  to  be  derived  from 
our  commerce  in  these  two  articles. 

On  the  subject  of  the  Canadian  timber  trade  we  must  refer 
our  readers  to  an  article  in  one  of  our  former  Numbers,  in  which 
that  branch  of  our  commerce  was  fully  discussed.  In  that  arti- 
cle we  endeavoured  to  make  it  appear  that  England  loses  above 
a  million  per  annum  by  the  preference  which  she  unhappily  gives 
to  Canadian  timber.  We  need  not  here  repeat  the  arguments 
by  which  we  came  to  that  conclusion,  but  shall  assume  the  con- 
clusion to  be  correct.  Benefit,  therefore,  if  there  be  any  from 
our  imports,  is  solely  derived  from  our  trade  in  ashes.  Our 
monopoly  of  Canadian  ashes  has  this  effect :  viz.,  to  make  us 
pay  dearly  for  an  inferior  article.  It  is  well  known  to  every 
merchant  conversant  with  the  trade  in  ashes,  that  the  ashes  of 
the  United  States  are  not  only  in  their  quality  superior  to  those 
of  Canada,  but  considerably  lower  in  tlieir  price.    To  protect 


28  Canada.  July 

the  Canadian  trade,  a  duty  of  6s.  per  cwt  has  been  imposed  on 
the  United  States  ashes,  while  those  of  Canada  are  allowed  to 
be  imported  duty  free.  The  scale  of  average  prices  for  1826 
was  as  follows : 


Canada. — Dutyfree. 

25s.  6d. 
26s.  6d. 


Unitbd  States.— JDtt/y  paid. 

Pot  Ashes  per  cwt.  28*. 
Pearl  Ashes  per  cwt.  29s» 

.  If  we  subtract  the  duty  from  the  price  of  the  United  States 
ashes^  their  average  prices  will  be.  Pot  Ashes,  22^. ;  Pearl 
Ashes,  23s. ;  so  that  we  absolutely  lost  3s.  on  every  cwt  of 
ashes  imported  from  Canada  during  1826.  The  amount  of 
ashes  importedfrom  Canada  that  year  was  210,580  cwts  ;  the  loss 
upon  which  was  accordingly  £.31,687.  This  sum,  added  to  the 
loss  of  one  million  per  annum  by  the  timber  trade,  will  show  the 
exact  result  to  this  country  from  the  import  trade  with  Canada. 

A  few  words  only  are  necessary  concerning  our  exports  to 
that  country.  It  can  easily  be  snown  that  our  exports  would 
not  decrease  in  consequence  of  a  free  trade,  while  our  returns 
would  be  greater.  We  might  not,  perhaps,  export  so  largely  to 
Canada  as  at  present ;  as  the  United  States,  most  probably, 
would  then  supply  us  with  the  greater  part  of  the  ashes  we 
required.  It  is  evident,  however,  that  this  extra  importation 
from  that  country  must  be  met  on  our  side  with  a  corresponding 
increase  of  exports.  Tru6  it  is,  that  fewer  exports  will  suffice  to 
procure  in  return  the  same  amount  of  ashes  in  a  cheaper  market ; 
this,  indeed,  is  the  precise  benefit  which  we  expect  to  derive 
from  a  free  trade  in  ashes.  To  those  politicians,  however,  who 
fancy  that  the  welfare  of  this  country  depends  upon  the  abund- 
ance of  her  exports,  we  would  suggest,  that  Canada  would  still 
require  our  manufactures,  and  would  obtain  them  either  by  reduc- 
ingj;he  prices  of  her  ashes,  or  by  producing  other  commodities. 

There  is  a  set  of  politicians,  however,  who  defend  the  policy 
of  maintaining  our  dominion  over  Canada,  on  grounds  totally 
distinct  from  those  we  have  just  discussed.  It  is  advisable,  say 
these  counsellors,  to  preserve  Canada,  in  order  to  keep  in 
check  the  increasing  power  of  the  United  States.  This  aspiring 
republic  will  else  assume  dominion  over  the  countries  we  abandon, 
and  extend  her  empire  from  the  Bay  of  Mexico  to  the  Polar  Sea. 
Supposing  this  prophecy  to  be  correct,  and  its  fulfilment  to  be 
an  evil,  it  may  yet  be  possible  for  a  still  greater  evil  to  arise. 
If  we  continue  our  present  dominion  over  Canada,  the  inevitable 
result  will  be  an  inveterate  hostility,  on  the  part  of  the  Cana- 
dians, to  the  people  of  Great  Britain.  The  colony  must,  at  some 
time,  and  that,  too,  at  no  very  distant  date,  be  severed  from  the 
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mother  country ;  and  we  have  only  to  choose  whether  we  shall 
voluntarily  renounce  dominion,  and  by  this  wise  and  beneficial 
act  make  the  Canadians  our  friends^  or  continue  our  rule  a  few 
years  longer,  make  them  our  enemies,  and  at  length  submit  to 
have  the  country  wrung  from  our  grasp  by  the  combined  power 
of  Canada  and  the  United  States.  It  is  childish  to  shut  our 
eyes  and  determine  not  to  see  this  result.  What  the  United 
States  did,  almost  unaided,  the  Canadians  can  easily  accomplish, 
when  assisted  by  their  powerful  neighbour.  The  people  are 
waiting  but  for  a  favourable  opportunity  to  rescue  themselve» 
from  our  subjection,  and  to  throw  themselves  upon  the  protection 
of  the  United  States,  whose  power  we  are  thus  vainly  endea- 
vouring to  circumscribe.  If  we  voluntarily  confer  independence 
on  Canada,  it  is  possible  (perhaps  as  regards  the  Lower  Pro-" 
vince  probable)  that  Canada  may  not  form  a  part  of  the  great 
federal  union.  If  we,  however,  are  determined  td  give  up  oui* 
power  only  when  no  longer  able  to  retain  it,  Canada  must 
inevitably  become  one  of  the  United  States.  To  the  assistance 
of  those  republics  she  will  be  indebted  for  her  independence  : 
gratitude,  sympathy,  and  interest,  will  then  induce  them  to 
coalesce.  War  with  America  will  be  the  immediate  consequence 
of  a  disturbance  in  the  colony.  The  citizens  of  that  republic  wiH 
never  be  persuaded  to  be  idle  spectators  of  a  contest  so  similar 
in  every  respect  to  that  by  which  they  secured  their  own  inde- 
pendence ;  of  a  contest,  too,  carried  on  at  their  very  doors,  and 
rousing  all  their  feelings  of  sympathy,  compassion,  and  hatred. 
Let  no  one  say  that  the  time  for  this  catastrophe  is  distant.  The 
colony  is  at  this  moment  in  a  state  of  commotion.  The  House 
of  Assembly  has  published  a  manifesto,  laying  an  account  of  its 
conduct  before  the  people,  and  claiming  their  approbation  and 
support.  The  House  having  refused  to  provide  supplies,  the 
government  is  without  money  to  carry  on  the  current  expenses, 
and  is  likely  still  to  continue  in  that  destitute  condition,  as  the 
people  are  determined  to  be  no  longer  deceived.  Their  repre- 
sentatives have  marked,  in  the  most  unequivocal  manner,  tneir 
dissatisfaction  with  the  present  posture  of  affairs,  and  are  welt 
assured  that  they  speak  the  opinions  of  the  people.  This  the 
Governor  (who,  it  seems,  has  aetermined  to  dissolve  the  Parlia- 
ment) will  also  discover.  The  same  representatives  will  be  again 
returned,  and  the  same  difficulties  will  arise.  This  experiment 
of  dissolving  the  Parliament  has  once  before  been  tried,  and  the 
people  elected,  with  hardly  a  single  exception,  their  former 
representatives. 

If  we  allow,  however,  that  in  spite  of  all  opposition  we  shall 
stiU  be  able  to  maintain  our  dommion  in  Canaaa,  and  to  check 
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possessed  ;  a  facility  in  talking  and  deciding  on  thede  subjects, 
which  is  attended  by  many  especial  bad  effects,  independent  of 
the  more  ordinary  ones  which  arise  from  this  cause.  These 
are,  that  the  people,  thus  ignorant,  and  thus  misled  into  an 
opinion  of  their  own  knowledge,  are,  as  they  must  necessarily 
be,  the  frequent  deciders  on  tlie  production  of  specimens  of 
architecture— not  merely  the  judges  of  what  is  done,  but  of 
what  is  to  be  done — as  proprietors  themselves,  or  the  employers 
of  professional  artists  ;  at  times,  as  self-constituted  artists,  and 
at  others  as  members  of  committees  of  various  kinds,  sitting  in 
judgment  on  the  designs  of  architects,  and  deciding  on  what 
is  to  be  chosen  and  erected. 

And  as  a  knowledge  in  architecture,  or  taste  and  discrimina- 
tion in  this  branch  of  art,  must  be  acquired  by  the  sight  of 
models  or  examples,  and  cannot,  indeed,  by  the  mass  of  the 
people  at  least,  be  attained  in  any  other  manner,  it  must  follow, 
that  the  far  greater  number  will  form  their  tastes  and  found 
their  knowledge  on  what  is  daily  in  their  view  in  England,  or, 
chiefly,  in.  the  metropolis;  since  but  a  small  portion  of  the 
whole  can  travel,  or  have  the  opportunity  of  forming  their 
opinions  on  the  sight  of  good  models.  There  is  no  other  mode, 
indeed,  and  especially  in  England,  by  which  the  people  at  large 
can  attain  this  knowledge,  because  our  education  pays  no 
attention  to  art ;  or,  in  no  rank  of  life,  is  drawing,  or  tne  study 
of  art  under  any  form,  included  in  the  acquisitions  made  during 
the  period  of  education.  And  moreover,  it  is  notedly,  in  all 
cases,  the  effect  of  a  constant  familiarity  with  any  particular 
class  of  objects,  to  form  the  taste,  or  to  produce  that  imper- 
ceptible education  which  constitutes  so  large  a  portion  of  all 
education ;  while  we  need  not  say  that  thus  do  false  taste  or 
prejudices  become  almost  invincible  or  incorrigible. 

Hence  the  great  evil  which  arises  from  the  possession  of  bad 
models,  and  the  daily  familiarity  with  bad  taste,  is  not  only 
the  production,  but  the  perpetuation  of  bad  taste  and  ignorance : 
and  if  this  could  be  doubted  of  any  thing,  it  is  most  amply 
proved,  in  this  case  at  least,  by  the  whole  history  of  architec- 
ture; in  which  we  see,  at  different  periods  and  in  different 
countries,  how  long  a  particular  style  or  fashion,  originally  the 
produce  of  almost  accident,  or  of  a  few  casual  models,  has  con- 
tinued to  reign,  and  as  often,  at  least,  for  evil  as  for  good ; 
maintaining  and  perpetuating  Uie  same  bad  taste  and  ignorance, 
till  some  K>rtunate  and  casual  event  had  occurred,  or  some 
better  model  started  up,  to  correct  the  evil,  and  found  a  new  or 
a  different  era  in  art. 

In  our  own  country^  the  Norman,  and  the  several  ages  of  thc^ 
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pointed  style,  offer  illustrations  of  this  fact,  chiefly  on  the  side 
of  good  :  while,  at  later  dates,  the  Elizabethan  architecture, 
.and  that  of  Vanbrugh,  in  England,  the  French  or  Flemish 
architecture  in  Scotland,  with  examples  of  many  kinds  in  France 
and  Italy,  present  analogous  illustrations,  chiefly  on  the  con- 
trary side :  and,  in  some  of  the  instances,  very  striking  proofs  of 
the  influence  of  a  few  bad  models  in  corrupting  the  taste  of  a 
whole  people  through  centuries. 

Hence  arises,  partly,  that  of  which  we  complain^  in  the 
recent  architecture  of  the  metropolis  especially ;  and  hence 
it  is  that  we  judge  the  demand  for  a  detailed  criticism  on 
this  subject  urgent^  and  even  imperious^  on  all  those  who 
.possess  a  regard  for  the  arts,  and  for  the  reputation  of  their 
country  in  art.  It  is  not  lamentable,  merely,  that  these  faults 
and  deformities  should  be  produced  and  should  exist,  that  an 
expenditure  which  might  have  adorned  this  city  should  have 
been  applied  to  the  deforming  it,  that  these  productions  will 
go  down  to  posterity  as  the  records  of  our  disgrace ;  but  that 
mev  form  the  school  of  architecture  to  the  people  in  almost  all 
ranks^  and  promise  now,  as  has  always  happened  in  similar  cases, 
to  lead  to  a  long  period  of  similar  barbarism. 
,  Nor  can  we  admit  that  it  is  the  taste  and  knowledge  of 
the  people  alone  which  thus  suffer.  In  every  age,  under 
like  circumstances,  the  artists  themselves  have  become  cor- 
rupted :  and  if,  indeed,  this  had  not  been  the  fact,  the  evil 
could  not  have  proceeded  to  that  degree  which  the  history  of 
architecture  shows  us  it  has  done  on  so  many  occasions.  Iney 
were  architects  who  perpetuated,  as  they  had  planned,  that 
barbarous  and  incomprehensible  style  which  followed  the 
extinction  of  the  Gothic  architecture ;  since  at  that  period 
the  people  did  not  interfere,  scarcely  even  in  opinions.  They 
were  architects  who  corrupted  the  better  works  of  Palladip, 
and  perpetuated  the  abominations  which  grew  out  of  it  in 
Italy ;  and  it  was  in  the  hands  of  architects  that  the  Gothic 
architecture  became  gradually  deteriorated,  till  it  fell,  to  rise 
no  more  ;  as,  in  their  hands,  it  had  arisen  to  its  highest  degree 
of  splendour  and  beauty.  So  little  is  the  existence  of  taste  a 
warrant  for  its  continuance,  so  cautious  ought  we  to  be  in 
watching  over  every  departure  from  it ;  for  when  the  door  to 
evil  is  once  opened,  there  is  no  security  that  destruction  will 
not  follow. 

Such  a  phenomenon  is  the  human  mind,  on  these  subjects, 
as  on  so  many  more.  It  is  in  vain  that  beauty  exists,  if  there 
are  not  minds  by  which  it  is  felt  and  appreciated :  it  is  in  vain 
that  it  is  presented,  even  with  all  its  histories  of  former  admira- 
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the  ffrowin^  power  of  the  United  States,  it  is  yiet  a  qaestion 
trhe&er  this  oenefit  be  not  too  dearly  bought :  whetfa^  the 
expenses  of  our  military  and  naval  establishments  in  our  North" 
American  provinces  do  not  outweigh  this  supposed  advantage. 
What  those  expenses  are  it  is  almost  impossible  to  discover ;  it 
being  the  constant  endeavour  of  our  ^vernment  to  keep  from 
the  public  all  knowledge  of  the  real  evils  attendant  on  maintain- 
ing the  colonies  of  this  country.  We  can,  however,  lay  before 
our  readers  an  account  of  some  portion  of  our  enormous  expen-* 
dtture  in  Canada ;  well  aware,  indeed,  that  the  account  is  far 
fVom  complete. 

It  nppears,  from  papers  laid  before  Parliament 
in  1826,  that  in  1824-25,  there  were  disbursed 
on  account  of  the  extraordinaries  of  the  army      £,       5,  d, 
at  the  difterent  military  posts  in  Canada    -     118,214  16  4| 
That  in  consequence  of  losses  sustained  in  the 

last  war  with  the  United  States,  by  individuals  ..,  < 
in  the  two  Provinces,  this  country  paid     -        68,441     5  9 
That  there  were  also  paid  for  Regimental  sub- 
sistence          32,336    3  3 

For  the  Commissariut   and  Account   Depart- 
ments   9,693  19  4 

Half-pay  -  .  -  .  10,497  17  7 

1)0. 8,610  112- 

For  Ordnance  Department  •        .         •        26,732  1^7 

Retired  allowances  and  Pensions  -  12,644  18  1 

Naval  Department  ...  19,421  14  3 

Arrears  to  Militia  .  ^  .  1,749  114* 


308,342  11  8i 
Also  for  Military  works  paid  in  the  same  years 

the  enormous  sum  of  61,476  0  0 

Of  these  works  many  are  not  yet  finished ;  still  more  expense 
must  therefore  be  incurred.  For  the  citadel  of  Quebec  it  is 
stated  that  78,000/.  more  are  required  to  place  it  in  a  state  of 
defence.  A  sum,  we  believe,  exceeding  £.60,000,  was  this 
year  voted  for  this  purpose. 

Of  tlie  works  erectea  during  the  last  war,  many  are  in  ruins, 
while  the  navies  on  Uie  Lakes,  which  were  built  at  an  incredible 
expense,*  will  in  a  very  few  years  be  utterly  useless.  If 
another  war  is  at  any  time  to  be  carried  on,  these  expenses  must 

*  Some  faint  idea  may  be  formed  of  the  incredible  ignorance  of  our 
Admiralty  Board,  from  the  building  of  some  of  those  ships.  The  frames  of 
two  frigates  were  actually  sent  from  England  to  Canada  -,  carried  up  the 
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be  again  incurred^  and  our  burthens  be  again  irenewed.  A 
consideration  of  these  circumstances^  with  the  recollection  of  the 
current  expenses^  of  which  we  have  given  a  specimen^  should 
incline  Englishmen  to  be  rather  doubtful  as  to  the  policy  of  retBin- 
ing  Candida  as  a  counterpoise  in  America  to  the  United  States. 
We  have  purposely  abstained  fVom  every  thing  like  harsh 
language  in  the  discussion  of  this  part  of  bur  colonial  policy. 
Knovnng  that  there  are  many  persons  who  honestly  believe  our 
eolonial  possessions  to  be  of  infinite  importance^  we  have  calknly 
reasoned  the  question  without  reference  to  those  sinister  interests, 
on  account  of  which  we  firmly  believe  that  these  colonies  are 
maintained.  If  we  can  persuade  the  honest  part  of  the  public  to 
agree  in  our  opinions,  our  task  is  accomplished  :  we  address 
ourselves  to  no  others. 

Art.  II. — 1.  An  Inquiry  into  the  Principles  of  Beauty  in  Grecian  Archi- 
tecture, with  an  Historical  View  of  the  Rise  and  Pr(^ess  of  the  Art 
in  Greece.    By  George,  Earl  of  Aberdeen.     8yo.  pp.  217-    Murray. 

%  Specimens  of  Gothic  Architecture,  selected  from  various  Edifices  in 
England,  Sfc,  2  vols.  4to.     J.  Taylor. 

E  have  headed  this  article  with  the  title  of  the  volumes 
immediately  connected  with  the  two  popular  branches  of 
Architecture,  in  order  to  introduce  some  observations  on  the  pre- 
sent state  of  that  science  in  England,  and  on  that  of  the  public 
taste  in  this  respect ;  and  we  have  deemed  it  incumbent  on  us  to 
devote  a  few  pag<es  to  this  subject,  not  merely  because  this  has 
been  the  practice  of  our  contemporaries,  but  because  we  consider 
that  it  is  a  subject  admitting  of  many  useful  remarks,  and  very 
especially  demanding  criticism  or  animadversion.  And  we  think 
this  peculiarly  the  case  as  regards  the  metropolis ;  where  the 
mass  of  faults  and  deformities  which  has  been  lately  produced 
cannot  be  contemplated  without  feelings  of  great  vexation  and 
pain ;  destined,  as  those  are,  to  carry  down  to  a  somewhat  distant 
aay  the  record  of  our  bad  taste  and  ignorance. 

A  concurrence,  too,  of  obvious  circumstances  in  the  general 
education  and  pursuits  of  the  people  at  large,  amon^  which  we 
may  especially  note  a  greater  familiarity  with  art  m  general, 
added  to  the  increase  of  foreign  travelling,  and  the  consequent 
acquaintance  with  noted  specimens  of  architecture,  ha&  called 
the  public  attention  somewhat  widely  to  this  subject,  producing, 
not  knowledge,  but  a  pretence  to  it,  and  a  belief  that  it  is 

River  St.  Lawrence,  380  miles  above  Quebec,  over  m^re  tliau  a  dozen  n^ids, 
and  were  finally  built  and  launched  at  Kingston,  where  there  was  timber 
enofugh  to  have  formed  a  fleet  equal  to  the  whole  British  navy  I 
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was  adapted,  and  ivho  must  jret  labour  in  forming  that  taste 
which  will  but  slowly  reward  him  with  either  praise  or  profit. 

As  in  many  other  matters,  there  is  a  conventional  as  well  as 
a  real  beauty  in  the  productions  of  architecture,  and  hence  that 
power  of  habit  in  rendering  particular  modes  acceptable  and 
attractive,  of  which  it  would  be  easy  to  convince  ourselves,  in 
reviewing,  what  we  here  dare  not,  the  history  of  this  art.  Hence 
it  is,  that  the  public  condemns,  as  it  also  approves.  Thus  it  once 
condemned  that  Gothic,  which  though  it  had  seen,  it  had  not 
felt  or  understood.  Thus  does  it  yet  condemn  or  overlook  the 
Egyptian  architecture.  It  is  by  displaying  that  style  that  we 
shall  overcome  this  neglect  or  these  prejudices  ;  while  to  those 
who  have  studied  and  cultivated  their  tastes,  and  who  do  not 
blindly  follow  fashions,  it  seems  to  us,  that  it  requires  only  to 
be  seen  in  order  to  be  admired. 

We  might  dilate  much  on  the  beauties  of  the  several  build- 
ings of  this  character  which  have  been  preserved,  and  on  the 
history  and  progress  of  Egyptian  architecture ;  but  we  shall 
pass  this  by,  and  attempt  to  analyse  this  peculiar  style,  while 
we  compare  it  with  the  Greek,  to  which  it  bears  a  nearer  affinity 
than  to  any  of  our  accepted  styles.  The  comparison  will  be 
useful,  inasmuch  as  it  is  our  object  to  recommend  its  introduc- 
tion :  and  since,  in  the  present  day,  it  has  appeared  a  leading 
object  to  unite  economy  to  effect,  an  object  too  generally 
attained  through  plaster  and  pretence,  we  shall  first  notice  this 
collateral  but  important  part  of  our  subject.  It  is  the  expense 
Ttdiich  is  the  obstacle  at  present  to  Gothic  architecture :  and 
while  the  immense  difference  between  the  cost  of  this  species 
and  the  Egyptian,  renders  a  balance  on  this  point,  between  the 
two,  unnecessary,  so  does  the  total  dissonance  of  the  styles 
exclude  all  comparison. 

That  the  Gothic  architecture,  even  in  its  simplest  state,  re- 
quires expensive  ornaments,  needs  not  be  said.  As  to  the  pure 
GrTeek,  it  is  nothing  without  its  columns  and  its  porticos : 
stripped  of  its  peristyle,  its  temple  is  but  a  barn.  Greek  archi- 
tecture, properly  speaking,  is  a  collection  of  columns ;  and 
columns  are  Greek  architecture.  Remove  them,  and  it  has 
nothing  left  to  distinguish  it ;  it  can  have  no  beauty  but  as  a 
bare  wall,  as  it  has  no  openings  except  the  door.  Its  entahr 
latures  are  misplaced,  unless  they  are  borne  by  colunms  ;  and 
its  naked  pediments  are,  to  our  feelings,  worse  than  nothing. 
The  powerful,  shadowy,  Egyptian  entablature  can  stand  alone.; 
and  Egypt  has  no  angular  pediment  to  distract  the  eye  from  its 
firm  and  steady  horizontal ;  none  of  that  form  which  has  always 

appeared  to  us  ^^,  offence  against  harmony  and  correct  taste^  ixx 
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the  Greek,  temple.  This  arose  from  the  necessity  of  making  a 
bam  roof,  and  it  has  always  appeared  to  us  but  a  bad  expedient 
to  conceal  a  gable. 

If  we  take  now  the  Palladian,  or  Italian^  or  the  Roman,  which 
arc;  corrupted  Greek,  the  necessity  of  ornament,  and  consequently 
of  expense,  becomes  more  imperious.  Those  cannot  exist  without 
windows,  and  doors,  and  pilasters,  and  stories  of  columns,  and 
entablatures,  and  pediments>  and  porticos ;  while,  in  the  full 
style,  the  latter  is  an  entire  mass  of  ornaments,  of  faults  heaped 
on  faults  against  good  taste ;  as  is  but  too  obvious  at  the 
Tuilleries,  or  at  Whitehall,  or  even,  we  may  grieve  to  say  it,  in 
St.  Paul's. 

Here  it  is,  especially,  that  we  must  lament  the  departure  of  this 
modification  of  the  Greek  architecture  from  the  beautiful  and 
graceful  simplicity  of  that  whence  it  has  been  derived  ;  since, 
on  this  subject,  the  due  distribution  of  ornament,  no  less  than 
the  choifce  and  execution,  we  can  scarcely  praise  the  best 
models  of  Greek  architecture  too  highly.  But  the  remark  ap- 
plies chiefly,  if  not  quite  exclusively,  to  the  Italian  Greek,  if 
we  may  venture  to  use  this  compound  appellation ;  for,  in  this 
respect,  the  Roman  Greek  possesses  little  comparatively  to 
blame,  whatever  objections  we  might  make  to  the  conversion  of 
columns  into  mere  ornaments,  and  to  much  more  which  we  do 
not  purpose  here  to  examine.  Whether  it  was  that  the  Gothic 
models  misled  the  inventors  of  the  Italian  architecture  into  the 
adoption  of  the  excess  of  ornament  which  they  have  introduced, 
we  do  not  pretend  to  conjecture :  but  the  result,  as  to  eflFect, 
has  been  far  different.  In  the  Gothic  ornaments,  independently 
of  the  taste  which  pervades  them,  and  the  beauty  of  tne  execu- 
tion, the  effect  is,  to  give  lightness  and  grace  to  that  building 
which  would  have  been  ponderous  from  the  general  nature  of  the 
design,  and  to  add  playfulness  to  simplicity  and  strength  :  while, 
from  the  management  of  the  entire  building  an  unity  of  effect 
is  produced,  and  there  is  breadth  and  vacuity  introduced  to 
balance  and  relieve  all  this  flowery  gaiety.  In  the  style  to 
which  we  have  objected,  there  is  no  such  calculation  respecting 
the  ornaments.  Generally,  graceless  and  ponderous  in  their 
designs  and  execution,  they  interfere  with  each  other,  and  load 
what  they  neither  relieve  nor  adorn ;  while,  too  often,  the  whole 
becomes  a  heap  of  discordant  parts,  each  striving  to  catch  a 
separate  attention,  and  the  entire  wanting  that  breadth  and  sim- 
plicity in  some  leading  part  which  should  combine  and  give 
value  to  the  whole. 

Having  made  this  general  and  slight  comparison,  for  a  sort  of 
guide  respecting  the  cpmparison  of  expense   between  thesie 
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several  styles  or  modes,  as  proportioned  to  their  several  effects  to 
the  eye,  let  us  take  a  building  in  the  plainest  Egyptian  manner^ 
and  ))lace  it  by  the  side  of  the  plainest  Greek,  or  Roman^  or 
Italian,  building,  and  compare  the  effects ;  since,  in  this  case, 
the  expense,  under  equal  dimensions,  may  be  considered  as 
equal  or  similar.  Thus  reduced,  or  simplified,  the  former  has, 
for  its  distinctive  character,  nothing  but  its  remarkable  and 
effective  concave  entablature,  its  headoanded  doorways  and  win- 
dows, if  windows  are  to  exist,  and  its  corded  or  reeded  angles ; 
and,  thus  simplified,  we  cannot  help  thinking  that  its  effect  is 
more  considerable  than  that  of  any  equally  plain  building  in 
•ither  of  the  other  styles,  while  we  need  not  specify  what  the 
appearances  of  those  would  be.  And  that  it  is  equally  cheap, 
is  what  we  can  prove,  and  have  proved  in  actual  practice. 

If  we  now  compare  a  columnated  Egyptian  building  with  a 
Greek  peristyle,  the  expense,  part  for  part,  dimension  for  di- 
mension, needs  not  be  greater  than  that  of  even  the  simple 
Doric,  itself  the  cheapest ;  while  it  will,  or  may  be,  much  less 
than  that  of  the  Corinthian,  or  even  the  Ionic.  This  would  be 
the  case  were  there  even  column  for  column.  But  that  is  not 
necessary  to  the  production  of  a  determined  effect  in  this 
style ;  and  thus  it  is,  that  a  building  of  the  Egyptian  manner 
may  be  contrived  to  produce  as  powerful  a^a  as  ornamental 
an  effect,  under  equal  dimensions,  as  a  building  in  the  Greek 
manner,  as  any  specimen  of  that  style,  at  a  much  less 
expense.  To  compare  a  highly-ornamented  Egyptian,  with  an 
equally  ornamented  Italian,  building,  size  for  size,  and  style  for 
style,  IS  quite  unnecessary ;  as  the  difference  then  becomes  much 
more  strikingly  in  favour  of  the  former. 

But  these  remarks  deserve  to  be  extended.  The  purpose  of 
architecture,  or  of  any  other  ornamental  art,  is  to  produce  effect, 
or  the  sensation  arising  from  beauty  under  this  particular  mode. 
We  do  not  wait  to  calculate  what  was  the  cost,  nor  do  we 
scan  the  number  or  quantity  of  parts  or  ornaments  ;  and  not 
often  the  individual  character  of  those.  And  it  must  be  quite 
superfluous  to  say,  that  beauty,  or  effect,  in  these  cases,  does  not 
depend  on  quantity  or  multiplicity  of  parts  and  ornaments,  nor 
on  their  choice,  merely,  ana  execution ;  nor,  consecjuently,  on 
the  cost  which  has  been  bestowed  on  them.  So  far  is  this  from 
being  the  fact,  that  it  is  equally  familiar  and  notorious,  how  often 
these  several  circumstances  detract  from  beauty,  or  from  effect ; 
how  often  excess  of  ornament  is  destructive  of  it,  and  how  often 
the  very  purposes  and  ends  in  view  are  lost  in  injudicious  at- 
tempts or  this  nature.  Nothing,  in  fact,  is  better  established ; 
while,  indeed,  it  should  be  superfluous  to  urge  this,  when  sjm* 
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plicity  is  one  of  the  acknowledged  fundamental  principles  of 
beauty  in  the  abstract^  as  well  as  iii  the  particular  art  under 
review. 

And  let  us  remark  of  the  Egyptian^  as  it  has  ^yeen  observed 
of  the  Greek,  architecture,  that,  in  the  former  as  in  the  latter, 
this  principle  seems  to  have  been  thoroughly  understood  ;  since 
the  same  sparingness  of  ornament  charactenzes  both,  and  since 
the  s(ame  generaj^  principle  of  contrast  and  of  disposition  is  found 
in  both,  however  widely  the  styles  and  the  ornaments  themselves 
may  difler.  And  if,  as  is  acknowledged,  the  effect,  or  beauty  of 
a  Greek  building  is  greater  than  that  of  a  much  more  highly 
ornamented  Italian  one,  and  that  this  superiority  very  mainly 
depends,  as  it  is  acknowledged  to  do,  on  a  good  disposition  of 
few  ornaments,  compared,  as  to  the  latter,  with  a  bad  dispo* 
sition  of  many,  then,  this  being  admitted,  should  it  be  found  ot 
perceived  that  an  Egyptian  building  attains  the  same  endii 
through  the  same  general  principles,  howeves  different  the  de- 
tails, the  point  which  we  have  to  prove  is  in  the  way  of  being 
establishea.  And  if,  further,  it  should  happen,  that  an  Egyp- 
tian building  should,  with  less  ornament  than  the  nearest  com- 
parable Greek  one,  produce  an  equal  effect,  the  whole  of  out 
proposition  is  proved ;  while  it  will  become  an  object  of  future 
investigation  and  comparison,  when  taste  shall  exert  itself  on 
this  subject,  and  prejudice  be  discarded,  whether  the  fact  is 
really  so  or  not.  Our  own  opinion  conforms  to  our  argument, 
or  we  think  that  an  Egyptian  building  does  thus  gain  those 
ends ;  but  we  are  too  sensible  of  the  influence  of  habit  and  pre- 
judice,  to  suppose  that  we  can  convince  others  of  what  appears 
true  to  Us,  "particularly  since  these  are  matters  of  taste,  not  of 
demonstration. 

Thus  much  is  all  that  we  can  very  conveniently  remark  as  to  the 
obvious  and  visible  economy  of  this  species  of  architecture,  or  aft 
to  the  proportion  between  the  cost  required  to  produce  a  given 
effect  or  a  determined  beauty,  and  that  which  is  its  produce. 
We  might  easily  give  the  actual  details  of  cost  in  comparison^ 
were  such  a  subject  fitting  for  this  place.  This  we  must  not 
do.  But  to  take  a  general  case,  it  may  be  reinarked,  that  the 
price  of  plain  masonry  is  very  small  compared  to  that  of  orna- 
mental work,  and  that  a  single  fillet,  or  a  narrow  course  of 
carved  or  chiseled  work,  will  often  cost  as  much  as  the  entire 
wall  to  which  it  is  the  ornament.  Thus  it  is  for  the  capital  of 
a  column  compared  to  the  shaft,  for  a  fluted  compared  to  a  plain 
one,  and  so  forth  :  while,  with  respect  to  the  Gothic  architec- 
ture in  one  style,  and  to  the  Italian  in  another,  a  single  window, 
or  a  few  pinnacles,  or  a  row  of  tabern?icle  work,  will  often  efti 
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up  as  much  money  as  a  large  portion  of  the  whole  building ; 
as  will  the  garlands,  and  window  pediments,  and  broken  entabla- 
tures, and  scrolls,  and  other  such  matters,  in  the  other,  while 
producing  no  effect,  or  a  pernicious  one,  to  augment  the  evil  of  a 
wasteful  expenditure. 

And  to  finish  by  saying  all  that  we  dare  venture  in  com- 
parison ;  those  portions  of  the  Egyptian  style  in  which  its  effect 
depends  are  peculiarly  cheap  in  the  workmanship,  compared  to 
those  in  either  of  the  styles  that  we  have  assumed,  which  moat 
easily  admit  of  being  thus  compared.  The  entablature  of  the 
one  is  much  less  costly  than  the  entablatures  in  the  others, 
whichever  of  these  we  may  select ;  while,  on  this,  a  great  portion 
of  the  effect  depends.  The  reeded  angles  form  a  cheap  orna- 
ment, if  there  is  nothing  in  any  modification  of  the  Greek  to 
which  we  can  exactly  compare  them  ;  and  the  door-ways  with 
their  head-bands,  or  other  ornaments,  are  similarly  cheaper 
than  any  door-way  which  can  well  be  applied  to  a  Greek  build- 
ing, and  far  more  so  than  the  great  majority  of  the  Palladian 
doors  and  windows.  As  to  the  columns,  the  comparison  would 
be  more  tedious,  from  the  variety  of  both  ;  but  here  the  ancient 
Doric,  at  least,  would  be  cheaper  than  almost  any  Egyptian  one, 
making  the  balance  against  ua  i  though,  if  we  begin  at  the  other 
extremity,  aod  compare  the  Corinthian  with  the  most  highly 
ornamented  Egyptian,  the  difference,  as  far  as  the  capital  at 
least  is  concerned,  would  be  in  our  favour,  though  we  do  not 
profess  to  find  much  difference  in  a  total  comparison  of  all  the 
varieties  in  both.  But,  it  must  not  he  forgotten,  that,  as  the 
Egyptian  easily  dispenses  with  ornament,  and  is  always  satis- 
fied with  little,  there  will  always  be  a  radical  difference  in  its 
favour  on  the  score  of  economy,  when  compared  with  almost 
any  thing  which  is  not  pure  or  ancient  Doric.  And  we  have 
paid  for  enough  of  this  work  to  know  that  what  we  have  said  is 
well-founded ;  while  practical  builders  will  easily  see  that  we 
have  stated  the  truth. 

So  much  for  obvious  economy  as  to  this  method  of  architecture. 
But  there  is  a  concealed  economy  also  in  it,  dependent  on  its 
inherent  and  superior  strength,  which,  in  many  cases,  is  an  im- 
portant circumstance.  Durability  is  economy  ;  and  no  one  will 
dispute  the  superior  durability  of  an  Egyptian  wall  or  building, 
when  he  examines  its  geometry.  The  duration  of  the  buildings 
now  remaining  in  Egypt  is  a  sufficient  proof  of  the  radical 
strength  and  economy  of  this  style  ;  a  duration  which  is  almost 
marvellous,  and  to  which  there  is  nothing  in  ancient  art  to  com- 
pare. And  almost  without  perceiving  it,  certainly  without 
ipia^ining  that  they  were  copying  from  Egypt,  modern  engineers 
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have  adopted  the  same  mode,  and,  in  some  cases,  the  very 
same  angle,  when  they  have  intended  to  erect  durable  works. 
There  is  perhaps  not  a  more  admirable  collection  of  masonry 
in  the  modem  world  than  that  which  forms  the  town  of  St.  Male, 
in  Brittany  ;  and  were  the  member  above  the  machicolations  of 
the  curtains  removed  and  replaced  by  the  Egyptian  entablature^ 
it  would  now  pass  for  a  work  of  ancient  Egypt ;  so'  exactly, 
does  the  wall  conform,  in  its  angle  and  general  aspect,  and  even 
in  the  materials  and  perfection  of  its  masonry,  to  those  of  an 
Egyptian  temple. 

As  to  the  general  beauty  of  the  E^ptian  architecture,  that 
is  a  question  of  taste,  and  as  such  it  is  not  a  fit  subject  for 
argument,  particularly  when  what  is  commonly  called  taste 
consists  too  often  in  the  borrowed  opinions  of  those  who  have 
no  power  to  form  an  opinion  of  their  own ;  or  else  in  a  fashion 
which  is  handed  down  the  world,  which  admires  Greek  archi- 
tecture merely  because  it  is  Greek,  or  because  it  has  been  the 
custom  to  admire  it.  In  4;he  opinions  of  those  who  are  thus 
prejudiced,  whatever  is  Greek  must  be  beautiful;  and  had  the 
Egyptian  architecture  been  called  Greek,  it  would,  doubtless, 
have  been  equally  admired.  In  truth,  the  resemblance  is  often 
very  considerable,  and  for  the  plain  reason  that  the  Egyptian 
is  tne  parent  of  the  Greek  ;  while,  though  the  ordinary  public 
does  not  think  so,  the  latter  have  sometimes,  we  fear,  borrowed 
to  deteriorate,  the  produce  falling  far  short  of  the  beauty  of  its 
parent. 

Indeed  the  history  of  architecture,  from  the  beginning  to  the 
end,  will  inform  us  what  is  the  value  of  the  public  taste  in  this 
art.  There  has  passed  a  century,  and  more,  in  which  this  intelli- 
gent public,  which  sits  in  judgment  upon  art  and  artists,  and 
decides  by  the  pure  principles  of  architectural  taste,  was  ad- 
miring, or  wondering  at  Greek  architecture,  at  its  beauty,  and 
grace,  and  simplicity,  while  it  had  never  seen  a  specimen  of 
Greek  architecture,  and  did  not  know  in  what  that  consisted. 
But  it  was  thought  or  called  beautiful  merely  because  it  was 
called  and  thought  Greek :  yet  this  imaginary  Greek  archi- 
tecture consisted  of  the  superfoetations,  often,  of  the  barbarisms, 
of  ancient  Rome,  and  of  the  infinitely  more  barbarous  and 
dissimilar  complications  of  Palladio,  or  rather  of  those  who, 
following  him,  have  been  ranked  under  his  better  name.  At 
last,  this  discerning  public  has  heard  or  seen  what  Greek 
architecture  really  was  ;  and  now  it  is  just  as  violent  an 
admirer  of  Poestum  as  it  was  of  Palladio  and  Bramante,  though 
there  is  scarcely  more  resemblance  in  the  styles  than  between 
the  Horse-guards  and  th^  Pagoda  at  Kew, 
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Let  ns  not,  however,  be  mistaken ;  and  let  it  not,  above  all 
things,  be  supposed  that  we  do  not  set  a  due  value  on  Greek 
architecture  because  we  wish  to  distinguish  between  what  is 
really  Greek  and  what  an  uninformed  public  mistook  for  it ;  or 
because  we  wish  to  show  that  the  g^ieral  admiration  of  this 
s^le  among  the  public  at  large  is  not  the  result  of  a  real  sense 
of  its  merits  or  beauty,  the  produce  of  taste,  and  education^ 
and  knowledge,  but  the  effect  of  a  fashion  and  a  prejudice.  As 
far  as  it  is  a  prejudice,  founded  on  all  our  early  impressions 
with  respect  to  this  people  and  their  history,  it  is  natural  and 
not  unpardonable :  but,  as  far  as  it  is  the  result  of  a  fashion,  oi: 
what  we  may  truly  call  a  cant,  it  is  an  evil,  as  are  all  similstr 
fiffihions  when  they  interfere  with  real  knowledge,  or  become 
its  substitute ;  giving  to  the  clamorous  and  ignorant  majority 
that  weight  which  is  always  injurious,  by  impeding  the  pro- 
spress  of  taste  and  knowledge,  and  interfering  with  the  career  of 
improvement  or  the  efforts  of  genius  and  talent.  And,  there- 
fore, it  ceases  to  be  a  pardonable  prejudice  beyond  the  limits  of 
youth  and  college  impressions ;  while  what  we  have  here  said  has 
no  other  object  than  to  recommend  the  actual  cultivation  of 
taste  and  knowledge  in  art,  as  the  only  true  foundation  of  a 
judgment  in  works  of  architecture,  be  the  style  what  it  may. 
Let  the  Greek  architecture  be  admired  because  it  deserves  ad- 
miration, and  let  him  who  professes  to  admire  it,  be  able  to  give 
the  reasons  why  he  does  so.  And  if  we  have  shown  that  an 
architecture  which  was  not  Greek,  was  long  admired  under  the 
errors  which  conceived  it  to  be  such,  we  have  proved  all  that 
we  intended ;  that  the  public  was  not  a  competent  judge  of 
that  to  which  it  pretended :  while  what  we  mean  to  deduce  from 
it  is,  that  when  it  undertakes  to  decide  against  any  other  style, 
its  opinions  deserve  no  attention,  inasmuch  as  they  are  not 
founded  on  discrimination  and  taste,  but  on  some  casual  preju- 
dice or  fashion,  or  the  weight  of  a  name,  or  on  an  accidental 
decision  of  some  person,  as  persons  there  have  ever  been,  capa- 
ble of  leading  the  multitude  astray. 

And  if  this  censure  on  the  public  taste  be  thought  severe,  we 
are  sure  that  it  is  necessary,  and  think  that  it  will  be  useful ;  because 
it  is  to  the  deficiency  or  the  faults  of  this  public  taste,  that  we 
owe  the  vexatious  and  overwhelming  deformities  in  architecture 
which  blot  the  surface  of  our  country,  and  are  rising  around  us 
every  day,  and  because  through  such  censure,  we  may,  as 
through  all  other  criticism,  hope  in  time  to  see  these  faults 
amended,  and  real  knowledge  take  the  place  of  presumption  and 
ignorance.  And  lest  it  should  be  thought  more  severe  than 
truth  would  justify,  let  us,  for  a  moment,  examine  what  ha$ 
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bcfen  the  history  and  progress  of  the  public  judgment  as  to  the 
Gothic  architecture ;  since  we  can  equally  show,  that,  in  this 
case,  it  has  been  guided  by  fashion  or  clamour,  and  not  by  know- 
ledge of  the  subject,  or  feeling  as  to  the  beauties  or  faults  of 
what  it  has  successively  blamed  and  praised. 

It  is  notorious  that  in  the  beginning  and  far  beyond  the  middle 
of  the  last  century,  the  style  to  which  we  allude  was  considered 
absolutely  barbarous :  riot  merely  void  of  beauty,  but,  speci- 
fically, rude,  gloomy,  clumsy,  ponderous,  incongruous,  fentasti- 
cal,  and  whatever  else  of  faulty  there  waS  which  dislike  and 
contempt  could  find  terms  to  express.  Hence  even  the  very 
designation  Gothic ;  proverbial  then,  as  it  will,  perhaps,  ever 
remain,  for  whatever  was  coarse,  and  rude,  and  deficient  in  taste ; 
arid  in  all  this  censure,  or  this  feeling,  if  we  can  admit  those 
judges  to  the  use  of  that  term,  the  entire  public  joined  ;  while 
it  was,  at  the  same  time,  no  less  lavish  in  its  praise  of  a  Greek 
architecture,  as  it  ignorantly  supposed  that  to  be,  which  was 
Roman  and  Italian,  since  it  had  not  acquired  knowledge  enough 
to  distinguish  the  proper  Greek  style  from  its  later  imitations, 
and  from  the  wide  deviations  which  had  been  distorted  from  it. 

But  almost  suddenly,  and  scarcely  longer  ago  than  forty 
years,  the  beauties  of  the  Gothic  architecture  were  pointed 
out  by  a  few  men  of  original  taste  and  feeling ;  when,  with  a 
rapidity,  of  which  there  is  scarcely  an  example  in  similar  cases, 
the  whole  public  judgment  was  reversed,  and  as  the  fashion 
spread,  this  ponderous,  gloomy,  and  tasteless  architecture 
was  discovered  to  be  the  most  light,  airy,  elegant,  and  graceful 
that  ever  was  invented,  in  addition  to  all  its  other  qualities  of 
beauty,  grandeur,  magnificence,  delicacy,  or  what  not.  Assuredly 
this  is  all  true ;  but  it  was  as  true  before  1780  as  it  is  now ; 
and  our  conclusion  is,  that  had  the  public  possessed  the  taste 
on  which  it  presumes,  it  would  have  come  to  the  same  conclusion 
from  the  beginning,  and  that,  however  truly  it  may  judge  at 
present  on  this  subject,  its  opinions  are  of  no  value,  and  would 
revolve  once  more,  were  it  possible  that  a  sect  of  sufficient  in- 
fluence should  arise,  to  reverse  and  lead  its  judgments. 

Hence  it  is,  that  we  consider  the  condemnation  of  the  Egyp- 
tian style  by  the  public  as  no  criterion  of  its  demerits,  and  no 
proof  that  it  does  not  possess  the  beauties  which  we  profess  to 
see  in  it ;  and  if  it  has  not  absolutely  condemned  tnis  archi- 
tecture, it  has,  at  least,  overlooked  such  specimens  as  have  been 
attempted,  and  shown  no  interest  in  the  subject,  or  any  desire 
to  see  what  the  effects  of  its  introduction  and  application  might 
be.  But,  whatever  its  decision  actually  is,  or  may  hereafter  be, 
we  cannot  help  thinking  that  this  judgment  will,  as  usual,  be 
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the  result  of  example  or  fashion ;  and  it  will,  theiefde,  depend 
materially  on  the  mode  of  its  introduction,  and  on  the  persons 
who  may  introduce  it,  as  well,  probably,  as  on  many  unmeseen 
circumstances,  what  its  success  will  prove,  or  how  it  will  be 
accepted. 

We  even  think  that  the  mere  circumstance  of  fashion,  or  any 
casual  event  that  might  render  the  Egyptian  style  admired^ 
independently  of  its  own  intrinsic  claims,  or  through  a  prejudice, 
would  be  sufficient  to  lead  to  its  introduction ;  because  we  are 
justified  in  this  opinion  by  the  history  of  architecture,  however 
satirical  the  remark  may  appear.  And  if  even  merit  must  often 
depend  for  its  success  upon  such  feelings  or  such  prejudices, 
upon  such  fashion,  in  reality,  we  should  think  it  no  discredit  that 
it  gained  acceptance  or  ground  from  no  better  reason,  while  believ- 
ing^ that  it  will  scarcely  succeed  in  establishing  itself  against  such 
opmion.  But  such  causes  of  success  are  casualties  on  which 
we  know  not  how  to  calculate  in  any  thing ;  nor,  we  believe, 
does  human  ingenuity  know  how  to  devise  modes  of  leading  the 
public  taste  or  opinion  on  any  point,  however  we  may  sometimes 
unexpectedly  succeed  in  doing  this.  Of  course,  we  have  no  hopes 
of  effecting  that  ourselves,  by  any  thing  that  we  can  say ;  while  it 
is  superfluous  to  remark  that,  as  far  as  mere  taste  is  concerned 
there  can  be  no  eflicacy  in  argument,  inasmuch  as  that  is  not 
within  the  reach  of  demonstration.  Yet  that  need  not  prevent 
us  from  attempting  some  analysis  of  the  grounds  by  which  we 
think  that  a  choice  may  be  guided  in  this  case  ;  from  dissecting 
the  constituents  of  this  architecture,  and  stating  the  best  rea- 
sons that  we  can  produce  why,  in  the  parts  and  in  the  whole,  it 
possesses  claims  to  admiration,  and  these  claims  founded  on 
reasons  which  have  been  admitted  as  valid  with  respect  to  other 
styles  of  architecture,  or  as  regards  architectural  principles  at 
large. 

This  is  all  that  can  be  done  on  a  question  of  this  nature,  as 
far  as  we  know ;  and  yet,  were  the  statement  demonstrative, 
we  have  no  right  to  expect  that  it  would  produce  the  desired 
effect :  such  is  the  evanescence  of  the  spirit  of  beauty,  so  vain 
is  it  to  prove  to  mankind  that  they  ought  to  be  pleased.  This. 
is  the  difficulty  inherent  in  the  very  nature  of  that  singular 
category.  Taste  :  while,  if  it  be  true,  as  is  undoubted,  that  feel- 
ings totally  unconnected  with  the  subject  in  review,  collateral 
associations  apparently  the  most  remote  and  unworthjr,  pre- 
judices, habits,  fashions,  what  not,  aid  in  regulating  this  feel- 
ing, or  often  form  its  entire  ground-work,  it  is  plain  that  we 
must,  still,  rather  expect  to  gain  our  ends  through  the  operation 
and  influence  of  all  these  circumstances,  than  by  the  aid  of 
what  are  truly  the  essential  ones. 
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To  commence  with  what  is  a  question  of  construction,  or  of 
utility,  if  we  may  use  this  word,  rather  than  of  beauty,  we  cannot 
help  thinking  that  durability  is  one  of  the  essentials  of  architec- 
ture. It  is  on  their  architecture  that  nations  pride  themselves, 
even  more  than  on  their  other  works  of  art ;  and  it  is  by  this  that 
they  hope  to  send  down  their  claims  to  taste  and  opulence  to 
posterity.  It  is  the  pyramid  which  is  calculated  to  last  for  ever ; 
and  thus  it  is  that  Egypt  will  perhaps  be  known  when  all  traces 
of  human  art  but  those  she  offers  shall  have  vanished  from 
Europe,  or  perhaps  from  the  world.  We  cannot,  however,  build 
pyramids,  and  must  be  content  with  strength  more  moderate, 
liiat  a  perpendicular  wall  depends  too  much  on  its  foundation, 
its  materials,  its  masonry,  accidents,  what  not,  we  need  not 
say.  It  is  by  approaching  to  the  pyramidal  form,  by  increas- 
ing the  base  ana  incUning  the  angle,  that  we  gain  strength  and 
durability ;  and  thus  did  Egypt  endeavour,  after  a  long  life,  in 
death.  '  If  we  choose  to  adopt  the  same  style,  here  is  one  es- 
sential point  gained.  The  Gothic  architects  effected  this  by 
means  oi  buttresses ;  and  dexterous  as  they  were  in  every  thing, 
they  contrived  to  make  the  supplement  to  debility,  a  grace  and 
an  ornament. 

It  is  to  be  asked,  however,  whether  an  inclined  wall  is  more 
beautiful  than  a  vertical  wall,  or  less  beautiful.     This  is  again  a 

Question  of  taste,  and  we  know  not  how  it  is  to  be  answered, 
et  those  who  mean  to  judge  by  their  eye  go  to  Egypt ;  let 
them  inspect  a  modem  fortification,  or  rather  examine  St.  M alo. 
That  seems  the  only  expedient  where  there  are  no  principles  of 
beauty  or  taste :  but  let  them  remain  in  Egypt  till  their  eyes 
have  become  accustomed  to  an  inclined  wall,  for  that  is  essential ; 
and  above  all,  let  them  forget  their  habits  and  their  prejudices. 
.  Were  we  to  attempt  an  opinion,  we  should  say,  that  in  all  the 
works  of  art,  and  not  less  m  those  of  nature,  when  we  under- 
stand them,  fitness,  or  the  adaptation  of  means  to  ends,  is  one 
of  the  causes  of  beauty;  an  opmion  which  has  been  maintained 
by  many-  metaphysicians.  There  is  another  argument  from 
analogy,  and  perhaps  it  is  an  analogy  which  is  only  a  fact  in 
support  of  the  same  reason.  A  pyramid  is  more  beautiful  than 
a  square  mass  on  the  same  base  would  be,  a  cone  than  a  cylin- 
der, and  so  on,  at  least  in  architecture ;  and  hence  the  obelisk, 
the  steeple,  the  pinnacle ;  hence,  at  least  in  a  great  measure, 
their  beauty.  If  this  be  a  correct  view  of  the  cause,  the  beauty 
of  an  inclined  wall  is  dependent  on  the  very  fact  which  forms 
its  stability ;  if  otherwise,  our  own  feelings  persuade  at  least 
us,  that  it  is  at  once  more  beautiful  and  more  stable,  uniting 
thus  all  the  merits  which  this  simple  but  principal  part  of 
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Thus  much  for  the  fundaiuental  part  of  this  queation*  We 
may  next^xamioe  the  entablatiire^  which  is  the  radical  oroi/- 
meiit>  if  we  may  so  call  it^  and  which  gives  the  aid  laoit 
essential  in  determining  the  character  of  this  particular  styte* 
In  fact^  the  inclined  wSil  and  the  concave  overhaaging  entabte- 
tare  together,  are  the  basis  of  the  whole  style^  the  character- 
istic and  indispensable  parts. 

The  entablature  appears  to  us  graceful  and  beautifid.  It  is 
solid  a^d  firm  without  being  ponderous ;  the  form  is  the  moti 
simple  that  can  be  imagined^  and,  in  reality,  with  every  air  of 
durability  and  strength,  it  is  a  light  form.  Other  eyes  may  feel 
it  differently :  but  we  do  not  know  of  any  moulding  more  oeaAii- 
tiful  than  that  one  which  is  the  quadrant  of  a  cyUnder ;  a  more 
simple  one^  at  least,  is  impossible.  To  separate  it  from  the  wall, 
to  give  it  as  it  were  a  base  from  which  to  spring,  the  sknpkst  of 
all  mouldings  is  also  used — a  semicylinder.  And  as  the  appear^ 
ance  of  solidity  must  necessarily  be  continued  beyond  the 
concave  moulding,  since  it  could  not  well  terminate  in  a.  sham 
edge,  the  simplest  possible  expedient  is  also  adopted ;  it  is  f<^. 
lowed  by  a  flat  member,  very  beautifully  proportioned  to  its 
own  breadth  and  to  the  projecting  one  from  which  it  springs. 

Let  us  here  make  a  needful  remark  before  we  proceed. 
We  have  taken,  and  shall  continue  to  take,  the  Greek  axcfai- 
tecture^  whether  in  one  part  or  another,  or  in  the  whole,  as  ft 
point  of  comparison  and  reference  for  the  Egyptian,  and  for  tha 
investigation  which  we  are  bestowing  upon  it.  But  we  rxvant 
not  be  misapprehended :  it  is  not  our  intention  to  use  this  com* 
pariaon  for  the  purpose  of  praising  the  one  at  the  expenie  of 
the  other — for  the  purpose  of  condemning  Greek  architectuoe, 
while  we  attempt  to  show  the  merits  of  the  Egyptian-^-or  with 
any  view  of  inducing  our  countrymen  to  abandon  the  one  atyle 
and  introduce  the  other.  Nothing  can  be  further  from  our 
intentions  :  our  only  wish  is  to  prove  that  the  Egyptian  doee 
possess  beauties  and  conveniencies  which  render  it  deserving  of 
a  place  among  us,  and  that  there  are  certain  purposes  to 
which  it  is  especially  applicable ;  while  it  would  also  give  ue 
variety  in  an  art  where  variety  appears  to  us  so  essential.  But 
we  could  not  discuss  the  general  question,  much  less  the 
separate  parts,  without  some  points  of  comparison  and  reference* 
And  while  the  Greek,  from  being  familiar,  in  all  its  portions  as 
well  as  in  its  general  character,  forms  the  most  convenient 
reference,  so  is  it  the  only  one  possessing  a  sufficient  similarity, 
in  its  several  members  as  well  as  in  its  general  design  and 
character,  to  admit  of  these  comparisons.  It  not  only  includem 
the  parts  wd  circumstances  to  wbich^  from  a  certain  general 
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similarity,  we  can  most  easily  refer,  but  it  contains  thpM 
g^saral  parts  or  principles  which  are  the  foundations  or  con** 
istitueuts  of  heauty,  and  not  only  of  its  own,  but  of  that  of 
arphitecture  at  large.  It  is  bv  referring  to  these  general  con* 
stituents  of  all  architecture  that  our  statement  and  analysis 
JSlUst  pfoeeed ;  and  to  this  style  therefore  it  is,  that  we  must 
resort  for  the  very  grounds  of  our  demonstratioq. 

As  to  any  criticisms  which  we  may  incidentally  be  led 
tp  make  on  the  Greek  architecture,  it  is  surely  not  possessed 
of  any  character  of  sacrednes3  to  render  the  attempt  censurable 
^  wicked.  As  far  as  its  beauties  are  founded  on  sound  prin- 
ciples, tibiey  cannot  suffer  from  such  an  e^mination :  if.  it 
possesses  defects,  we  can  see  no  reason  why  they  should  not  be 
pointed  o\it,  stiU  less  reason  why  it  should  not,  at  leasts  be 
Si^bmitted  to  that  criticism  to  which  all  art  is  exposed,  whatever 
the  result  of  that  examination  may  be.  It  is  a  vicious  feeling 
which  avoids  or  shuns  this,  as  it  is  an  obstacle  to  excellence  or 
U>  improvement  in  any  thing :  and  while  this  is  a  philosophical 
age,  which  is  Uttle  inclined  to  take  any  thing  for  granted  or 
proved^  without  investigation,  we  must  say  that  we  have  always 
observied,  that  any  attempt  to  interfere  with  this  particular 
questiop,  or,  generally,  to  doubt  any  point  in  assumed  Greek 
excellence,  is  commonly  met  with  anger  or  clamour,  rather  than 
with  that  coolness  and  rationality  of  inquiry  and  argumi^t 
whii^  alone  form  the  road  to  truth.  This  is  a  subject,  indeed^ 
to  which  we  might,  with  the  utmost  strictness,  apply  a  proverb 
too  backnied  to  quote.  I^et  us  return  to  our  subject. 
.  Bfow  supposing  that  the  beauty  were  doubted,  there  can  be 
no  question  respecting  the  superior  strength  of  this,  when  corn- 
pan^  with  the  Greek  entablature,  whatever  order  we  may  take, 
9»  ihQVt  can  be  none  with  regard  to  its  comparative  simplicity; 
a  character  of  infinite  value  in  the  fundamental  forms  of  archie 
tecture,  and  a  character,  also,  without  which  even  ornament  he- 
tomeB  distraction  and  deformity. 

If  we  exj3tnune  the  masonry  of  the  Greek  entablature  (and  the 
^%me  defieot  pervades  much  more  of  that  style)  we  shall  find 
that  we  cannot  impose  the  cornice,  unless  we  are  possessed  of 
very  long  and  heavy  stones,  or  unless  we  are  allowed  to  sur- 
mount it  with  some  weight,  some  expedient  in  the  nature  of  a 
blocking  course,  very  generally  adapted  in  modern  buildings, 
for  this  very  reason.  Perhaps  we  shall  even  be  driven  to  the 
use  of  metal ;  and  in  every  way  there  is  too  commonly  an  air 
of  suspiciousness  and  insecurity  about  it,  which,  in  architecture, 
is  invariably  a  great  fault,  and  produces  a  very  painful  feeling. 

On  the  Qih^  hand^  nothing  can  exceed  the  geometrical  con-* 
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trivatice  of  the  Egyptian  entablature^  which  can  be  supported 
with  less  than  half  the  expedients  or  risk ;  while,  in  conse- 
quence,  we  ensure  a  greater  degree  of  that  durability  which  is 
BO  essential  to  the  style,  as  it  is  essential  to  all  architecture. 
Every  one  desires  to  build  for  posterity  ;  or,  at  least,  that  is  the 
view  in  public  buildings,  or  in  every  country  where  real  architec- 
tural taste  and  ambition  exist;  but  the  Egyptians  almost  alone 
appear  to  have  calculated  every  thing  for  this  end,  as,  in  every 
part  of  their  general  system,  they  seem  especially  to  have  fixed 
their  regards  on  a  distant  futurity.  ' 

If  we  inquire  of  the  purposes  of  the  entablature,  in  whatever 
style,  it  forms  an  agreeable  termination  to  a  wall,  deciding  that 
there  the  artist  has  intended  to  stop,  and  that  nothing  is  want- 
ing. Besides  this,  it  casts  a  shadow,*  variable  accordmg  to  the 
position  of  the  sun,  and  thus  adding  to  the  variety  in  the  effects 
of  the  building.  It  has  another  use,  and  a  real  use,  that  it  serves 
to  conduct  the  rain  off  from  the  wall  by  means  of  its  cornice  ; 
thus  preventing  discoloration,  injury,  and  inconvenience.  It  is 
an  ornament,  moreover,  and  it  is  placed  where  ornament  can  be 
easily  applied  without  disturbing  simplicity  and  breadth  ;  while 
it  is  also,  in  a  mechanical  view,  an  expedient  to  serve  certain 
purposes  with  regard  to  the  roof,  which  we  need  not  explain. 

Tnese  uses  are  common  to  the  Egyptian  with  the  Greek  en- 
tablature ;  but  the  latter  often  performs  the  separate  duty  of 
being  the  immediate  object  or  member  which  is  supported  by 
the  columns,  or  supposed  to  be  so  ;  a  purpose  more  completely 
dispensed  with  in  the  Egyptian  style.  The  convenience  of  this 
is  obvious,  because  it  dispenses  with  the  necessity  of  columns. 

These  are  all  the  remarks,  perhaps,  which  it  is  necessary  to 
make  on  the  two  leading  features  of  the  Egyptian  style  of 
architecture.  Yet  we  ought  not  to  pass  from  this  member 
without  observing,  that  as  far  as  its  beauty,  in  any  style  of 
architecture,  depends  on  the  shadow  which  it  casts,  that 
shadow,  in  the  Egyptian  method  of  forming  this  part,  is  far 
more  agreeable  to  the  eye  than  the  hard  and  dry,  sharply  cut, 
dark  line,  which  is  thrown  on  the  frieze  or  architrave,  as  it  may 
happen,  in  the  Greek  entablature.  The  softness  and  gradation 
of  the  shadow  upon  that  concavity  which  we  may  call  the 
frieze,  for  want  of  the  Egyptian  term,  which  has  not  descended 
to  us,  unite  admirably  with  the  form  in  maintaining  that  air,  of 
breadth,  repose,  and  simplicity,  which  are  so  essential  to 
beauty,  and  so  very  particularly  the  characteristic  of  the  archi- 
tecture of  Egypt.  How  much  more  economical  or  cheap  the 
Egyptian  entablature  is,  when  compared  to  the  same  member 
in  any  order  pf  the  Gr^ek  style,  must  be   apparent  ou  a 
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moment's   consideration,  even    to   those  who  are  not  archi- 
tects. 

The  apertures  are  the  next  circumstances  to  be  noticed  in  the 
Egyptian  architecture ;  and  here  there  ought  to  be  very  Httle 
hesitation  in  giving  it  the  preference  over  the  pure  Greek. 
Neither,  it  may  be  said,  possesses  windows  :  we  have  only  to 
compare  the  door-ways.  It  is  not  indispensable  in  the  Egyptian 
door-way,  that  the  sides  should  be  inclined ;  but  when  there  is 
not  a  vertical  line,  such  as  that  of  a  column,  at  hand,  to  rendei 
a  parallel-sided  aperture  necessary,  we  believe  there  are  few 
who  will  not  give  the  preference,  as  a  mere  matter  of  beauty,  to 
that  door  in  these  buildings,  of  which  the  sides  are  inclined 
from  the  T)erj)endicular,  and  the  more  decidedly  so  on  account 
of  its  conformity  to  the  general  outline  of  the  walls. 

As  an  object  of  beauty  simply,  excluding  utility,  the  pure 
Greek  door-way  is  nothing,  as  it  is  almost  concealed  by  the 

Eeristyle;  while  the  Egyptian  one  is  a  real  ornament  to  the 
uilding,  and  is  often  exceedingly  ornamental.  The  Greek 
door-way  is  comparatively  mean,  often  peculiarly  uninteresting^ 
from  its  flat  naKedness  and  want  of  character.  In  the  other, 
and  in  the  simplest  form,  the  head-band  is  a  striking,  as  well 
as  a  very  pleasing,  ornament;  while,  being  a  transcript  of  the 
entablature,  it  harmonizes  with  the  main  or  sole  ornament  of 
the  building,  as  the  incUned  sides  do  with  the  outline  of  its 
walls.  Throwing  the  same  kind  of  shadow  which  the  great 
entablature  does,  it  is  productive  of  effect;  while  it  forms  a 
decided  and  marked  termination  for  the  door,  defining  clearly 
that  which,  for  want  of  it,  and  very  often  in  the  Greek  architec- 
ture, looks  merely  like  a  necessary  breach  in  the  wall,  a  con- 
trivance where  mere  utility  alone  has  been  studied. 

That  head-band,  being  ornamental  and  characteristic,  is  also 
useful;  serving  to  carry  the  rain  from  the  entrance,  and  thus 
acting  the  part  of  the  no  less  beautiful  and  characteristic  Gothic 
head-band  m  another  style.  And  we  may  further  remark,  that, 
from  this  simple  principle  of  ornamenting,  the  Egyptian  archi- 
tects have  so  contrived  to  diverge,  as,  without  ever  losing  sight 
of  it,  to  produce  a  wonderful  variety  in  their  door-ways ;  and 
all  of  them  which  we  have  been  able  to  discover,  marked  by 
beauty,  without  discord  or  extravagance.  Here  they  have 
assumed  a  somewhat  wide  scope;  while,  by  the  judicious 
plainness  of  the  surrounding  parts,  the  greatest  possible  effect 
is  produced  by  these  ornaments ;  far  different  from  what  occurs 
in  the  Palladian  or  ItaUan  style,  where  every  attempt  of  this 
kind  is  destroyed  by  the  neighbouring  intrusion  of  some  other 
part,  and  all  ends  in  being  a  distracting  mass  of  confusion, 
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We  may  here  admire  the  good  taste  also,  which,  in  the 
Egyptian  architecture,  has  adhered  steadily  to  the  horizontal 
line  in  the  upper  ornament  of  its  apertures ;  a  beauty  which 
ought  to  strike  erery  one,  possessing  the  slightest  feeling  of 
taste,  or  sense  of  congrulty,  who  compares  this  member  with 
the  restless  expedients  of  the  Italian  Greek  school,  with  their 
angular  pediments,  their  arched  pediments,  and  that  other 
worse  matter  with  which  they  have  contrived  to  produce  de- 
formity and  confusion,  and  waste  money  at  the  same  time. 

In  met,  so  bad  is  the  Greek  door-way,  that  from  the  moment 
the  peristyle  was  removed,  and  its  insignificance  exposed,  it 
became  necessary  to  adopt  some  mode  of  ornamenting  it,  or, 
in  short,  to  depart  from  the  style  altogether ;  though,  with  the 
usual  ignorance,  preserving  the  term  Greek,  and  thus  mislead- 
ing those  who  judged  only  by  this  fascinating  and  favoured 
term.  In  how  many  ways  this  has  been  done,  it  would  be  here 
too  long  to  say ;  and,  with  a  few  good  expedients,  how  many 
offensive  ones  have  been  adopted,  is  well  known  to  those  who 
are  really  acquainted  with  architecture. 

Let  us  remark  now,  that  lately,  since  it  has  been  known 
what  Greek  architecture  really  was,  there  has  been  no  end  to 
the  exclamations  of  praise  bestowed  on  its  artists,  for  allowing 
no  apertures  in  their  walls  but  the  door-ways.  We  have  heara 
more  than  enough  of  the  usual  jargon  about  flatness,  simplicity, 
breadth,  and  so  forth,  while  the  most  extravagant  praise  has 
been  lavished  on  the  great  architect  of  St.  Gfenevieve  (for  a 
great  man  he  was),  for  doing  there  what  he  would  much 
better  have  omitted.  Certainly,  he  has  built  a  blank  wall, 
which  does  not  require  any  great  effort  of  genius  or  contrivance; 
but  he  and  his  admirers  have  seemed  equally  to  forget  that  St. 
Genevieve  was  not  a  Greek  peristyle  temple,  was  not  to  be  a 
dark  scene  of  iniquitous  heathen  mystery,  but  a  Christian  church ; 
not  a  cellar  to  store  up  gold  in,  as  was  a  Greek  temple ;  not  m 
vault  of  the  bank  of  Paris  ;  but  a  place  of  daylight  worship. 

The  Greeks  had  no  windows,  because  windows  would  have 
been  equally  useless  and  invisible  behind  their  peristyles,  as 
ornaments ;  and  they  had  no  windows,  because  it  was  their 
object,  for  various  reasons,  to  exclude  the  light.  We,  in  the 
plenitude  of  our  admiration,  strip  off  the  screen,  take  away  the 
regimented  columns,  and  then  fall  down  and  worship  a  bare 
wall,  as  the  last  and  highest  effort  of  human  taste  and  ingenuity. 
How  absurdly  this  mistake  has  begun  to  prevail,  and  how  it 
has  been  attempted  lately  to  carry  it  into  execution,  we  have 
not  now  time  to  say  ;  but,  as  fkr  as  the  simplicity  of  a  blank 
wall  is  commendable,  as  far  as  the  beauty  which  arises  from 
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breadth,  and  repose,  and  nakedness,  is  to  be  obtained,  it  has 
been  obtained  by  the  £ffyptian  architects  ;  they  have  actually 
effected  what  the  GreeKs  have  been  praised  for  doing,  but 
which,  in  reality,  those  artists  never  attempted.  And  they  have 
so  succeeded  by  means  of  their  ma^ificent  entablature,  and  by 
means  of  their  door-ways,  in  addmg  to  this  nakedness  a  suffi- 
ciency of  ornament,  simple  but  effective,  that  they  have  really 
produced  that  solidity  and  simplicity  of  effect  which  we  are 
most  anxious  to  praise,  as  we  admire  it,  but  which  we  cannot 
admire  where  it  never  existed,  nor  praise  the  Greeks  for,  when 
it  never  was  attained,  nor  even  attempted,  by  them. 

There  is  one  other  ornament,  which,  if  not  universal,  is  at 
least  very  common  in  the  Egyptian  buildings,  and  which  may 
therefore  be  ranked  with  the  characteristics  of  their  style,  while 
it  belongs  to  that  simplest  class  or  sta^e  of  their  architecture 
which  is  what  we  have  here  selected  for  fundamental  examina- 
tion, before  proceeding  to  what  is  more  compUcated.  And  the 
reason  why  we  here  notice  it  before  we  have  finished  with  the 
examination  of  the  apertures  is,  that  it  seems  to  have  been  one 
of  their  expedients  for  preventing  the  nakedness  of  the  flat  wall 
from  being  offensive.  It  is  an  ornament  which,  like  the 
entablature  and  the  door-ways,  aids  in  relieving  a  simpUcity 
which  would  otherwise  be  too  great,  and  in  giving  a  finish  to 
what  might  else  appear  rude  and  neglected. 

We  mean  the  cord  or  reed  at  the  angles  ;  the  semicylindrical 
moulding  by  which  the  limit  of  the  wall  at  the  sides  is  defined,  and 
which  is  sometimes,  not  invariably,  continuous  with  the  moulding 
that  forms  the  lowest  member  or  birth-place  of  the  entablature. 
Every  one  who  has  studied  this  architecture  must  be  sensible 
of  the  value  of  the  member  in  question,  and  particularly  of  that 
finish  and  definition  which  it  gives  to  the  outline  of  the  build- 
ing, as  well  as  of  the  power  by  which  it  relieves  and  justifies 
the  nakedness  of  the  wall.  Being  also  used  about  the  door-ways, 
it  maintains  that  simplicity  and  uniformity  of  ornament  which 
is  fi>unded  in  the  correspondence  of  the  entablature  and  the 
head-bands  ;  deciding  also  their  forms  by  its  shadows,  and  not 
less  aiding  to  prevent  the  harshness  which  would  arise  from 
the  sudden  contrast  of  the  dark  opening  with  the  full  light  of 
the  wall. 

Before  proceeding  to  the  fuller  or  more  ornamental  Egyptian 
manner,  we  must  here  digress,  for  the  purpose  of  answering  an 
objection  to  the  introduction  of  this  architecture  among  us, 
founded  on  this  very  circumstance,  namely,  the  want  of  win- 
dows, or  other  apertures  than  the  door-ways. 

It  will  naturally  be  said,  that  as,  in  general,  we  require  two 
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storien,  if  not  more,  and  can  scarcely,  in  any  case,-  dispense 
with  windows  somewhere,  at  least  below,  since  all  our  build- 
ings demand  light  from  without,  we  shall  be  unable  to  make 
use  of  this  style,  except  in  some  very  rare  cases^  or  that  it  will 
always  be  inapplicable. 

In  realitVj  nowever,  we  have  no  more  or  other  difficulties, 
as  to  lightmg,  in  the  Egyptian,  than  we  have  in  the  Greek 
architecture.  In  neither  are  there  two  stages  or  stories; 
and  in  neither,  generally  speaking,  are  there  any  other  lights 
than  those  which  belong  to  the  door-ways ;  though  there  are 
not  wanting  examples  of  windows,  or  separate  apertures  for 
light,  and  that  even  in  an  upper  stage  of  tne  building,  in  some 
specimens  of  the  ancient  Egyptian  structures. 

In  such  examples  and  such  authority,  we  have,  therefore, 
a  sanction  for  adopting  both  stages  and  lights  for  any  neces- 
sary purposes :  wnile,  if  even  there  were  not,  we  should  do 
no  more,  in  assuming  this  liberty,  and  depart  no  further 
from  the  style,  than  we  have  been  obliged  to  do  in  borrow- 
ing from  tne  Greek  for  our  churches,  dwelling-houses,  or 
other  buildings.  We  need  not  surely  repeat,  that  every  thing 
which  we  commonly  call  Greek  architecture  is  a  style  of 
our  own  invention,  though  borrowing  Greek  members,  orna- 
ments, and  proportions,  as  far  as  those  are  applicable.  Nothing 
but  the  extreme  ignorance  to  which  we  have  already  alluded 
could  mistake  this  for  Greek  architecture  ;  and  if  we  recur  to 
the  Palladian  or  Italian  system,  the  resemblance  almost  dis- 
appears in  the  modifications  and  additions  which  the  simple 
pnnciples  have  undergone.  But,  borrowing  Greek  columns, 
and  generally  misapplying  them,  the  public  is  satisfied,  and 
thinks  itself  m  possession  of  Greek  architecture ;  or  else  copy- 
ing ancient  Rome,  it  piles  story  on  story,  intermixes  arcaes 
with  quadrangular  forms,  and  fancies  it  is  constructing  a 
Greek  Duilding. 

We  do  not  object  to  this :  because  it  is  indispensable  in 
the  first  place,  and  because  also  beauty  is  really  thus  attain- 
able. All  that  we  mean  is,  to  demand  the  same  liberty  in 
borrowing  from  Egyptian  architecture,  should  we  wish  to 
introduce  it  into  structures  that  require  stages  and  lights, 
into  churches,  public  buildings,  and  dwelling-houses.  It  is 
quite  as  easy  to  produce  a  modified  architecture  from  this 
principle  as  from  the  Greek ;  it  is  perhaps  even  easier ;  and 
the  facility,  at  any  rate,  ought  to  be  undeniable,  because  the 
Egyptian  is  the  parent  of  the  Greek,  and  there  are  still  suffi- 
cient points  of  general  agreement  between  them. 

All  that  is  necessary  in  this  case  is,  to  adl^ere  to  the  funda* 
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mental  forms  and  the  essential  characters,  as  those  have 
now  been  described  for  the  simplest  buildings ;  and  by  j  udiciously 
working  from  this  essential  form,  there  would  be  no  difficulty 
in  erecting  storied  buildings  with  any  necessary  number 
of  lights,  and  without  greater  departure  from  the  architec- 
ture of  Egypt  than  occurs  in  a  modern  Greek  building  from 
that  of  Greece ;  with  infinitely  less  than  occurs  in  an  Italian 
Greek  one. 

We  have  thus  gone  through,  as  minutely  as  appeared  neces- 
sary for  the  present  purpose,  the  leading  characters  and  the 
essential  forms  of  the  Egyptian  architecture  in  its  simplest 
state ;  and  it  remains  to  inquire  respecting  the  more  compli- 
cated structures;  the  temples,  or  those  buildings  which,  ad- 
mitting or  adopting  columns,  are  distinguished  by  their  orna- 
ment or  magnificence. 

This  is  the  portion  of  our  subject  on  which  we  find  it  impos- 
sible to  speak  in  the  same  comparative  manner ;  because  oi  the 
diversity  of  the  Egyptian  architecture  at  this  stage,  and  of  the 
singleness  of  the  Greek.  With  very  few  exceptions,  we  need 
not  say,  one  general  and  well-known  form  or  principle  includes 
all  the  Greek  temples,  whereas  the  Egyptian  presents  many 
varieties.  Thus  do  its  columns  also  far  exceed  in  number  and 
variety  those  of  Greece,  while  it  possesses  a  contrivance  in  its 
avenue,  to  which  Greek  architecture  has  no  parallel.  And 
while  we  cannot  describe  Egyptian  temples  to  the  comprehen- 
sion of  a  reader,  without  plates,  we  know  of  no  mode  in  which 
we  could  analyze  this  part  of  our  subject  so  as  either  to  explain 
in  what  circumstances  the  beauty  ought  to  consist  or  does 
actually  appear,  or  to  draw  the  comparison  in  point  of  effect 
or  beauty,  or  whatever  else,  between  the  Greek  and  the 
Egyptian  temples.  All  that  we  can  do  is,  to  offer  a  few  re- 
marks on  both  ;  trusting  the  application  to  such  of  our  readers 
as  are  acquainted  with  both  the  styles,  and,  in  these  remarks, 
attempting  to  show,  at  the  hazard  of  encountering  many  opi- 
nions, and  also  many  prejudices,  where  it  appears  to  us  the 
Greek  architecture  has  been  admired,  rather  from  the  habits 
attached  to  the  name,  or  from  other  prejudiced  feelings,  than 
from  its  intrinsic  excellence* 

And  the  conclusion,  generally,  which  we  think  may  be  drawn 
is  this ;  that  on  certain  points  where  the  Greek  architecture 
has  been  praised,  the  Egyptian  also  deserves  praise,  and  for 
the  same  reasons: — that  admiration  having  been  withheld, 
rather  on  account  of  the  influence  of  the  name  than  from  solid 
grounds  of  judgment ;  that,  as  far  as  variety  is  a  source  of 
merits  it  excels  th^  Qre^kj  ctnd  that^  in  ms^ny  circumstances, 
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it  19  actually  superior ;  while  the  refusal  of  that  superiority  hlui 
arisen  from  assuming  Greek  architecture  as  being  in  the  ex- 
clusive possession  of  all  that  is  excellent,  and  from  jud^? 
it,  bjr  a  species  of  encycloidal  reasoning,  through  rules  derived 
from  itself,  rather  than  on  general  principles  of  beauty  as  to  this 
art  at  large. 

This  last  we  conceive  to  form,  indeed,  almost  the  whole 
question,  as  far  as  it  is  a  question  of  dispute :  and  if  so,  it 
renders  all  inquiry  superfluous.  If  the  principles  of  beauty 
which  the  Greek  artists  selected  are  to  be  the  only  principles 
of  beauty  in  all  architecture,  we  are  reduced  to  the  proverbial 
and  elemental  solution  of  all  differences  of  opinion,  and  the 
argument  terminates  as  soon  as  it  is  commenced.  In  this  case, 
Gothic  and  Hindoo  architecture  will  equally  be  condemned, 
because  there  can  be  but  one  architecture.  Thus  also  must 
the  Egyptian  be  rejected  without  inquiry ;  at  least  by  those 
whose  admiration  for  the  Greek  is  of  tnat  nature  which  admits 
of  no  comment,  not  even  of  analysis,  and  which  cannot  give  its 
own  reasons  :  an  admiration  which  admires  because  it  admires. 
Yet,  in  this  particular  instance,  the  judgment  must  be  faulty, 
from  its  very  decision  and  haste ;  since  the  two  can  be  per- 
fectly compared,  from  certain  points  of  similarity  existing  be- 
tween them,  and  those  chiefly  depending  on  the  fact,  that  the 
architecture  of  Greece  was  originally  denved  from  thatof  Egypt* 
And  if  there  be  this  resemblance,  it  must  be  one  of  our  objects 
at  least  to  show  it ;  because  this  will  evince  that  the  admirers, 
who  entirely  reject  the  one  and  praise  the  other,  have  not 
founded  their  affections  on  any  principles  of  art  or  actual  know- 
ledge, but  are  purely  guided  by  the  influence  of  terms.  And 
this  chiefly,  therefore,  is  the  purpose  of  the  following  remarks 
which  we  have  substituted  for  that  analysis  which  the  circum- 
stances of  difference  rendered  impracticable. 

In  these  we  shall  show,  yet  briefly,  that  while  the  Greek 
architecture  was  derived  from  the  Egyptian,  some  of  the  most 
essential  points  of  resemblance  continue  very  strong,  and  that 
as  far  as  there  are  real  reasons  for  admiring  the  Greek  style, 
there  are  similar  ones  for  admitting  the  Egyptian  to  praise, 
because  of  those  very  analogies  :  further,  that  where  Greece 
ceased  to  borrow,  it  left  what  was  not  less  praiseworthy,  and 
which,  therefore,  as  Egyptian,  retains  its  claims  to  admiration 
even  under  that  title;  since,  tons,  the  term  is  nothing:  and 
lastly,  that,  in  balancing  the  rigid  limitation  of  the  Greek  to 
one,  or  a  few  forms,  with  the  great  variety  of  Egypt,  we  are 
bound  to  give  the  palm  and  praise  for  at  least  variety,  while 
that  variety  is  itself  a  beauty,  and  a  merit ;  in  addition  to  wbioh, 
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we  may  say^  that  even  if  it  were  not  such,  to  have  produced 
variety  of  beauty  is,  at  the  very  least,  the  proof  of  ingenuity 
and  invention.  And  if,  in  this  comparison,  we  cannot  avoid 
censuring  the  Greek  where  it  appears  to  us  to  deserve  censure, 
it  is  not  that  we  desire  to  exclude  it,  or  even  abstractedly  to 
cite  its  faults ;  but  merely  to  mark  comparatively  where  the 
merit  of  the  other  lies  ;  since  it  is  only  under  comparison  that 
we  have  the  means  of  doing  this  at  all :  adding  here  only  that, 
while  we  are  desirous  tha);  others  should  admire  that  Greek 
which  we  also  admire,  we  trust,  as  much  as  any  rational  lovtr 
of  it  does,  we  can  feel  no  approbation  of  that  admiration  which 
is  not  founded  on  principles,  but  which  is  a  phraseology  and  a 
fashion ;  and  which,  when  we  suspect  its  origin,  it  is  not  with- 
out those  solid  grounds  of  suspicion  which  we  have  often  here 
stated. 

With  respect  to  the  Egyptian  architecture,  there  is  no 
reason  to  doubt  that  its  birth  place  was  India ;  equally  the  parent 
of  the  Norman  Gothic,  the  acute  Gothic  and  the  Tartarian  and 
Moorish  styles.  Modem  Tartary  now  contains  numerous  buildings 
possessing  the  leading  characters  of  the  simplest  Egyptian  style ; 
and  there  is  no  difficulty  in  tracing  the  columns,  ihe  ornaments, 
and  the  other  circumstances  belonging  to  it  in  the  endless 
temples  of  Hindostan.  That  India  generally  is  equally  the 
parent  of  Egypt  in  other  points,  and  notedly  in  religious  opmions 
and  usages,  as  well  as  in  philosophy  and  arts,  is  an  historical 
fact  that  confirms  this  view. 

That  Greece  borrowed  from  India,  its  worship,  its  philosophy, 
its  astronomy,  and  much  more,  as  well  as  its  language,  is  suf- 
ficiently known ;  that  it  borrowed  directly,  through  the  travels  of 
its  philosophers,  in  certain  cases,  appears  unquestionable ;  but 
it  is  equally  certain  that  much,  probably  much  more,  of  its 
oriental  knowledge,  came  to  it  through  Egypt. 

That  its  architecture  was  borrowed  from  this  source  is  ren- 
dered as  probable  as  any  thing  of  that  nature  can  well  be,  by  a 
comparison  of  the  state  of  that  art  in  Egypt  prior  to  its  com- 
munication with  Greece  (the  communication  of  a  teacher),  with 
its  progress  in  Greece,  and  by  comparing  the  styles,  the  cir- 
cumstances, the  forms  in  both ;  while,  as  a  mere  probability, 
this  should  be  evinced  by  the  comparative  barbarism  and  igno- 
rance of  Greece  when  Egypt  was  in  a  state  of  high  civilization, 
and  by  the  general  fact  of  its  debts  to  that  and  to  the  neigh- 
bouring countries ;  debts  extending  even  to  writing,  even, 
indeed,  to  an  alphabet. 

But  the  demonstration  is  almost  rendered  complete,  by  the 
obvious  resemblances ;  by  the  poaitb^f  borrowing,  on  the  part 
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of  Greece,  of  the  very  columns,  the  very  ornaments,  the  very 
dispositions,  in  some  cases,  of  the  Egyptian  structures  ;  how- 
ever the  pupils  were  afterwards  induced  to  vary  and  to  modify 
what  they  transferred. 

Now  we  need  scarcely  say,  that  whether  the  ancient  Doric 
is  really  the  most  beautiful  and  perfect  of  the  Greek  modes  or 
not,  it  is  that  which  is  now  most  admired  :  an  admiration,  the 
justice  or  injustice  of  which  is  perhaps  one  of  those  very  points 
of  taste  which  admits  of  no  discussion.  And  if,  as  is  uie  fact, 
this  is  the  proportion  of  columns  which  approaches  nearest  to 
the  Egyptian,  whence  unquestionably  it  was  derived,  there  is 
no  reason  for  not  admiring  the  Egyptian  columns  also,  as  the 
di£Perence  will  amount  to  little  more  than  the  name.  And  if, 
generally,  it  is  to  be  determined  that  this  earlier  or  earliest 
period  of  the  Greek  architecture  is  the  best,  this  is  a  reason  for 
extending  the  same  approbation  to  the  Egyptian ;  because  this 
is  the  very  point  where  the  former  approaches  most  nearly  to 
the  parent,  whence  it  afterwards  deviated  in  the  adoption  of  the 
slenderer  and  more  ornamented  orders. 

It  was  in  the  progress  of  improvement,  or  change,  that  Greece, 
at  times  somewhat  remote,  made  alterations  in  this  essential 
part  of  architecture  ;  whence  were  produced  the  varieties  of  the 
Doric,  together  with  the  Ionic  and  the  Corinthian :  and  here 
the  improvement  ceased,  though  we  may  admit  another  variety, 
arising  from  the  two  forms  of  the  Ionic  capital.  We  need  not 
distinguish  the  nicer  refinements  dependent  on  the  proportions 
of  the  shaft ;  which,  we  believe,  have  very  often  been  the 
consequences  of  carelessness,  caprice,  or  ignorance,  though 
now  attributed  to  sundry  sublimities  of  feeling. 

Whether  Egypt  produced  the  varieties  of  its  columns  in  suc- 
cession, we  have  not  the  means  of  knowing,  for  want  of  records ; 
but  it  had  the  good  taste  or  the  good  fortune  to  invent  many 
more  forms,  and  thus  to  give  a  variety  to  this  part  of  its  archi- 
tecture which  neither  the  Greeks,  nor  their  imitators  the  Romans, 
ever  attained  or  attempted. 

It  is  difficult,  or  rather  impossible,  to  conjecture  why  the 
Greek  architects  thus  stopped  short ;  since  it  is  almost  certain 
that  they  must  have  proceeded  solely  in  modifying  the  shaft 
from  the  earliest  and  rudest  Doric  column.  We  might  only 
imagine,  and  yet,  perhaps,  not  imagine  the  truth,  that,  having 
originally  borrowed  but  the  plainest  column  from  Egypt,  and 
thus  formed  a  peristyle  temple,  their  noted  vanity  prevented 
them  afterwards  from  applying  again  to  a  nation  which  they 
aflPected  to  treat  with  contempt,  even  while  resorting  to  it  for 
instruction.  Yet  that  they  did  borrow  the  Corinthian  capital  k 
plain,  since  we  trace  it  most  clearly  to  Egyptian  capitals. 
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That  they  might  have  advantageously  borrowed  more,  no  one 
will  dispute,  except  those  who  will  not  see  any  beauty  in  the 
various  columns  of  the  Egyptian  architecture,  or  in  the  archi- 
tecture itself,  and  those  to  whom  the  term  Greek  is  a  sufficient 
warranty  for  all  beauty,  while  it  is  the  guide  of  all  their 
decisions ;  who  can  talk  of  simplicity,  and  grace,  and  Greek, 
because  others  have  talked  so  before  tnem,  and  who  forget,  also, 
that  beauty  is  not  rigidly  limited  to  one  form  or  mode. 

We  are  far  indeed  from  pretending  to  undervalue  Greek  archi- 
tecture, but  we  cannot  concede  that  we  are  obliged  to  admire  it 
to  the  exclusion  of  all  others ;  and,  surely,  still  less  to  follow 
what  we  think  the  affectation  of  the  day  in  reserving  all  our 
admiration  for  the  early  Doric ;  a  fashion  which  sufficiently 
proves  on  what  this  imaginary  taste  is  founded.  There  is  room 
to  admire  the  Egyptian  architecture  though  we  do  admire  the 
Greek :  they  do  not  exclude  each  other,  because  there  is  no 
reason  why  we  should  not  admire  or  possess  many  architectures ; 
and  there  is  really  here  the  least  imaginable  reason  for  any  exclu- 
sion, since  the  two  styles  are  derived  from  one  common  basis. 
If  we  have  at  length  discovered  that  we  may  admire  the 
Greek  and  the  Gothic  both,  thei;fe  is  much  more  reason  for 
admitting  the  Greek  and  the  Egyptian  to  parallel  honours  or 
alternate  regard. 

If  we  analyze  this  question  as  it  respects  the  column  alone, 
Greece  remained  contented  with  6ne  shaft,  slightly  varied  in  its 
height,  or  relative  dimensions ;  slightly  varied,  we  may  also 
add,  in  its  bounding  lines.  It  also  ornamented  that  shaft,  but 
it  never  succeeded  in  introducing  more  than  one  ornament,  the 
fluting ;  or  perhaps  it  chose  not  to  attempt  more.  Here  Egypt 
has  introduced  many  variations ;  whether  advantageously  or 
not  is  one  of  those  questions  of  taste  on  which  we  must  not 
argue,  and  on  which,  certainly,  it  would  be  useless  to  argue 
with  an  exclusive  admirer  of  Greek,  or  of  ancient  Doric. 

It  thus  at  least  gained  variety ;  and  it  remains  to  see  whether 
variety  is  not  of  some  consequence,  or  whether  every  specimen 
of  arcnitecture  is  to  resemble  every  other. 

In  its  capitals,  we  have  already  said  that  Greece  made  one  or 
two  steps,  and  then  stopped.  The  capitals  of  the  Egyptian 
columns  are  numerous ;  and  he  must  be  very  far  gone  in  Greek 
exclusion  who  does  not  feel  and  see  that  many  of  them  are 
exquisitely  beautiful  and  graceful ;  and  that,  by  their  number, 
variety  of  beauty  at  least  has  been  gained.  Let  the  Corinthian 
capital  be  what  it  may,  we  have  no  hesitation  in  saying,  that  if 
some  of  the  Egyptian  foliaged  capitals  had  been  found  in  Athens, 
of  the  time  of  Pericles,  there  would  not  bjive  been  a  moment'^ 


58  Grecian,  Gothic,  and  Egyptian  Arehiteeiure.         July 

hesitation  in  preferring  them.  It  is  a  far  other  question  when 
found  in  the  sands  of  the  Thebaid,  the  inventions  of  clumsy  Copts 
instead  of  elegant  Greeks,  and  the  constituents  of  this  **  pon- 
derous, gloomy,  and  graceless"  architecture ;  for  even  thus  has 
it  been  denominated.  So  far,  it  has  only  shared  the  fate  of  the 
Gothic  :  Goths  and  Copts,  Norman  barbarians  and  Egyptian 
priests  have  experienced  the  same  justice  ;  while  we  fear  that 
the  names  of  Pericles  and  Phidias  on  the  other  side,  are  far 
stronger  sources  of  admiration  than  the  essential  grace  and 
beauty  existing  in  their  productions. 

We  have  not  much  to  say  on  the  more  complicated  results 
of  the  elemental  forms  which  have  now  been  examined,  and 
which  must  be  studied  in  the  columnated  Egyptian  temple.  It 
is  a  particularly  inconvenient  subject  to  treat  of  in  words  alone, 
because  words  will  convey  no  idea  of  the  forms  and  dispositions 
in  question.  When  a  Gfreek  temple  is  mentioned,  every  one 
knows  what  it  is  ;  it  can  be  immediately  drawn,  or  it  is  seen  in 
the  mind's  eye :  but,  by  no  language,  can  any  idea  of  an 
Egyptian  temple  be  conveyed.  We  have  little,  therefore,  to 
say  of  it  (witnout  drawings  for  reference)  other  than  that  it 
admits  of  variety,  and  possesses  variety.  There  is  variety  in 
the  dispositions  and  proportionate  numbers  of  its  columns,  as 
there  is  in  their  combinations  with  the  solid  or  blank  parts  of 
the  building,  if  we  may  so  call  them  ;  while  there  is  variety  in 
the  forms  of  the  columns  themselves.  Above  all,  the  Egyptian 
temple  admits  that  magnificent  and  striking  feature,  the  avenue, 
unknown  to  the  Greek  one.  We  might  especially  notice  its 
avenues  of  uniform  statues,  or  its  sphinxes  ;  but  we  must  pass 
from  the  description  of  what  is  little  known  to  the  general 
public,  and  to  which,  therefore,  they  will  attach  no  precise  ideas. 

Now,  if  we  take  the  Greek  temple  to  balance  against  this, 
we  have  scarcely  any  thing  but  one  never-varying  form,  or  a 
form  so  slightly  varied,  at  least,  that  every  Greek  temple  is  a 
transcript  or  a  copy  of  every  other.  For  whatever  else  we  may 
choose  to  praise  and  admire  the  Greeks,  we  certainly  cannot 
grant  them  the  praise  of  invention,  or  of  inventiveness,  in 
architecture.  It  would  not  be  very  easy  to  conceive  a  form 
more  obvious,  showing  less  ingenuity,  than  a  Greek  peristyle 
temple  ;  since  it  is,  and  without  meaning  to  speak  sarcastically, 
a  long  barn,  surrounded  by  a  row  of  pillars,  with  two  opposed 
gables  ill  concealed  by  the  ornaments  of  the  pediment,  and  a 
dull  heavy  roof,  forming  the  heaviest  of  outlines  on  the  sky  ;  a 
tsolid  imbroken  mass.  Nothing  can  well  be  more  uninteresting, 
more  ponderous,  than  the  general  outline ;  and,  seen  in  shadow 
x>n  a  bright  sky,  it  is  a  weighty  lump,  and  no  more. 
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That  they  might  have  advantageously  borrowed  more,  no  one 
will  dispute,  except  those  who  will  not  see  any  beauty  in  the 
various  columns  oi  the  Egyptian  architecture,  or  in  the  archi- 
tecture itself,  and  those  to  whom  the  term  Greek  is  a  sufficient 
warranty  for  all  beauty,  while  it  is  the  guide  of  all  their 
decisions ;  who  can  talk  of  simplicity,  and  grace,  and  Ghreek, 
because  others  have  talked  so  before  tnem,  and  who  forget,  also, 
that  beauty  is  not  rigidly  limited  to  one  form  or  mode. 

We  are  far  indeed  from  pretending  to  undervalue  Greek  archi- 
tecture, but  we  cannot  concede  that  we  are  obliged  to  admire  it 
to  the  exclusion  of  all  others ;  and,  surely,  still  less  to  follow 
what  we  think  the  affectation  of  the  day  in  reserving  all  our 
admiration  for  the  early  Doric ;  a  fashion  which  sufficiently 
proves  on  what  this  imaginary  taste  is  founded.  There  is  room 
to  admire  the  Egyptian  architecture  though  we  do  admire  the 
Greek :  they  do  not  exclude  each  other,  because  there  is  no 
reason  why  we  should  not  admire  or  possess  many  architectures ; 
and  there  is  really  here  the  least  imaginable  reason  for  any  exclu- 
sion, since  the  two  styles  are  derived  from  one  common  basis. 
If  we  have  at  length  discovered  that  we  may  admire  the 
Greek  and  the  Gothic  both,  thei;fe  is  much  more  reason  for 
admitting  the  Greek  and  the  Egyptian  to  parallel  honours  or 
alternate  regard. 

If  we  analyze  this  question  as  it  respects  the  column  alone, 
Greece  remamed  contented  with  6ne  shaft,  slightly  varied  in  its 
height,  or  relative  dimensions ;  slightly  varied,  we  may  also 
add,  in  its  bounding  lines.  It  also  ornamented  that  shaft,  but 
it  never  succeeded  m  introducing  more  than  one  ornament,  the 
fluting ;  or  perhaps  it  chose  not  to  attempt  more.  Here  Egypt 
has  introduced  many  variations ;  whether  advantageously  or 
not  is  one  of  those  questions  of  taste  on  which  we  must  not 
argue,  and  on  which,  certainly,  it  would  be  useless  to  argue 
with  an  exclusive  admirer  of  Greek,  or  of  ancient  Doric. 

It  thus  at  least  gained  variety ;  and  it  remains  to  see  whether 
variety  is  not  of  some  consequence,  or  whether  every  specimen 
of  arcnitecture  is  to  resemble  every  other. 

In  its  capitals,  we  have  already  said  that  Greece  made  one  or 
two  steps,  and  then  stopped.  The  capitals  of  the  Egyptian 
columns  are  numerous ;  and  he  must  be  very  far  gone  in  Greek 
exclusion  who  does  not  feel  and  see  that  many  of  them  are 
exquisitely  beautiful  and  graceful ;  and  that,  by  their  number, 
variety  of  beauty  at  least  has  been  gained.  Let  the  Corinthian 
capital  be  what  it  may,  we  have  no  hesitation  in  saying,  that  if 
some  of  the  Egyptian  foliaged  capitals  had  been  found  in  Athens, 
of  the  time  of  Fericles,  there  would  not  bjive  been  a  moment'^ 
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people,  as  far  as  their  architecture  is  concerned.  Why  it  should 
not  be  stated,  being  the  obvious  fact  that  it  is,  we  cannot  see  ; 
as  we  cannot  see  the  apology  which  ^even  the  warmest  friends 
of  Greece  can  find  for  it  on  this  ground.  We  cannot  imagine 
them  ignorant  of  the  variety  which  architecture  admitted ; 
partly  because  they  were  a  highly-inventive  people,  and  partly 
because  the  variety  of  Egypt  was  open  to  tnem  at  all  times, 
as  it  had  always  been.  We  must  leave  the  problem  to  be  solved 
by  others  :  but  we  can  never  learn  to  concede  that  they  are 
defensible  on  this  subject,  any  more  than  if,  after  producing  a 
Discobulus  or  a  Venus,  they  had  contented  themselves  for  ever 
with  making  transcripts  of  the  same  statue. 

We  have  not  yet  spoken  of  the  mere  ornaments  of  the  Egyptian 
architecture,  and  we  are  sensible  that  they  demand  a  few  words. 
We  are  not  about  to  undervalue  the  grace  and  elegance  of  the 
few  ornaments  which  the  Greeks  thought  proper  to  adopt,  with 
the  exception  of  the  ox-head  between  the  Doric  triglyphs,  the 
elegance  of  which,  we  must  fairly  own,  we  never  could  discover, 
however  habit  has  rendered  acceptable  that  which,  abstractedly, 
is  a  disgusting  object,  and  assuredljr,  also,  void  of  all  beauty 
of  form.  And  we  are  equally  sensible  of  the  good  taste  witn 
which  the  Greek  architects  proportioned  those  direct,  or  super- 
fluous, ornaments,  if  we  may  so  call  them,  to  the  unencumbered 
parts  of  their  buildings,  and  of  the  propriety  of  the  places  which 
they  selected  for  them. 

But  similar  praise  is  due  to  the  Egyptian  architects  ;  and  it 
is  not  very  unreasonable,  to  suppose  that  their  pupils  were 
indebted  to  them  for  the  hint,  at  least,  of  this  taste  and  these 
arrangements,  as  they  were  for  the  more  essential  parts  of  their 
architecture.  If  there  has  been  a  silly  prejudice,  derived 
chiefly  from  our  early  education,  causing  us  to  believe  that  the 
Greeks  were  the  monopolizers  of  all  taste,  as  of  all  learning  and 
philosophy,  even  of  tnat  very  learning  and  philosophy  which 
they  borrowed  from  India,  not  less  has  there  been  a  prejudice 
against  Egypt,  an  opinion  of  their  bungling  ignorance  and 
stiffness,  of  their  want  of  truth,  variety,  and  invention,  in  all 
that  belongs  to  art,  and  very  especially  in  the  general  arts  of 
design  ;  in  sculpture  and  painting  most  particularly. 

This  is  a  prejudice,  and  a  prejudice  founded  very  much  on 
ignorance.  The  architecture  which  we  have  been  discussing, 
proves  that  they  were  not  deficient  in  taste  nor  in  invention  ; 
far  from  it :  and  if  any  one  doubts  their  taste  in  the  minor 
matters  of  sculpture,  in  ease  and  grace  and  nature,  as  well  as 
in  invention,  let  him  examine  the  foliaged  capitals,  to  se^  of 
what  they  were  capable,        ,    . 
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We  have  derived  this  prejudice^  partly  from  the  examination 
of  their  earliest  works,  works  performed  at  a  period  before  the 
arts  of  design  were  known,  and  partly  from  inattention  to  a 
fact  which  ought  to  have  been  famihar  to  all,  that  they  were 
forbidden,  in  their  sculptures  of  their  deities,  to  depart  from  a 
certain  rigid  model  which  is  sufficiently  well  known.  A  more 
intimate,  and,  in  some  respects,  recent  acauaintance  with 
Egyptian  art,  has  shown  that  they  possessed  ttie  most  refined 
ideas  on  this  subject ;  confirming  wnat  indeed  ought  to  have 
been  deduced  from  the  architectural  sculptures  to  which  we  have 
just  alluded. 

If  now  their  ornaments  are  as  sparingly  distributed  as  in  the 
Greek  architecture,  so  they  are  placed  where  their  effect  serves 
but  to  produce  what  was  intended,  and  where  it  least  interferes 
with  that  breadth  and  simplicity  which  it  was  designed  to 
relieve.  This  will  not  be  denied,  when  that  distribution  cor- 
responds with  what  we  find  in  Greek  buildings.  No  where  are 
they  wantonly  and  injuriously  placed  ;  and,  in  no  case,  is  that 
overloading  to  be  seen,  which  would  prove  the  badness  of  their 
taste  had  it  really  been  such,  and  which  is  the  natural  error 
into  which  bad  taste  falls.  Let  us  compare,  in  this  respect,  the 
ornamenting  of  Egyptian  architecture  with  that  of  the  very 
artists  who  nad  all  the  simplicity  and  purity  of  Greece  to  guide 
them ;  let  us  examine  Palladio  or  his  followers,  and  there  will 
be  no  difficulty  in  deciding  to  whom  the  palm  of  bad  taste  is  to 
be  allotted. 

We  might  make  the  same  comparison  between  the  ornaments 
themselves  of  that  school,  and  the  Egyptian  ones  ;  the  inven- 
tions of  the  former,  from  its  hideous  scroll,  through  almost  every 
application  which  it  has  adopted,  being  marked  by^  the  most 
utter  want  of  grace  and  judgment,  and  the  others,  if  peculiar, 
being  still  always  graceful.  To  pretend  to  describe  what 
those  sculptures  are,  without  drawings,  would  be  fruitless  ;  and 
those  who  wish  to  know  them,  must  consult  the  published 
representations.  One  alone  is  familiar  to  the  memory  of  every 
one ;  and  while  it  was  apparently  a  necessary  qr  compulsory 
ornament,  from  its  universal  adoption  and  the  religious  allusions 
which  it  contains,  we  cannot  too  much  admire  the  various 
ingenious  and  graceful  ways  in  which  it  is  adapted  to  the 
varying  forms  oi  its  places,  and  to  the  lines  with  which  it  is  in 
contact,  the  choice  of  the  places  for  it,  with  relation  to  the 
effect  which  it  was  calculated  to  produce,  and  the  intrinsic 
beauty  of  a  form  combining  the  three  mystical  powers  which 
it  represents,  into  one.  We  need  not  say  that  we  are  speaking 
of  wnat  is  called  the  winged  globe ;  uniting  the  earth  with  the 
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wings  of  a  vulture  and  the  bodies  of  serpents,  and  occasionally 
with  that  cup,  the  Buto,  which  is  supposed  to  bear  an  allusion 
to  the  ark  of  Noah. 

We  must  now  close  this  comparison,  and  this  sketch  of  the 
character  and  apparent  merits  of  Egyptian  architecture.  But 
we  must  still  request  those  who  doubt  its  powers,  to  see  what 
it  is  capable  of,  by  a  careful  examination  of  its  fundamental 
characters  and  of  the  variations  which  it  admits*  If  they  doubt 
that  it  does  admit  variations,  or  if  they  maintain,  that,  once 
departing  from  the  rigid  models  that  remain,  it  is  no  longer 
Egyptian,  let  them  ask  themselves  what  is  and  was  the  Greek  - 
arcnitecture  of  Old  Rome,  what  is  that  of  former  or  present 
Italy,  or  what  is  the  architecture  covering  our  own  country,  to 
which  we  apply  the  term  Greek. 

If  we  have  applied  the  domes  of  St.  Sophia  and  the  Pantheon 
to  that  Greek  which'  we  had  already  modified,  composed, 
combined,  and  changed — barbarized,  we  may  truly  say — in  many 
cases,  if  we  have  taken  all  manner  of  liberties  with  even  those 
domes,  if  we  have  even  borrowed  a  fundamental  figure  from  the 
Gothic  architecture,  combining  every  dissonant  form  of  that 
style,  inventing  unheard  of  forms,  of  every  variety  of  ugliness 
and  absurdity,  intermixing  those  with  fragments  of  Greek,  and 
then  pileing,  heaping,  distorting,  recombining,  and  recom-^ 
pounding  all  this  heterogeneous  matter  into  a  spire  which  is  not 
Gothic,  and  cannot  possibly  be  Greek,  surely  we  have  equal 
power,  and  may  demand  the  same  liberty,  witn  Egyptian  archi- 
tecture. And  if  we  really  have  produced  beauty  out  of  all  this 
heterogeneity,  as  is  unquestionable,  forming,  in  truth,  a  new 
style  of  architecture,  though  we  do  not  choose  to  give  it  a  new 
name,  what  reason  is  there  why  we  should  stop,  when  new 
means  of  combination  are  opened  to  us,  and  when  we  may  yet 
form  another  and  a  different  style  ;  adding  to  our  resources,  and 
gaining  further  command  over  that  which  is  so  essential*^* 
variety  ? 

If  it  were  but  for  the  sake  of  variety,  if  the  Egyptian  archi- 
tecture had  no  intrinsic  beauty,  which  we  trust  it  will  at  some 
future  day  be  discovered  to  possess,  it  would  be  a  style  worth 
introducing  and  cultivating.  To  construct  buildings  for  ever 
on  the  model  of  the  Greek  temple,  as  the  Greeks  themselves 
did,  is  as  if  we  were  never  to  have  but  one  picture — as  if  we 
were  to  multiply  eternal  copies  of  the  Transfiguration,  and  to 
place  it  in  every  gallery  and  every  house.  To  erect  buildings 
for;  ever  in  the  Koman  Greek  or  the  Italic  Greek,  is  as  if 
.we^Bhould  for  ever  tie  ourselves  down  to  Rubens,  or  Poussin, 
or  Teniers,   and  to  exclude  all  other  painters,  and  all  oth^r 
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subjects  but  those  which  they  painted.  Moreover,  it  is  an 
easily  exhaustible  style/  and  it  has  lon^  been  exhausted,  and 
more  than  exhaustea.  We  can  do  nothing  new  ;  and  when  we 
attempt  novelty,  it  is  generally  the  novelty  of  deterioration. 
Every  church  is  now  worse  than  the  preceding ;  and  every 
house  is  either  the  copy  of  some  other  house,  or  if  it  is  variedf, 
it  is  varied  into  other  modes  of  badness.  We  are  wearied  of 
the  eternal  portico,  the  endless  pediment,  the  whole  endless 
and  tiresome  repetitions  of  worn-out  ideas,  which  even  human 
ingenuity  knows  not  longer  how  to  recombine  into  a  different 
shape,  far  less  into  a  better  one. 

^ut  we  must  pass  from  this  question.  The  Gothic,  which 
possesses  never-ending  variety,  we  cannot  afford  to  build ;  we 
may  now  take  the  Egyptian  to  ourselves,  and  at  least  try  what 
we  can  produce  from  it,  while,  fortunately,  we  can  afford  to  pay 
for  it.  What  its  merits  may  be,  will  not  be  known  till  the 
public  begins  to  cultivate  the  arts  on  principle,  and  to  acquire 
a  difierent  kind  of  taste  from  what  it  now  possesses  ;  till  it  has 
learned  to  think  for  itself,  and  to  show  reasons  for  its 
thinkings.  But  if  it  be  a  merit  in  architecture,  to  possess,  not 
only  the  aspect  of  strength,  stability,  and  solidity,  but  the 
reality  of  all  these,  if  majesty  and  simplicity  are  merits,  and  if 
variety,  or  the  power  of  being  varied,  is  a  merit,  then,  if  we 
mistalce  not,  the  Egyptian  style  will  be  found  to  possess  indis- 
putable and  intrinsic  merits,  added  to  that  of  furnishing  us  with 
new  resources  in  architecture. 

If  it  remains  yet  for  us  to  suggest  the  possible  applications 
of  this  Egyptian  architecture,  it  is  a  subject  for  which  we  have 
left  but  little  room,  and  on  which  perhaps,  also,  we  ought  not  to 
say  much,  lest  we  should  weary  the  patience  that  we  have 
tried  by  this  long  article. 

We  shall  not,  therefore,  inquire,  minutely  at  least,  how  far 
this  style  might  be  modified  to  admit  of  bein^  applied  to  the 
erection  of  a  modem  church  ;  though  it  is  obvious  that,  as  far 
as  the  body  of  the  building  is  concerned,  there  would  be  no 
difficulty.  If  we  must  have  towers  or  steeples,  it  might  not 
perhaps  be  very  easy  to  produce  any  thing  possessing  a  real 
congruity  to  it;  though  we  certainly  should,  even  then,  be 
little  more  constrained,  if  at  all,  than  in  our  attempts  to  give 
a  Greek  character  to  a  Grothic  spire.  Nothing  can,  in  reaBty, 
be  so  absurd  ;  though  custom  causes  the  educated  to  overlook 
it,  while  the  ignorant  have  very  seldom  seemed  to  know  that  it 
was  not  truly  Greek  :  nor  can  any  thing  be  more  utterly 
unlike  to  any  idea  which  ever  entered  into  the  imagination  of 
a  Greek  arahitect,  than  the  steeple  which  calls  itself  Greek, 
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which  i»  placed  u|x>fi  a  Rcmiaii,  Greek,  or  Italian  temple,  or  a 
itttitihca,  and  which  the  good  easy  public  imagines  to  oe  really 
( jniciaii  architecture.  But  the  absurdity  is  tolerated  by  habit, 
f*viiii  uinoiif(  thoHe  who  know  that  it  is  such :  and  thus,  even  real 
biiiiiJty  huH  been  produced,  since  here  we  recompose,  while 
w«  uIno  roinpound,  as  in  fact  we  have  been  doing  through  the 
wholt)  pi'riod  of  our  imitation  of  Greek  architecture.  Why  the 
i{^yptiitii  nii^ht  not  take  similar  liberties,  we  know  not;  and 
thui  it  could  not  also  produce  similar  structures,  fully  as  con- 
({ruouMi  romains  to  be  proved. 

If  wo  hiivo  inmgined  the  modes  in  which  a  certain  architec- 
ture, which  is  neither  Greek  nor  Gothic,  might  be  modified  and 
iipplitiil  to  iiu  Egyptian  temple  as  the  steeple  or  tower  of  a 
iiuulern  i>huroh>  it  is  what  we  have  not  here  the  means  of  ex- 
pl)iiiuii|{ ;  b\it  iH^aides  this,  we  should  be  sorry  to  think  that 
Ihei'e  lu^^  not  artists  in  this  country  amply  competent  to  it, 
\\\\\\x^  wo  huvo  litllo  doubt  that  we  could  point  out  at  least  two. 
The  Mttn^ple*  or  Mome  etpiivalent,  has,  unfortunately  perhaps, 
U'eu  ui^iiertilly  nuu(t>  a  law  or  rule  not  to  be  departed  from  by 
'W^  l^HUvh ;  but*  usi  far  as  a  building  without  this  ornament  is 
i^\buiMMible»  we  now  »ee  in  our  mind^'s  eye  numerous  inventions 
v^V  uuHbAoali\M\»  which  would  render  this  style  extremely 
^meet\d  iMul  ap)^i\^)mat^>  to  the  purposes  of  the  church  itself, 
<^\\\\  \^\\pt\yi^  \^\\\^\^s  \\\  town  architecture.  And  with  this,  we 
\\\\\\\k  \\\\\i  >\e  could  comluue  et)ect«  variety,  and,  what  is  really 
e^^euUMlt  e\HMUMUY  ;  ^ucc  iu\  this  quaUty,  as  compared  to  the 
w^wXx  \\\  the  iih^^H^  \^'  l^^uiy«  we  ar^  quite  decided  respecting  the 
v^W|^^l^hUc*  \4'  the  Ix^j^liaix  architecture.  If  we  have  here  dis- 
lM^\v^^hvsl  U^lwv^^u  town  ami  Cvmutry  architecture,  it  is  because 
\>\>  O^u^k,  IWk  iKc  ^i\^wat^uc4K>»  |K»ssiWy  of  ea^  habits  and 
^^^WH^^^M^x^  ih<M  th^  »it?^j4c  vMT  tower*  which  will  always  be 
\\w  ^v\HS^  slvlHcMliy  K  ^  Mvvfx:^  c^j^tv  iH$pett$ed  with  in  a  town  than 
\\\  S\\^  \'\^\\\\\\\s  ^m(  ^^vjkl  ^^^M^lv  ui  i&e  capital;  as  indeed  in  all 
\^\\W^  \\\  v>vi^cl  |^\^K^iK^tt  tv^  tWir  cJLtetit«  A  fi?fcst  of  spires 
m\  ^^\\\^^  ^MC^  <^«  it^^  cuy  v^t'  tottkWft  pcets^n^  in  one  part,  is 
i\\\\  \<\  mu^v^^hvu  ^u\i  c^vi :  >M  Wve  thfei^  b  b«i  ooe  a|^ieaiii^ 

Vv^\  W  ^^>  'S  i^w  Xhs^x^  UK^e  v>tt  thb$  circumstanre,  this 
^HHHH^i  v^kw«l<^vv^v\  ik^v'  ^l^|4^'  sH'  Iv^w^^  U  we  «ee  Cfeot  to  be  called 
W  Is^  rt,\  H^  l^^v^  cWx^i^iKvu  s^«'  t^^ai  or  $^  R»ieX  if  we  can  be 
i^^U<^vsl[  \x^^  ^(^|S^M^(^^  sH;  \)juttiituoi)t(^  of  vHtduxe  i&H  greater 
HW^  N\s>  ^w^  v^  u  Mv*i.s»-|>i*sv  v»«  Ke^wt«5-irtteet>  w^  hive  no 

WW^l  ^  v\^^*u\HWi  s.'A tM«M^!^^  >^  wt^fibet  *  v;wrteCT  of  those. 
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style  in  the  body  of  the  building,  an  architectural  form  of  an 
unexceptionable  design  and  style ;  and  even  with  respect  to 
the  much  more  difficult  case  of  a  steeple,  or  its  equivalent,  we 
but  speak  from  experience^  when  we  say,  that  we  have  already 
seen  the  attempts  made,  of  uniting  modification  of  a  Hindoo 
architecture  to  the  Egyptian  manner,  and  that  as  far  as  we, 
and  others  also,  may  be  allowed  to  decide,  these  attempts,  in 
different  instances,  have  been  successful,  and  have  appeared 
congruous  and  harmonious  in  the  execution  as  well  as  on  paper. 

And  on  the  whole  of  this  we  must  be  allowed  to  make  one 
general  remark  :  because  we  think  that  it  is  a  point  which  has 
been  much  misapprehended,  and  in  which  the  practice  has  been 
perpetually  contradictory  to  the  general  theory  of  Taste ;  leading 
to  the  most  vexatious  results,  while,  at  the  same  time,  it  is  so 
defended  by  those  whom  we  must  call  empirics  in  art,  that 
there  is  no  prospect,  at  present,  of  its  being  abandoned. 

This  observation  relates  to  combination  of  styles  and  charac- 
ters in  architecture,  or  to  deviation,  as  it  relates  to  fixed  rules 
derived  from  any  one  style.  We  have  but  just  shown  that, 
with  respect  to  the  modem  steeple,  this  practice  is  admitted 
and  established,  and  allowed  to  have  been  successful;  and 
surely  it  would  be  difficult  to  imagine  a  priori  any  incongruity 
so  great  as  that  of  the  application  of  Greek  forms  and  members 
to  a  Gothic  altitude  and  general  outline.  And  the  general  rule, 
as  it  strikes  us,  is  this,  that  the  licence,  whatever  it  may  be 
for  any  individual  case,  is  to  be  derived  from  general  and  estab- 
lished principles  as  to  the  theory  of  beauty  in  art. 

It  is  not,  therefore,  a  question,  what  the  style,  or  date,  or 
country,  or  designation  of  the  architecture  may  be,  but  what 
are  the  characters  and  forms,  what  the  congruity  or  dissonance, 
and  what  will  be  the  result  of  combination  or  deviations,  as  these 
are  to  be  regulated  by  the  general  principles  or  feelings  which 
form  the  grounds  of  decision  as  to  all  beauty  in  art.  This  has 
always  appeared  to  us  the  true  and  only  principle  on  which  a 
real  artist  can  proceed ;  while  we  can  never  grant  that  name  to 
him  who  is  cnecked  by  pedantic  and  specific  rules,  or  who 
attempts  to  gain  his  ends,  like  any  other  man  of  rules  and 
receipts,  by  a  mechanical  combination  of  objects,  each  of  which 
may  be  individually  correct,  while  the  union  proves  deficient 
in  that  without  which  there  can  be  no  beauty,  congruity,  or 
adaptation.  Thus  it  is,  that  we  have  seen,  and  daily  see,  in  the 
metropolis,  steeples  and  churches  compounded  out  of  elements 
individually  beautiful,  yet  producing  the  most  tasteless  or  of- 
fensive effects;  while  the  defence  as  well  as  the  reason  for 
adoption  has  been,  that  they  must  be  correct  and  beautiful| 
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becauie  all  tlio  circumtttances  were  borrowed  from  Greek  build- 
ings of  iho  higbeMt  reputation. 

it  iH  the  buHiueHii  qf  tbe  man  of  real  taste  and  knowledge^  as 
it  will«  ia  (apt,  without  reflection,  be  his  impulse^  to  eonteipplate 
all  that  may  pome  under  his  cogni;»anGe,  w]iethei?  as  to  the 
object  that  is  to  be  produced,  or  as  to  the  elements  out  of  whiek 
it  IS  to  be  formed,  under  the  general  and  abstract  principles  by 
which  ht^auty  in  general,  and  beauty  in  that  particular  depart- 
ment which  chances  to  be  his  object,  are  regulated.  Thus  he 
will  become  an  analyst  and  a  generalizer  in  art,  as  the  philoso- 
pher is  in  science ;  reducing  things  to  their  elements.  Investi- 
gating their  essential  properties  as  distinguished  from  their 
f^cciden^al  ones ;  divesting  them  of  their  peculiar  and  vmessential 
circumstances,  and  by  means  of  aaalogies,  reducing  and  arrang- 
ing them  under  tl^ose  broad  and  leading  views,  out  of  which  he 
will  produce  what  h§  desires,  or  what  the  elementa  at  his  dis- 
posal admit,  under  a  g^eneral  view,  or  under,  perhaps,  a  new 
combination,  with  a  guiding  principle,  regulated  or  dictated  by 
taste,  or  by  a  familiarity  with  the  principles  and  elements  of 
beauty  as  ihay  concern  the  object  of  his  study.  lUs  is  the 
philosapkar  iu  art,  and,  in  reality,  it  is  the  man  of  taste,  or  of 
what  ia  called  genius  \  Uus,  in  architecture,  will  be  the  aro^i- 
iQot — iu  whose  hands  all  Uie  existing  elements  vnH  be  snhaer- 
vtcul  (o  lh<>  pur^H^scs  of  beauty^  and  will  also  oombine  in 
unity  :  whovteaa  the  oiupiric,  iu  possession  of  the  same  matemk, 
will  toixu^  iluuu  into  discoixl  and  deformity,  and  produce  the 
t'iro\M!«  \\\\\\  wo  ««H^  and  «ud^^r  from  wherever  we  open  our  e^pee. 
Au\l  iu  ^uoK  hands  il  «v>en  is»  thai  new  styles  and  new  inven- 
lUMis  in  awhilfH'Um'  \^iU  ho  ^nomtod  :  foreven  on  the  oombi- 
U4\ii\^u  \\l  (au\ihar  malorinU  will  ihe  mind  of  this  quality  confap 
I  ho  oh<i\i\otvr  \\f  \wi^iuAhtv«  as  by  a  uMie  abstracled  analysis 
tHU\l  i^'o\uuUu\atu\i\«  It   \^\U  «vcn  pivdnce  what  «iay  possess 

'I\\  )H\^«i  t\\M\\  ih\»^'  ^^lom)  r(H«iark$.  wkkk  we  oonld  not  wdl 
«^v\\*d*  Ox\uu«H^t^Hl  a»  thov  aiv  wiik  the  mailer  under  review^ 
\\S^  h<v\o  Ux\  u(UvlisM\  iV|vr;NxVus  and  wwklKmsses,  and  aH  this 
^^h^**  wt'  inud.luxii*^  ^  W  uu^\u<M^>^W  ^^f  v'^uT  misiortuMs,  onr  vioes, 
\\v  o\ii  o^^m>vx ,  Aud  )<\^*t  ^Nt'  .^H  o*u  ^^^-^  ov^NT  W  peisnaded  lo 
a^v^^^w^'  Ou^  x\xi>^^\  xxh^'hx^aUis  tV4\i  iniy>  y^ublK^  notice,  and, 
W^^M  ^^rti^^^^^A^^  <^*  xxv  hs^xv  ;i^K^^\:!^  iiit  ii,  iv^ndei^  dieinspe- 
lvi\W^\*  xsl'  awh^tN  x^l»»>v  axh4  u.K^.h\)  I4^s-^.  v^i^intKiiuc  on  die  eye 
wai  a  vxvwvv*  t>s^)^A»i  xxvMiM  \^^N>^  K^  Va*<^  <v>3EKV4d^\)«  andper- 
IJik*S^a^M^  l>v  ^^vM>H>«i\.  M  ij^v  AS  >\\s;N::Sk\  iW  nxxMdsof  our 

imi  I1^^^\H^^  m¥»vm^m%aW  xM^  A^^^t  ^'$M^  ^^  dhmce  and 
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Rome  are  their  temples  aiid  their  theatres  and  their  palaces 
and  their  tomhs,  their  works  of  private  or  publio  anecUoa 
or  utility  ;  of  worship,  or  pleasure,  or  of  what  we  must  always, 
in  some  w^y,  contemplate  with  feelings  of  a  grateful  or  agreeable 
nature.  From  us>  posterity  will  receive  at  least  an  equal  legacy 
of  mad-rhpuses,  hospitals,  and  jails ;  and,  perhaps,  when  some 
Australasian  or  STew  Zealand  architect  of  the  days  to  come 
shall  journey  to  England  for  the  improvement  of  his  taste,  as 
we  now  travel  to  Thebes  or  Athens,  it  will  be  to  wonder  what 
king  James  or  George,  resided  in  Newgate,  and,  if  a 
single  brick  of  St.  James's  should  be  existing,  or  one  fragment 
of  plaster  from  the  palace  of  Buckingham  be  recoverable,  to 
what  cotton  manufactory  or  warehouse  they  belonged. 

But  if  we  must  build  such  objects  under  the  rules  and  the 
pretence  of  architecture,  here  is  a  class  to  which  this  style 
seems  often  peculiarly  applicable.  To  prisons  in  particular,  if 
ornamented  they  n^ust  be,  its  steady  strength,  simpUcity,  and 
blankness  (if  we  may  coin  such  a  word),  seem  peculiarly  fitted ; 
and  Newgate  itself,  admirably  adapted  as  its  dfesign  really  is  to 
its  purposes,  a  i^al  specimen  of  good  taste,  according  to  our 
views  of  this  quality  in  architecture,  will  convince  us  how  easily 
the  Egyptian  method  would  apply  to  those  pecuUar  purposes 
^nd  forms  which  ought  to  characterize  the  architecture  of 
prison^. 

We  need  scarcely  show  how  admirably  it  adapts  itself  to 
mausoleums,  since  this  application  is  already  made,  and  may 
indeed  almost  be  said  to  involve  a  character  of  the  very  style 
itself;  uniting  congruity  even  of  feeling  with  appropriateness 
of  style  and  character.  And,  to  pass  somewhat  suddenly  from 
this,  we  think  that  there  are  innumerable  cases  or  applications 
of  buildings,  generally  in  rural  architecture,  but  often  also  in  a 
variety  of  situations,  and  for  various  purposes,  both  in  town  and 
in  the  country,  where  this  style  would  be  found  appropriate  and 
ornamental,  while  combining  with  economy  that  effect  which 
it  is  often  very  difficult  to  obtain  in  a  cheap  and  simple  manner. 
We  need  not  say  how  difficult  it  is  to  produce  any  thing,  for 
purposes  of  this  nature,  in  any  style  pretending  to  Greek,  which 
is  not  faulty  or  bad,  or  false  and  feeble ;  and  how  infinitely  worse 
all  the  imitations  of  a  Gothic  architecture  are  for  such  objects. 
But  as  we  dare  not  occupy  space  with  more  particular  illus- 
trations of  our  meaning,  we  shall  only  further  notice  the  possible 
application  of  the  Egyptian  architecture  to  manufactories,  or 
other  buildings  of  this  general  use  and  character,  which  unite 
bulk  with,  very  often,  a  desire  for  durabijity ;  and  which,  while 

f2 
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they  require  strength,  cannot  well  adopt  ornament  or  effect, 
unless  these  should  be  capable  of  being  united  to  economy. 

Here,  also,  it  would  be  quite  beyond  our  objects  to  enter  into 
the  details  of  such  applications ;  to  inquire  how,  specifically, 
such  a  style  might  be  modified  to  meet  the  exigencies  of  any 
particular  manuractory,  and  what  are  those  forms  or  appUcations 
of  buildings  of  this  nature,  for  which  it  might  be  substituted, 
or  in  which  it  might  be  introduced.  We  must  trust  this  to  those 
who  are  acquainted  with  such  works,  and  who,  to  that  know- 
ledge, add  some  general  acquaintance  with  architecture :  and 
we  nope  that,  among  such,  there  are  many  who,  like  ourselves, 
have  regretted  to  see  the  deformities  which  cover  our  island 
under  these  appUcations. 

But  that  we  may  at  least  indicate  to  such  persons  what  it  is 
to  which  we  allude,  we  could  point  out  in  our  dock-yards  and 
arsenals  (to  take  the  case  of  government),  numerous  buildings 
and  applications,  where  this  style  would  possess  beauty  and 
congruity  united,  and  where,  without  any  sacrifice  of  economy, 
the  effect  would  be  striking  or  ornamental,  and,  as  it  ought  to 
be  in  such  public  buildings,  creditable  to  the  government 
and  to  the  nation  as  a  cultivator  of  the  arts. 

To  give  one  example,  in  the  case  of  private  manufactories, 
as  an  instance  of  what  might  be  effected  in  this  manner,  we  may 
adduce  the  case  of  a  smelting  house,  or  other  similar  simple  and 
spacious  building ;  or,  still  more  particularly,  as  in  the  example 
which   happens  to  be  just  now  before  us,  an  iron-foundry  and 
manufactory.      In   this  individual  instance  very  particularly, 
while  the  scale  and  extent  of  the  requisite  buildings,  and  the 
facility  of  assuming  the  most  convenient  forms  without  inter- 
fering with  the  needful  work,  afford  the  freedom  which  taste 
requires,   and  while  no  superstructure  or  story  is  wanted  or 
Hdmissible,  the  very  peculiar  forms  of  the  furnaces,  together  with 
lir   height,  and  mass,  and  bulk,  and  combination,  afford  a 
^Ulld-work^  such  as  an  architect  in  this  style  would  have  even 
■ly  •^'looted  without  a  special  purpose  of  appUcation,  had  he 
lUlllltl  it   nsady  to  his  hands.     And  if  we  add  to  this  the  in- 
Mmikilbt«  openings  of  the  different  buildings,  of  the  forges, 
ImlllnHtHli  the  oast-houses,  and  the  mills,  admitting  cown- 
II  W  |HUiit)0S|  as  easily,  and  even  more  conveniently,  than 
■^N^^^y^   ihiftiT*  is  every  facility  that  an  architect  could  desire 

Li4uiA*^^ilu!j^^^'^*^^  of  taste)  cramped  as  it  may  sometimes  be  by 
"******AIS^  t  ^H\U  lUost  particularly,  for  the  application  of  the 

*Hw^  l:^yti»Wi     And  we  may  add,  that  we  have  not 
%  IMdHf^  siveculative  case,  as  some  progress  has 
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already  been  made  in  an  attempt  of  this  kind  ;  producing,  as 
far  as  it  has  hitherto  proceeded,  the  effects  which  we  nave 
desired  to  see,  and  leadmg  us  to  hope  that  the  example  may 
hereafter  spread,  and  that  the  opulent  manufacturers  of  England 
willhereafter  consider  it  a  worthy  object  to  render  ornamental,  and 
creditable  to  themselves  and  the  country,  those  works  by  whick 
their  wealth  is  created,  as  far  as  this  may  be  possible ;  and  that 
we  shall  no  longer  be  pained  by  those  paltry  or  tasteless  build^ 
ings,  or  those  absolute  deformities  and  offences,  which  now  blot 
the  surface  of  the  country  everywhere,  and  render  our  manu- 
facturing towns,  especially,  a  source  of  absolute  pain  and  vexa- 
tion. 

But  it  is  time  that  we  should  conclude,  and  we  will  conclude 
with  the  wish  that  the  characters  of  this  style,  and  its  applica- 
tions, may  not  be  rejected,  till  they  have,  at  least,  been  fairly 
examined. 

We  can  scarcely  indeed  conceive  how  any  one  can  contem- 
plate the  drawings  with  which  Denon  has  enriched  the  arts, 
without  being  struck  with  the  beauty  of  the  Egyptian  buildings. 
Like  the  rest  of  the  general  public,  we  ourselves  can  judge  from 
little  else  than  from  these  ;  but  we  must  envy  those  who  have 
seen,  or  have  the  means  of  seeing,  what  we  should  consider  an 
ample  remuneration  for  a  journey  to  that  land  of  wonders,  of 
ancient  power  and  wealth,  which,  at  this  day,  seem  to  have  been 
no  less  miraculous  than  the  part  which  it  was  destined  to  act 
in  history.  That  men,  travelling  for  the  avowed  purpose  of 
examining  ancient  art,  should  still  continue  to  flock  to  Athens, 
and  to  Athens  alone,  still  crowd  and  labour  to  visit  the  unvaried 
temples  of  Greece,  to  see  what  has  been  seen  by  thousands,  to 
contemplate  the  mere  reality  of  what  they  know  before  they 
see  it,  and  that  which  they  know  already  as  if  they  had  seen 
it,  which  is  for  ever  in  our  eyes  as  if  it  was  before  us,  and 
which  teaches  nothing  that  we  did  not  know  before,  would 
appear  little  less  than  marvellous,  if  we  did  not  know  the 
influence  of  fashion,  enthusiasm,  and  vanity. 

That  they  should  do  all  this,  and  spend  their  time  and  their 
money  in  pursuing  Agrigentum  and  roestum,  when  they  might 
visit,  or  at  least  equally  visit,  Heliopolis  and  Thebes,  when  they 
might  even  examine  the  very  cradle  of  Greek  art,  inspect  the 
ever-during  works  of  the  most  ancient  and  most  powerful  of 
nations,  the  labours  of  the  architects  of  posterity,  seeing  at 
least  variety  and  novelty,  were  it  no  moreT,  would  excite  our 
astonishment,  did  we  not  know  of  what  materials  those  travellers 
consisted.  And  we  might  wonder  to  find  the  beauty,  the  splen- 
dor, the  grandeur,  and  the  numbers,  we  may  add,  of  tho^e^ 
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ancient  and  extraordinary  structures,  neglected  for  the  sake  of 
the  hacknied  and  familiar  views  of  Greece,  did  we  not  know 
that  those  persons  were  too  frequently  destitute  of  all  knowledge 
of  art,  all  education  in  architecture  or  in  painting,  and  without 
those  principles  and  studies  on  which  alone  a  taste^  a  real  taste 
can  be  founded. 
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Art.  in. — Fifteenth  Report  on  Courts  of  Justice  in  treland. — ^Ordered 
by  the  House  of  Commons  to  be  printed  26  April,  1826. 

A  MONG  the  various  subjects  of  warm  discussion  which 
attracted  the  public  mind  during  the  past  year,  not  the 
least  interesting,  in  more  respects  than  one,  was  what  is  com- 
monly called  the  question  of  Absentemm.  This  controversy 
was  characterized,  among  others,  by  two  striking  featured. 
In  the  first  place,  it  was  chosen  as  one  of  the  grounds  on 
which  those  who  had  investigated  the  caiises  of  national  wealth 
with  the  strictness  of  a  scientific  analysis  werte  to  be  assailed 
by  the  supporters  of  the  ancient  opinions  in  trade  and  finance  ; 
by  those,  namely,  whose  minds  were  in  that  state  of  self-con- 
fidence, that  they  did  not  hesitate  to  account  for  every  moral 
or  economical  phenomenon  by  the  standard  of  th^ir  own  first- 
formed  opinion,  which  they  usually  termed  "  common  sense," 
The  other  feature,  not  less  remarkable,  was  the  afiected 
contempt  which  was  manifested  by  all  those  who  were  imbued 
with  aristocratical  feelings,  towards  the  writers  who  had  ventured 
to  dissent  from  an  opinion  so  much  in  favour  with  the 
aristocracy,  viz.  that  while,  as  landed  proprietors,  they  are 
following  their  own  pleasure  or  convenience  in  residing  on  their 
estates,  they  are  also  acting  meritoriously  towards  the  community. 
Tfot  only  were  these  sentiments  entertamed  by  those  who,  for  the 
sake  of  various  enjoyments  of  country  hfe,  the  sports  of  the 
field,  the  pride  of  a  large  establishment,  and  the  desire  of  pro- 
vincial display,  annually  visited  their  estates,  in  the  self-satis- 
faction of  supposed  usefulness  and  condescending  beneficence 
to  the  rural  population ;  they  were  shared  even  by  others  who, 
although  themselves  constant  absentees,  could  not  bear  that  Uieir 
presence  or  their  absence  should  be  thought  matter  of  insig- 
nUloance,  and  who  preferred  furnishing  themselves  with  any 
piltrr  excuse,  rather  than  justify  their  practice  on  a  principle 
wbiebi  while  it  relieved  them  firom  culpability,  gave  a  itiortal 
imitid  to  their  importance.  The  riiHng  classes,  and  those  lb 
the  &vour  of  the  ruling  classes  is  dear,  certainly  took 
*K  btfore  there  was  occasion  to  take  alartn,   whte 


that  opinkyn  wAs  called  into  qttestian — an  opitiion  so  long  conse- 
cMted  by  the  consent  of  m&hionable  society,  by  the  graver 
jtfpffcflbatKWi  6(  political  treatises  and  judicial  opinions^  by  the 
towre  ramified  influence  of  literary  works,  essays,  plays, 
Attd  tK^vels  innuttierable,  without  once  experiencing  contradie- 
lidn.  Yert  Vrhen  we  refer  to  the  course  which  this  controrersy 
ttpon  absenteeism  took,  w6  remark,  that  the  gredter  poition  of 
the  new  scepticism  regarded  the  effects  of  the  residence 
df  landlords.  Compared  with  their  non-residence,  simply 
in  an  tdOMtnical  point  of  view.  That  other  doubt,  so  much 
ittore  dangerotts  to  a  tertitorial  aristocracy,  whethel*  the  motal 
eftects  of  the  residence  *  of  the  lords  of  the  soil  are  beneficial, 
was  not  urged  very  strongly,  or  backed  with  any  considerable 
display  af  e^dfetice.  So  much  of  such  doubt  as  was  expressed, 
showed  only  that  the  charm  was  broken  which  forbade  mquiry» 
dtid  that  a  series  of  discussions  was  at  hand  not  very  gratifying 
to  tb^ir  pride. 

Histie,  then,  we  take  up  the  question.  The  Irish  peasantry  ar^ 
gi^hfeTally  allowed  (nd  matter  at  present  from  what  original  causes) 
to  be  suffering  urlder  the  influence  of  three  great  evils,  or  rather, 
three  great  classes  df  evils  :  extt-eme  poverty— a  great  deficiency 
in  the  arts  of  life,  physical  and  moral — and  a  system  of  oppressive 
exaction  in  the  collecting  of  rent  and  territorial  taxes.  For 
all  these  evils  the  residence  of  landed  proprietors  on  their  estates 
is,  by  a  certain  class  of  persons,  proposed  as  a  specific 
remedy.  Whether  residence  can  mitigate  the  first  ot  these 
evils,  is  a  question  of  piire  economics,  which  may  or  may  not 
have  been  sufficiently  elucidated ;  we  are  not  now  inclined  to 
pursue  it  further.  But,  as  to  its  efficiency  regarding  the  two 
latter,  there  is  room  for  much  yet  unattempted  investigation. 

The  Irish  landlords,  according  to  the  fashionable  dogma, 
would,  by  residing  on  their  estates,  advance  the  civilization 
of  the  people,  improve  their  habits  and  manners,  and  secure 
their  better  obedience  to  the  dictates  of  morality,  and  to  the 
taws  oi  society.  6ut,  in  order  to  produce  these  desirable 
results,  it  is  necessary  that  they  should  set  forth  in  their  own 
persons  models  of  good  morality  and  of  respect  for  the  laws, 
tendered  more  engaging  by  theit  considerate  kindness  towards 
their  dependents. 

According  to  the  same  dogma,  they  would,  in  the  capacity 
of  magistrates,    check   any  oppressive   conduct  towards   the 


•  We  shaU,  throujfhout  this  article,  use  the  single  word  '' residence, 
» the  opposite  to  "  absenteeism,"  in  order  to  avoid  the  constant  repetition 
of  ite  words  *«  landlords,"  and  "  on  their  estiites,**  before  wid  after  it. 
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peasantry,  whether  on  the  part  of  gentlemen  or  middle-men, 
of  tithe-ownen*  or  tithe-collectors,  or  of  any  set  of  persons  having 
pecuniary  demands  upon  the  occupiers  of  land.  To  this  end,  it 
18  necessary  that  they  should  be  careful  to  render  justice  alike 
to  the  rich  and  the  noor,  without  respect  of  persons,  and  to 
teach  the  peasantry  tne  advantages  of  subordination  to  the  civil 
authority  oy  shewmg  that  its  protection  is  equally  extended 
to  all. 

We  propose  to  inquire,  whether  the  conduct  of  the 
Irish  gentry  actually  resident  is  marked  by  such  admirable 
()ualities,  or  whether  there  is  not  ground  for  suspecting  that  it 
is  characterised  by  the  opposite  of  those  qualities ;  from  which 
iuquirVi  light  will  be  reflected  on  the  question  regarding  the 

1>rob«il^l<^  conduct  of  those,  who  from  being  absentees^  might 

Bui  In^Rm'  we  begin  this  important  investigation,  we  must 
oltHir  away  one  or  two  fallacies,  which  are  lu^ely  to  impede 
ilii  pi\>$i^re8S«  One  of  these  fallacies  is,  that  the  exhibition  of  a 
lariift^  fortune  is  in  itself  a  great  excitement  to  the  ambition, 
and  couseouently  to  the  industry,  of  the  rural  population. 
Wt>  shall  oWrve  upon  this  merely,  that  a  very  distant  and 
uuoertuin  obJK't  supplies  a  very  weak  and  unsteady  motive 
to  aotiou,  and  that  in  all  men  stitmg  exertion  is  chiefly 
MtiiuuluttHt  by  the  desire  to  vie  in  some  sort  of  display  with 
otht>r  |H'rsous  not  (ar  removed  from  them  in  rank  or  profession. 
\Vht»rt>  there  is  no  competition,  no  hope  of  superiority,  or 
t»ven  of  tMiualilY.  there  is  no  excitement.  A  peasant  is  no  more 
MliuiulattHt  to  uulustry  by  beholding  the  fortune  of  a  gentle- 
man, than  the  latter  is  tempted  to  aspire  to  a  crown  by 
the  diiiplay  of  the  splendor  of  royalty.  And  even  if  it 
we»^  n\^  so»  tl^e  exhibition  of  a  large  fortune  in  the  shape 
of  au  ejitate  in  laud,  is  stationary  and  uniform,  whetlier  the 
owner  iloes  or  tlo«\s  not  ivside  on  it. 

The  other  element  of  miscalculation  exists  in  the  undue 
im|^ortanoeattaehtHl  to  those  impro^-ements  in  agriculture  which 
)>aaident  lantlloixis  are  alleged  to  be  likely  to  undertake  them- 
•tlv^a.  or  encoum^^  in  others. 

^  W©  are  not  dispose^l  to  dispute,  that  in  the  way  of  breaking 
*  rough  rui^l  prejudices,  resident  landlords  have  occasionally 

MHi  and  may  be  a^in.  the  instruments  of  efiectincr  a  change 

.  Mk»  better^  in  the  proi^esses  of  agriculiure  in  their  n^gfa- 

^4Vho^.     When  the  spirit  of  impiov^ment  has  begun  to  exist 

jAtmff  lh«  agrieuUui^il  )>opulation»  they  have  assisted  to  give  it 

I         Fv^ataseoua  direction.     But  we  incline  to  think  that  the 

n%  of  thia  beneficial  instrumentahty  has  be^i  muck 
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overrated.  The  number  of  country  gentlemen  who  are 
concerned  only  about  field  sports,  county  legislation,  and  other 
amusements,  is  very  great,  compared  with  those  who  interest 
themselves  with  the  business  of  agriculture.  Of  all  the 
immense  advances  in  cultivation  which  the  last  century  has 
witnessed  in  Great  Britain,  only  a  small  part  were  the  result 
of  the  skill,  or  the  pecuniary  outlays  of  the  landlords,  until 
the  high  prices  of  agricultural  produce,  during  the  latter  part 
of  that  century,  held  out  the  prospect  of  a  large  return  to 
all  investments  of  capital  in  farming,  and  dictated  improve- 
ments which  would,  in  all  probability,  have  been  under- 
taken to  nearly  the  same  extent,  whether  the  landlords  had 
or  had  not  been  habitually  resident.  Of  this  the  history  of 
the  advancement  of  agriculture  in  the  Lowlands  of  Scotland, 
where,  as  compared  with  England,  few  of  the  landlords  are 
resident,  oflFers  the  most  decided  confirmation.  In  Ireland 
the  progress  of  the  art  of  farming,  even  on  the  estates  of 
resident  landlords,  has  been  extremely  slow,  and  is  yet  in  its 
very  early  stages.  And  it  is  worthy  of  notice,  that  at  this  time, 
when  the  complaints  of  absenteeism  are  at  their  height,  the 
improvements  which  are  going  on,  small  as  they  are,  are 
more  extensive  than  any  which  nave  ever  before  been  witnessed 
in  that  country.*  In  truth,  during  the  time  that  the  greater 
number  of  the  Irish  proprietors  were  resident,  no  improvement 
of  the  kind  seems  ever  to  have  been  even  attempted.  Some  of 
the  best  cultivated  estates  in  all  the  south  of  Ireland  are  the 
property  of  absentees ;  for  example,  the  estate  of  earl  Fitzwilliam, 
in  the  county  of  Wicklow,  and  that  of  the  duke  of  Devonshire, 
in  the  county  of  Waterford,t  while  some  of  the  worst  are  the 
property  of  residents .% 

We  might  pursue  this  course  of  illustration  further,  and 
undertake  a  much  wider  induction  of  confirmatory  facts  ;  but 
for  the  present  we  shall  content  ourselves  with  a  few  brief  and 
to  our  minds  conclusive  considerations.  These  are,  that  agricul- 
tural improvements  cannot  advance  in  any  considerable  degree 
without  the  assistance  of  capital ;  that  the  usually  expensive 
habits  of  landlords  seldom  permit  them  to  save  much  out  of  their 
annual  income ;  that  where  capital  is  abundant,  the  motives 
to  make  use  of  it  exist  in  the  minds  of  the  farmers  in  sufficient 
strength  to  secure  great  and  extensive  improvements,  whether 


*  See  the  Article  on  Ireland,  in  No.  XIIT. 

f  Fide  Evidence  of  colonel  Currey,  Reports  of  Lords  and  Commons  on 
the  State  of  Ireland,  1825. 
;  f^rfe  Wakefield's  Ireland,  vol.  i,  pp.  269,  274. 
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their  landlords  are  resident  ot  not ;  that  the  power  arid  ih€ 
occasional  did|)osition  of  the  landlords  to  give  to  the  dpirit 
of  enterprise  a  beneficial  direction  is,  to  a  certain  e*tettti 
admitted  ;  but  that  the  accuihulatiott  of  capitab  and  the  spirit 
of  enterprise,  are  the  effects  of  causes  other  than  enc^urage- 
itient  from  the  landldtds,  vi«.  of  security  of  propettjr/  and  &f  cdtt- 
fidence  in  the  protection  df  ihe  laWi^. 

One  principal  object,  tben^  of  duf  inanity,  in  to  ascel^taiii  tK^ 
inflttence  of  the  residence  of  tbfe  lattdloMs  upon  this  all-itnpbrlarit 
incident,  the  cotifidenee  df  the  people  111  the  protfectidii  df  th^ 
kitrs. 

We  hare  to  anticipate  k  tiemark>  t^hich;  inade  latet,  wottld  only 
bteak  the  cdritinued  course  of  our  arguitietit* 
.  We  hare  riot  asserted  that  there  are  no  landed  proprietdts  who 
hate  been  instrlimerital  in  improving  the  condition  of  theit" 
tenants.  To  those  ^driiirable  persoris  whd  hare  resists  the 
temptations  of  their  situation  arid  the  influerice  of  their  claSI^, 
who  have  rendered  their  authority  as  beneficent  as  it  is  e*teii- 
sive,  and  their  example  as  good  as  it  is  conspicuous,  We  kriotv 
no  terriis  too  high  to  express  out  respect.  Ereiy  Sinislei*  in- 
terest which  y^e  riiay  prove  to  be  operating  upon  the  re^t  df 
their  class,  riiore  strongly  proves  their  merit  in  resisting  its 
deduction.  Every  instance  of  selfishness  and  profligacy  in 
others  which  we  may  adduce,  only  sets  thfeir  conduct  in  a  ffiore 
brilliant  light.  But  does  the  beneficence  df  these  individuals 
constitute  the  rule,  or  the  exception  to  the  rule,  regarding  coun- 
try residence  ?  This  is  the  question,  and  the  orily  queStiori 
befdi'e  us.  Thus  wig  clear  aWay  all  those  cafees  df  individual 
edhtrariety  to  a  general  principlfe,  \Vhich  may  be  brdiight  sts 
objections  to  any  truth  disagreeable  to  the  interest  or  the  pre- 

jridices  of  atty  class  of  meri.* 

■■'•■  •  -I     .■■■■, "i  .  1 .11     ,.i  , ■  ,^.- •  —        -    --  -  ■  .  ■  .  _.^  ..^, . ., .  ^^ 

*  But  for  this  preliminary  caution  \Ve  should  possibly  liave  heferd  soitte 
talk  about  **  The  Ladies  Associations  for  improving  the  morals  and  domes- 
tic habits  of  the  lower  classes  of  the  Irish,"  if  we  recollect  the,  title  rightly. 
Thege  Associations,  as  we  hear,  consisting  eacti,  at  the  most,  of  some  two  or 
t1lt6e  dozen  of  ladies  of  the  higher  ranks,  a  few  of  thiem  being  habituialiy,  ttie 
greater  part  only  occasionally,  resident,  have  been  formed  in  most  of  ttie 
counties  of  Irelaftd  (one  associatidii  to  each  county),  for  the  objfects  imj^lied 
in  their  designation.  In  the  counties  where  there  are  most  resident  gentry, 
tjie  associations  may  consist  of  some  two  or  three  dozen  of  ladies  :  in  the 
mlder  and  riiore  remote  counties  the  number  of  members  is  perfectly  insig- 
nificant. Tlie  ladies  composing  them  have  distributed  among  themselves 
wide  districts  of  scores  of  square  miles  in  extent,  each  to  be  the  province 
of  the  care  and  administrative  talents  of  a  committee  of  one,  two,  or 
tnfefe,  jIs  the  case  may  happen,  \tho  tiriaertake  to  improve  the  morals  and 
domestic  habits  of  one,  two,  or  three  hundred  thousand  peasants,  fn  the 
exertions  of  these  associatiorts  are  thb  beheAts  of  fesmerice  coujfesse^y 
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We  t)ii>ceed  to  the  point  in  debate — ^whethet  the  ittdueiice  of  the 
residence  of  landlords  on  their  estates  is  generally  beneficial  to 
their  tenants.  The  word  *'  influence/'  however,  is  of  such  vaffue 
signification^  that  it  is  necessary  to  fix  It  more  exactly.  Effect 
upon  the  habits  and  moral  sentiments  of  their  tenants,  is  the 
ineanir^,  and  the  only  meaning,  that  we  attach  to  the  term. 
But  emtt  upon  their  habits  and  moral  sentimeilts  supposes 
communication  With  them  of  some  sort.  Of  what  sort,  tn^ti,  is 
the  cotbmtinication  which  takes  place  between  the  Irish  landlofd 
and  his  tenants  1 

It  is  (Communication  without  any  sympathy  on  the  part  of  the 
gentleman,  without  any  confidence  on  tne  part  of  the  peasant ; 
it  is  communication  where  every  thing  may  be  demanaed  as  a 
right  by  the  former,  and  nothing  can  be  hoped  for  but  as  a  favour 
by  the  latter ;  where  there  is  nothing  to  lose  by  insolence  on 
the  One  hand,  and  nothing  to  gain  but  by  submission  on  the 
other.  What  effect  can  communication  such  as  this  have,  but 
that  of  generating  in  the  superior  class  a  capricious  seltishnesd, 
in  the  infferior  an  abject  servility  ? 

All  this  is  pretty  plainly  predicted  in  the  book  of  human 
nature.  Is  the  prediction  contradicted  or  confirmed  by  experi- 
ence ?  The  attention  which  the  public  are  beginning  to  pay  to 
provincial  transactions,  and  to  the  condition  of  our  English 
peasantry,  will  very  soon  enable  them  to  decide. 

But  since  our  admiration  is  so  boldly  claimed  for  the  personal 
example  which  the  Irish  gentry,  all  probability  to  the  contrary 
notwithstanding,  do  actually  show  to  their  inferiors,  and  for 
the  improved  morality  which  they  practically  diffuse  around 

in  one  of  its  least  questionable  forms,  in  placing  examples  of  a  higher 
state  of  domestic  economy  before  the  eyes  of  a  people  of  comfortless  habits. 
Suppose  now  that  these  associations  were  as  numerically  large  as  thev 
are  small,  suppose  that  their  exertions  were  as  unremitting  and  well- 
directed  as  they  are,  probably,  from  the  aristocratic  description  of  the 
n^embers,  at  one  titne  mdolently  remiss,  and  at  another  time  impatiently 
unskilful ;  still  wliat  could  they  do  by  improving  the  domestic  habits  of 
the  peasants  in  detail,  if  unrestrained  propagation  reduces  the  average 
rewdrd  of  their  labour  to  the  lowest  quantity  which  will  support  e.tistence  j 
if  the  landlords  adopt  a  system  of  constatit  intimidation  to  secure  their 
political  dependence  ;  if  the  rapacity  of  land-stewards  and  tithe-proctors 
endangers  the  little  savings  which  more  than  ordinary  skill,  or  more 
than  ordiuai'y  industry  may  have  amassed;  if  all  these  causes  combine 
to  destroy  their  ambition,  their  energy,  and  their  industry,  and  dl  tii6 
higher  moralities  in  the  gross  ?  That  the  first  clause  of  this  hypothetical 
case  is  unhappily  realised,  we  have  endeavoured  to  point  out  in  a  former 
article  f  in  asserting  that  the  latter  clauses  are  also  consistent  with  the 
truth,  the  evidence  taken  before  the  Parliamentary  Committees  on  the  state 
of  IreUhd,  as  we  shall  presently  stow,  is  equally  our  wafraht. 
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them,  we  shall  examine  the  justice  of  the  claim  upon  the 
ground  on  which  we  are  challenged,  upon  the  actual  testimony 
of  facts. 

I.  As  to  their  personal  example,  let  the  reader  refer  for 
evidence  to  the  ISth  Report  of  the  Commissioners  appointed 
to  inquire  into  the  state  of  the  Courts  of  Justice  in  Ireland.  This 
Report  is  devoted  entirely  to  describe  the  manner  in  which 
the  office  of  sub-sheriflF  (the  office  of  high-sheriff  is  little  more 
than  an  office  in  name)  is  performed.  We  find  it  stated  in  that 
Report  p.  25,  and  supported  by  references  to  the  examinations 
(contained  in  the  Appendix,)  of  persons  who  have  served  the 
office  of  sub-sheriff  in  several  counties,  that  "  gentlemen  of  pro- 
perty and  consideration,"  against  whose  goods  writs  of  execu- 
tion had  been  issued,  have  entered  into  a  secret  understanding 
with  the  sub-sheriff,  whereby  the  latter,  whose  duty  it  was  to 
execute  those  writs,  has  undertaken  to  make  delays  against 
the  claims  of  the  plaintiffs  "  by  various  pretences,  and  false  and 
dilatory  returns,  m  order  to  gain  time  for  the  defendant."  For 
this  "  accommodation,"  as  it  is  called,  the  parties  accommodated 
agree  to  pay  what,  in  plain  language,  would  be  called  a  bribe, 
but  which,  for  the  sake  of  euphony,  is  usually  termed  a 
**  commission." 

Detailed  instances  of  this  system  of  fraudful  collusion  con- 
nected with  the  names  of  some  of  those  *'  gentlemen  of  property 
and  consideration"  are  given,  which  are  too  numerous  and 
too  long  for  insertion  here. 

But  the  evidence  itself  of  the  sub-sheriffs  ought  to  be  read 
by  all  those  who  wish  to  understand  any  thing  of  the  manners 
of  the  Irish  gentry,  and  of  the  example  which  they  set  to 
a  "lawless"  peasantry.  To  this  evidence  we  regret  that  we 
can  do  little  more  than  allude ;  but  notwithstanding  the  restraint 
which  our  limits  impose,  we  cannot  avoid  noticing  two  or  three 
of  the  most  remarkable  passages  : — 

Mr.  John  Bourke,  under-sheriff  of  the  county  of  Mayo,  states, 
that  "  of  six  embarrassed  persons  in  his  county  who  are  enabled  to 
$%)0dt  process, Jour  are  magistrates" — p.  134. 

Mri  John  Cuthbert,  under-sheriff  of  the  county  of  Limerick, 

MMlteii  **  that  among  the  persons  in  tlie  county  of  Limerick  who 

^ld  OOnttiveil  to  avoid  the  execution  of  writs  of  arrest  lodged 

iiit  ih«mi  there  weir  many  in  the  rank  of^ gentlemen,  considef- 

murt  lAnH  tu^ent^,  and  amongst  those^  Jrom  seven  to  eight 

^t  )V  n^l^uy  uf  \\\KMi»  i^HM^ioua  >Yho  are  enaUe<l  to  evade  the  execu- 
^i  ntnlu  t\f  £»vi  tlKfiis  Hve  at  a  considerable  exuense.  and  with 


^ff)HiUr^/^^\/)K>Mi«  Hve  at  a  considerable  expense,  a 
MtUli  H^^rt^Uy  XMi  t^wn  ^^—^4.  They  appear  to  do 
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^  '  Q*  In  cases  where  the  defendant  in  a  writ  oi  Jieri facias  has  a  house 
furnished^  how  is  he  enabled  to  protect  the  furniture  from  seizure  ? 
— A,  By  keeping  the  door  closed  against  the  sheriff  and  his  officers.' 

'  Q.  Are  many  of  the  gentry  of  the  county  Limerick  in  the  circum- 
stances described  in  the  previous  question  ? — A.  1  am  on  my  oath^ 
and  bound  to  answer  the  question  fully  j  /  consider  the  majority, ^-^ 
p.  185. 

Mr.  John  Smith,  under-  sheriff  of  the  county  of  Galway,  states, 
that  of  persons  resident  in  the  county  Galway  who  have  been  in 
the  habit  of  evading  writs  against  their  persons  lodged  with  the 
sheriff  by  their  creditors,  *'  he  does  not  recollect  more  than 
seven  or  eight,  and  they  are  in  the  rank  of  gentlemen.  Swne 
of  these  are  magistrates  of  the  county ,  I  think  there  are  four^^^ 
p.  207. 

Much  more  evidence  than  this  we  could  draw  from  the  same 
source ;  evidence  relating  to  the  gentry  in  almost  every  county 
in  Ireland.  But  surely,  even  if  our  limits  did  not  restrain  us, 
we  have  already  adduced  enough,  and  more  than  enough  to 
shew,  what  sort  of  regard  to  common  honesty  in  incurring 
larger  debts  than  they  can  pay,  and  what  sort  of  respect 
for  the  laws  in  evading  their  execution,  is  exhibited  to  the 
peasantry  by  a  considerable  number  of  the  Irish  gentry,  includ- 
mg,  not  a  few  even  of  the  administrators  of  those  very  laws,  of  the 
self-styled  guardians  of  pubUc  morality,  of  the  magistrates  them- 
selves. 

But  the  great  body  of  the  gentry  of  Ireland  do  not  encourage 
this  course  of  conduct— -No;  but  do  they  discourage  it? 
do  they  attack  it  by  their  reprobation,  private  as  well  as  public  ? 
above  all,  do  they  endeavour  to  visit  these  evasions  of  the  laws 
with  the  whole  vigour  of  their  territorial  and  magisterial  authority, 
as  they  would  visit  the  transgressions  of  similarly  offending 
peasants  ?  If theydonot(andwhoistheresoregardlessofveracity 
as  to  affirm  that  they  do  ?)  they  share  the  culpability  of  those 
whose  offences  they  connive  at ;  and  if  they  have  not  thought  fit 
to  separate  themselves  from  the  dissipated  and  the  lawless,  in 
society,  in  opinion,  and  in  public  view,  neither  will  we  make  the 
separation. 

Having  now  gained  a  little  information  respecting  the  exam- 
ple which  the  country  gentlemen  of  Ireland  exnibit  to  the  people 
m  their  conduct  as  individuals,  let  us  ask  whether  better 
specimens  of  morality  are  set  forth  in  their  public  capacity 
as  grand-jurymen. 

Our  readers  are  probably  aware,  that  in  Ireland  the  business  of 
preliminary  investigation  into  criminal  cases  forms  a  very  small 
part  of  the  functions  of  grand  juries,  and  that  such  business  is^ 
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in  fact,  only  the  pretence  to  cover  the  extensive  power  which 
those  bodies  exercise  as  local  legislatures.  To  the  jurisdiction  of 
the  grand  jury  in  each  county,  are  referred  all  ^latters  relating  to 
the  making  and  repairing  of  roads,  bridges,  g^ols,  ai^d  court- 
hom^8{  compensations  torlosaes  ty  insurrectionary  Qutr^ffes^ 
the  appointments  and  salaries  of  county  officers,  and  various  otn^r 
branches  of  county  business,  whicn  it  would  be  tedious  to 
particularize.  The  sums  to  any  amount  which  they  may  choose 
to  think  requisite  for  these  purposes,  they  of  their  own 
authority  appoint  to  be  levied  on  the  county,  without  any 
control  whatever.  Their  deliberations  are  conducted  with  closed 
doors  ;  the  check  of  publicity  is  thus  entirely  removed.  The 
judge  of  the  assizes  has  merely  to  see  that  the  usual  forms  of 
proceeding  are  gone  through.  The  right  of  every  cess-payer 
to  call  in  question  in  open  court  the  expediency  of  any  of  their 
votes,  that  certain  public  works  are  wanted  by  the  county, 
and  to  demand,  that  the  matter  shall  be  tried  by  a  common  jury, 
or  to  traverse  a  presentment  as  it  is  called,  is,  in  consequence 
of  the  general  fear  of  offending  the  gentry,*  nothing  more 
than  a  sham  security,  and,  like  other  sham  securities,  a  screen 
fer  abuse.  The  magistrates  without  any  power  of  revising  their 
aets,  are  charged  with  enforcing  payment  of  the  assessment 
which  they  have  appointed  to  be  levied.  The  high-sheriff 
selects  the  members  of  the  grand  jury  out  of  the  freeholders 
of  the  county  at  his  own  discretion,  of  course  chooses  them 
from  his  own  class,  that  is,  from  the  principal  gentlemen. 

The  opinion  of  one  of  these  gentlemen  is  on  record,  that 
**  he  does  not  know  that  any  other  body  could  be  instituted 
which  would  be  more  perfect*'  (than  the  grand  jury).+  Per- 
haps, after  what  we  have  stated  respecting  the  constitution  of 
this  body,  we  might  content  ourselves  with  simply  asserting 
the  Inverse  of  this  proposition :  we  will,  however,  appeal  to  the 
Parliamentary  Reports  to  decide  the  question.  There  we  find  it 
oonflrmeil  by  witness  after  witness,  in  almost  every  other  page, 
that  **  the  abuse  of  the  civil  and  financial  function  of  a  grand 
jumr,  has  been  gross  beyond  expi^ssion.'^ 

The  omud-jurymen,  any  of  whose  tenants,  or  any  of  whose 
friends  tenants,  are  in  arrear  for  rent,  procure  for  those  tenants 

a  prt$entment  (#\  e.  a  vote  stating  the  expediency  of  executing 

~— — ^-^— ^— ^^— ~^^^— — ~— — ^— —  III       .  I  .   ...  _  __— J 

•  9^  EvUleuee  of  Mr.  Mactiooudl,  Report  of  Comiuous,  1836,  pp. 
765.  7«6. 
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some  publie  werk^  aecompanied  with  a  grant  of  money  for  the 
puFpo8e)formaking  some  road  or  bridge  m  their  neighbourhood, 
no  matter  how  little  wanted  such  road  or  bridge,  no  matter 
how^gftorant  of  road-making  and  engineering  such  tenants  may 
be,  provided  they  are  enabled  to  pay  their  rent  out  of  the  profits 
of  the  job.  Thus  works  are  undertaken  which  are  not  needed, 
and  worses  which  are  needed,  are  badly  and  expensively  executed^ 
that  the  gentlemen  of  the  grand  jury  and  their  friends  may  get 
peads  made  on  their  estates,  and  the  arrears  of  their  rents  paid, 
out  of  tjie  county  money.  The  evidence  of  the  thorough  dis- 
honesty ef  these  grand  juries,  notwithstanding  the  pretext  of 
public  service  wita  which  they  cover  themselves,  andf  notwith- 
standing the  secpecy  of  their  proceedings,  which  tends  to  exclude 
dipeot  detection  of  peculation,  is  to  a  remarkable  degree  strong 
and  abundant.  So  notorious,  indeed,  among  every  class  apd 
description  of  people  in  Ireland,  is  the  character  of  their 
praotiees,  that  even  the  boldest  of  the  country  gentlemen,  of  the 
supporters  of  the  proprietary  right  to  tax  the  public,  reluctantly 
confess,  upon  being  very  closely  questioned,  that  there  are  some 
abuses  in  the  system  of  presentments  ;  such  abuses  as  are  quite 
sufficient  to  justify  the  heaviest  charges  ever  made  against  the 
grand  luries. 

Mp.  jDe  ta  Cour,  a  gentleman  resident  at  Mallow,  in  the  county 
of  Cort,  accurately  acquainted  with  the  details  of  the  levying  anci 
administration  of  couiity  rs^tes,  professes  to  consider  ''  that  i\\e 
taxation  of  the  county  could  not  be  placed  in  any  hands  with  so 
much  advantage,  as  in  the  hands  of  the  grand  jury,"*  yet  declare^ 
that,  owing  to  the  negligence  of  the  grand  juries  in  not  rpakingsuf- 
fieient  investigation  into  the  actual  expenditure  of  county  money, 
he  has  no  hesitation  in  stating  his  opinion  "  that  the  present 
n^ode  of  accounting  for  presentments  leads  to  a  vast  deal  of 
pepjwiy'-  (on  the  part  of  the  persons  contracting  for  the  worjts). 
—p.  580. 

Observe  also  the  same  gentleman's  admission  that  "  a  system 
ef  favoritism  or  partiality  to  the  tenantry  of  grand  jurors,  or  tq 
particular  persons,  is  believed  to  exist  to  a  certain  extent,  and  it 
cannot  be  denied  that  it  mai/  in  some  instances  operate.*' — p.  566, 

Mr.  Leslie  Foster,  being  exceedingly  anxious  not  to  say 
any  thing  to  the  discredit  of  grand  juries,  when  asked  "  whether 
in  the  province  of  Munster  presentments  are  not  grossly  mis- 
applied V  eagerly  corrected  the  question,  auswering,  '^  I  should 
K^r41y  ^ay  grossly ;  but  I  think  the  pi-ovince  of  Munster  has  a 
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much  greater  right  to  complain  than  the  province  of  Ulster.  I 
certainly  suspect  that  the  entire  sums  are  not  always  really 
expended ;  I  am  sure  that  the  works  themselves  are  often  so 
unskilfully  laid  out,  and  so  ill  designed,  that  it  would  be  better 
they  v^ere  not  executed  at  all."  * 

Again  he  is  asked,  whether  he  has  ever  heard '  that  rents  have 
been  eked  out  and  completed  by  the  presentments  given  to 
the  tenants  V  Still  unwilling  to  speak  out,  he  answers,  "  I 
should  not  state  the  proposition  quite  so  broadly.  I  think  the 
persons  obtaining  presentments  have  been  enabled  to  pay  rents 
they  could  not  otherwise  have  provided  for ;  and  1  have  no 
doubt  that  their  landlords  on  the  grand  jury  may  have  aided 
them  in  obtaining  those  presentments  "  [p.  65]  ;  which,  we  take 
it,  amounts  to  the  same  thing  as  the  intention  of  the  question 
stated  a  little  less  frankly.  And  the  marquis  of  Westmeath  is 
asked,  "  Have  you  ever  been  witness  to  any  abuses  in  the 
administration  of  matters  by  them  (the  grand  juries)? — I  think 
I  may  say  I  have  certainly  seen  what  is  called  jobbing  ;  /  am  bound 
to  say  so ;  I  believe  it  not  to  be  very  uncommon  in  Ireland.'*  + 

Here  we  might  safely  close  the  case  against  the  gentlemen 
of  the  Irish  grand  juries,  made  out  as  that  case  is  by  the  admission 
of  members  of  those  bodies,  of  men  anxious  to  say  as  little  evil, 
and  as  much  good,  of  them  as  possible.  Surely  the  above  is 
testimony  of  the  most  unquestionable  kind ;  testimony  con- 
firming the  charges  which  it  was  brought  to  evade.  But, 
although  we  have  proved  all  that  it  is  needful  to  prove,  still 
we  cannot  leave  the  subject  without  entreating  our  readers  to 
look  at  the  statements  of  those  who  know,  and  are  not  inclined 
to  conceal  what  they  know  of  the  nature  of  the  proceedings 
of  the  grand  juries.  Refer  first,  to  that  candid  witness,  himself  a 
country  gentleman,  general  Bourke,  concerning  the  **  partiality, 
private  Javour,  and  of  the  loose  and  irregular  practice  among  the 
higher  orders  in  levying  public  money  "^  Secondly,  to  Mr.  Godley, 
who,  although  amember,  to  his  credit  be  it  spoken,  of  the  same  class, 
yet  does  not  hesitate  to  term  the  grand  jury  "  a  body  of  men  who 
have  it  in  their  power  to  put  their  hands  into  other  people's  pockets, 
without  at  the  same  time  considering  how  far  those  pockets  may 
be  filled,  so  as  to  enable  the  owners  to  spare  any  thing  out  of 


*  nde  Report  of  Lords,  1825,  p.  65. 

t  fide  Report  of  Lords,  1824,  p.  230 ;  and  see  also  the  admissions  of 
W.  H.  W.  Newenham,  esq.  pp.  306,  307 ;  and  of  J.  M*Carty,  esq.  p.p 
33J,  332,  Report  of  Commons,  1824. 
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them  ;^*    a    good  periphrastical    definition   of  pickpockets. 
Thirdly^  to  Mr<  Macdonnell^  who  informs  us,  that 

'  He  knows  works  in  that  county  (Mayo)  for  which  money  has  been 
granted  and  paid  as  for  different  roads  from  a  market  town  to  the  sea; 
the  designation  of  all  new  roads  must  be  either  from  market  town  to 
market  town,  or  from  a  market  town  to  the  sea  ;  when^  in  this  in« 
stance,  the  town  named  consists  merely  of  five  or  six  straggling 
cabins,  and  there  is  no  market  whatever  held  in  it ;  and  though  two 
or  three  distinct  lines  of  roads  have  been  presented  for,  accounted  regu^ 
larly  for,  and  paid  for,  by  the  county,  purporting  to  have  been  made 
from  this  mock  market  town  to  the  sea,  yet  there  is  no  appearance  of 
such  road  having  been  made/'f 

And  the  same  witness  has  known  instances  in  which 

'^  Even  domain  walls  and  garden  walls  have  been  built  with  the  money 
granted  by  presentment  J"  X 

So  much  for  the  conduct  of  the  Irish  country  gentlemen  in 
their  character  of  administrators  of  county  finances.  This, 
however,  is  not  the  principal  article  of  our  charge  against 
that  class.  We  have  brought  it  forward  in  order  that 
those  who  cannot,  or  who  will  not,  look  beneath  the  surface 
of  things,  those  who  consider  that  all  political  virtue  is 
included  in  pecuniary  integrity,  may  see  that  even  to  this 
common  merit  the  provincial  aristocracy  of  Ireland  cannot  lay 
claim ;  that  application  of  public  money  to  private  purposes, 
peculation,  simple  peculation,  is  not  below  the  level  of  their  I 
morality. 

But  Mr.  Brownlow  has  asserted  in  his  place  in  parliament, 
that  "  the  Protestant  gentlemen  of  Ireland,  in  the  relations 
of  parents,  landlords,  and  magistrates,  have,  in  every  thing, 
followed  the  precepts  of  their  religion,  by  studying  the  good  of 
all  committed  to  their  charge  in  a  manner  not  to  be  surpassed 
by  any  similar  body  of  men,  similarly  situated,  in  the  world. "§ 
What  the  Protestant  gentlemen  of  Ireland  have  done  in  the 
relation  of  parents,  concerns  not  the  present  inquiry ;  but  as  to 
their  merits  in  the  relations  of  landlords  and  magistrates,  these 
we  shall  take  some  little  pains  to  canvass. 

And  first,  as  to  their  merits  in  the  relation  of  landlords. 
''  The  landlords  of  Ireland  have  studied  the  good  of  all  com- 
mitted to  their  care."  This  is  the  text  which  we  have  to  illus- 
trate.    Let  us  call  to  our  aid  a  person  eminently  qualified  for 

*  Fide  Report  of  Commons,  1825,  p.  741,  et  seq. 

f  ride  Report  of  Commons^  1825,  p.  762. 

X  Fide  Report  of  Commons,  1825,  p.  523. 
^  §  Fide  Speech  of  Mr.  Brownlow  on  the  Debate  on  the  Catholic  Associa- 
tions in  the  House  of  Commons    Feb.  14,  1825.     Parliamentary  His^ 
tory  and  Review,  Vol.  I.  p.  81, 
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the  purpose^  one  who^  in  his  professional  cfipaoity,  has  visited  i, 
wide  extent  of  those  districts  where  territorial  authority  exer* 
cises  its  uncontrolled  dominion,  and  who  had  ev^ry  where 
much  intercourse  both  with  the  landlords  and  the  peaswU ;  we 
speak  of  Mr.  Nimmo,  the  civil  engineer. 

^  The  tenantry  of  Ireland  are  almost  universally  (toapa  six  months 
to  iwdvc  months^  and  upwardSi  in  arrear  (for  rent)«    There  is  a  dis«> 
tinction  among  them  between  What  are  callecl  Irish  tenants  and 
Finglish  tenants.    The  former,  the  Irish  tedant,  ia  h(^  who,  according 
to  custom^  is  in  arrear^  and  in  debt  to  the  landUird  ;  being  in  deb^j  it 
is^  I  believe^  in  the  power  of  the  landlord  legally  to  drive  bi§  eaUlf  j 
under  the  fbrm  of  a  distress,  to  the  pound,  bv  way  of  makinff  him  pay 
his  rent  j  but  this  form  of  distress,  is  applied,  not  only  to  the  raisuig 
of  the  rent,  but  to  the  doing  any  thing  else  \yhich  the  landlord  wants. 
For  example :    If  I  want  a  parcel  of  people  to  work  for  me  at  eight- 
pence  a  day^  and  they  insist  on  beiiig  paid  ten-pence,  I  complain  to  the 
landlord  that  the  people  are  demanding  exorbitant  wages,  and  that  we 
cannot  go  on  5  We  will  not  pay  them  those  wages :  th€  hndlord,  whoH 
interest  it  is  to  hate  the  work  go  on,  in  order  that  money  vu^y  be  paid 
to  hia  tenantrtf  for  tht  purpose  of  paffing  his  rent,  again  sends  instant 
notice,  that  unless  theij  go  io  the  work  on  the  road  at  eight-pence  a 
day,  all  t/ieir  cattle  will  be  driven  to  the  pound.    Now  I  conceive  the 
object  being,  not  to  pay  rent,  but  to  do  the  road,  this  is  ah  illegal  use 
of  this  power  5  and  supposing  the  landlord  wished  them  not  to  work 
on  the  road  for  me,  they  would  have  a  like  notice  for  that.     Notice 
has  been  sent  to  a  man,  that  if  he  went  to  work  on  the  road,  his  caHle 
should  be  driven  the  next  morning  to  the  pound  ;  consequently  he  may 
be  made  to  do  any  thing  the  landlord  pUoses, 

'  Q.  Have  you  known  several  instances  of.  this  kind  )'-^A,  I  have 
known  several ;  I  could  bring  written  documents  to  show  this* 

'  Q  Has  this  practice  existed  to  a  considerable  extent  )-^A,  I 
believe  it  is  universal,  both  in  the  South  and  in  the  West,  and  that  by 
very  hmnane  landlords^  I  believe  it  exists  from  Cape  Clear  to  the 
GianCs  Causeway,  but  chiefly  in  Munster  and  Connaught, 

*  Q.  In  what  parts  of  the  country  has  it  taken  place  to  your  own 
knowledge? — A.  I  think  I  could  bring  proof:  one  landlord,  when 
in  the  county  of  Kerry  we  were  going  to  build  a  wall  for  the  Fishery 
Board,  and  without  doing  any  thing  as  it  was  thought  out  of  the  way, 
the  landlord  obliged  the  people  to  work,  by  threat  of  driving  them,  at 
eight-pence  a  day.  I  could  bring  anoUier,  instance  from  the  north- 
ern part  of  the  county  of  Mayo,  where  the  same  thing  was  done,  I 
believe  with  the  very  best  intention,  for  I  know  the  gentleman  to  be  a 
very  humane  landlord;  and  I  could  bring  another  instance  in  the 
same  county,  where  an  instance  of  making  a  man  not  work  on  the  road 
occurred. 

'In  the  town  of  Kilkee,  in  the  county  of  Clare,  when  I  was  p<iissing 
through  it  in  the  time  of  the  distress  in  the  year  1822,  the  people  were 
in  n  ^roup  at  the  side  of  the  pound,  receiving  meal  in  thewoff  of  Qhnrit^i 
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md,  mi  the  mme  time,  the  pound  was  choke-fnU  of  eat  tie ;  of  course 
ike  mlk  4tf  those  cattle  womld  have  been  worth  something  if  it  could 
have  bae9i  ohiainad.** 

And  refer  to  the  evidence  of  Mr.  Macdonnell,  where  may  be 
seen  another  use  to  which  the  power  of  distraining  is  put  by  the 
bOMUorda^  that  of  repressing  any  disposition  on  the  part  or  the 
peasantiy  to  resist  the  excessive  imposition  of  grand  jury  as- 
«e8sments»  bv  traversing  presentments  at  the  assizes.  ''  I 
-think,"  says  tb^t  gentleman,  "  that  (he  peasantry  of  the  coun- 
try are  in  general  completely  at  the  mercy  of  their  landlords  i 
and  it  is  just  a  matter  of  choice  with  them,  whether  they  will 
pay  five  or  six  shillings^  or  part  with  their  alt  and  be  tamed  out 
on  the  world/'t 

Bere  are  carvfes  under  another  name;  here  We  see  the  land- 
h»^,  even,  as  compared  with  their  fellows^  '*  very  humane 
hndlorda/'  csompelling  their  tenants  to  contribute  tlieir  labour 
OB  the  roods  aft  nnder-^wages,  with  as  strong  coercion  as  the 
sefgneur  ean  apply  to  his  serf,  and  this  '^  without  doing  any 
thing,  as  it  was  thought,  out  of  the  way  ;" — here  we  see  how 
the  property  of  the  peasantry  is  rendered  insecure,  bow  their 
mcnral  iMependence  is  utterly  destroyed,  how  the  weak-spirited 
are  redact  to  indolent  recklessness,  and  the  high-spirited  are 
goaded  inta  insurrection. 

.  Bat  the  Irish  landlords  have  not  only  kept  their  tenants  in 
the  eondition  of  preedial  serfs;  they  have  not  only  held  them  in 
corporeal  vassalage  by  the  distraining  power;  they  have  reduced 
thfflD  bj  this  principsdiy,  among  oih^  means  of  intimidation,  to 
an  equally  miserable  moral  servitude,  in  order  to  secure  their 
votea  at  county  elections,  and  to  make  them  the  tools  of  their 
paity  intrigues*  It  does  not  concern  oor  present  design  to 
eater  upon  the  question  of  the  disfranchisement  of  the  forty- 
ahiikng  feeeholders,  any  further  than  as  the  evidence  relating 
to  it  may  illustrate  the  conduct  of  the  Irish  aristocracy  towards 
the  people  whom  they  rule.  In  pursuit  of  this  pmpose,  we 
request  attention  to  the  following  extracts  from  the  Parlia- 
mentary Reports : — 

'  I  conceive,'  says  Mr.  McCarthy,  a  magistrate  resident  in  the 
county  of  Cork,  '  in  several  instances  a  disregard  to  an  oath  has  been 
emeomaged  both  by  the  Irish  genilemen,  emd,  I  fimst  soff,  the  Irish 
clergy  of  both  persuasions,  for  electioneering  purposes ;  in  several  in- 
stances,, individuals  have  been  brought  up  to- vote  as  freehokler^j  who 
certainly  had  no  freehold.' 
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"  Tbe  Insli  tcnaiil,  in  fact,  being  occasionally  or  always  in  debt  to 
lib  UaAcMrl,  is  lie  not  kept  in  order,  and  maintained  in  obedience,  by 
die  fKvwer  of  distraining  existing  on  the  part  of  the  landlord  ?— ITi^ 
»  wmatfnsmUff,  I  believt.** 

The  right  hon.  D.  Browne  is  asked, 

*  Are  not,  in  point  of  fact,  the  small  freeholders  so  much  under 
the  influence  and  in  the  power  of  the  landlords,  that  they  dare  not  act 
fg«inst  them } — A.  I  think  they  are ;  /  think  they  would  be  very 
daring  to  do  so,  because  they  owe  us  generally  double  what  they  have 
to  pay  us  3  and  the  landlord  has  the  power  of  distraining  for  the 
running  hsdf-year's  rent/f 

Mr.  Blake,  chief  remembrancer  of  Ireland,  observes, 

'  In  general  they  (the  lower  class  of  freeholders)  pay  what  is  origi- 
nally a  rack-rent  for  the  land ;  they  then  build  mud  huts  upon  it  -,  and 
if  they  make  out  of  the  land  a  profit  of  forty  shillings  a  year,  a  profit 
produced  by  the  sweat  of  the  brow,  they  reconcile  themselves  to  swear 
that  they  have  an  interest  in  it  to  the  extent  of  forty  shillings  a  year, 
whereas  the  gain  is  produced  not  through  an  interest  in  the  land,  but 
through  their  labour.' 

The  means  by  which  these  unfortunate  people  are  made  **  to 
reconcile  themselves^  to  swear  whatever  their  masters  bid  them, 
we  find  in  Mr.  Blake's  answer  to  the  next  question,  in  which 
he  states,  that  upon  receivers  accounts,  which  came  before  him 
in  his  oflicial  capacity,  **  he  found  frequently  that  a  great  mass 
of  tenants  who  were  in  arrear,  in  consequence  of  holding  at 
exorbitant  rents,  had  sworn  to  forty-shilling  freeholds,  j; 

Mr.  Irwin  Kelly  Sovereign,  of  Armagh,  after  having  stated 
that  the  forty-shilling  freehold  system 

'  1>.Miioralize8  the  people,  leading  to  affidavits  which  they  do  not 
IWl  themselves  qualified  to  take,  meaning  that  the  persons  do  not  feel 
thi»lHHi»lveK  ihoraughly  convinced  that  they  can,  with  a  clear  con^ 
<iHlMiMi|>4  fftke  thAl  tmih,  inasmuch  as  the  freehold  they  possess  is  not 
wmU  \:\w  n\m  ihey  ftwear  to/ 

^   '  \y\\^^  Muhu^n  Wmw  to  take  that  oath  when  they  are  under  that 
"  *'),N"«'H<»j^  lAw  «H(<t4lHl4t)H  ^  the  proprietor  of  the  ground  or  hit 
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Dr.  O'Brieii,  parish  priest  of  Doueraile  states,  that 

'  The  lower  class  of  people,  as  far  as  he  was  acquainted  with  the 
county  of  Cork,  set  very  little  estimation  on  that  franchise  (the 
elective)  j  they  consider  themselves  as  the  slaves  of  their  landlords  j 
they  consider  they  have  no  free  will,  and  on  occasions  of  elections,  I 
have  myself  witnessed  the  tears  of  these  poor  creatures,  going  to  the 
county  town  to  give  their  vote  against  what  they  called  their  con^ 
sciences;  meaning  by  that,  that  they  were  going  to  vote  for  persone 
who  were  hostile  to  Catholic  emancipation,  bnt  who  were  in  the 
interests  of  their  landlords.  I  have  known  perjury  to  have  been 
multiplied  on  these  occasions;  I  have  known  numbers  of  my  own 
parishioners,  when  called  on  to  register  their  votes,  to  apply  to  myself 
for  advice.  They  have  laid  their  situation  before  me,  and  then  said^ 
'  What  shall  I  do,  sir  ?  my  landlord  calls  upon  me  to  register  my  vote  : 
see  my  situation  i  I  have  such  a  family  -,  I  pay  so  much  for  my 
unfbrtimate  farm  ;  and  he  says  I  have  an  interest  of  forty-shillings  ;  I 
do  not  think  I  have }  and  how  am  I  to  act  V* 

Subornation  of  perjury ; — say  rather,  compulsion  of  perjury ; — 
and  that  applied  to  half  the  population ; — truly  the  character  of 
the  Irish  country  gentlemen  opens  before  us  in  brilliant  colours. 

We  will  not  inquire  at  present  whether  the  process  of  dis- 
training is  necessary  to  secure  the  due  payment  of  rent ;  whether 
legislative  enactments  might  not  be  aevised  to  limit  the  use  of 
this  enormous  power  to  its  original  purposes,  and  to  prevent  its 
appUcation  as  an  instrument  of  enslaving  every  peasant  to 
the  will  of  his  lord  ;  whether,  if  this  be  not  possible,  it  would 
not  be  expedient  to  abolish  altogether  a  power  allowed  to 
landlords,  already  much  greater  than  the  power  allowed  to 
other  classes  of  creditors,  rather  than  to  sacrifice  the  security 
of  the  agricultural  population  to  their  eagerness  to  realize 
an  amount  of  rent  which  the  improvident  indigence  of 
that  population  at  once  induces  them  to  offer  and  disables 
them  from  discharging.  We  merely  desire  to  call  men's 
attention  to  the  indications  which  the  foregoing  evidence 
affords  of  their  character,  whose  conduct  towards  their  tenants 
has  been  such  as  that  evidence  proves  it  to  have  been,  and 
who  have  notwithstanding  had  the  audacity  to  assert,  or  to 
allow  others  to  assert  in  their  name,  that  tney  have,  "  in  the 


*  Fide  seq.  Report  of.  Commons,  1826,  p.  588.  And  for  the  perjury 
caused  by  the  landlords  to  serve  their  electioneering  purposes,  see  further 
evidence  of  Col.  Currey,  pp.  303,  304 ;  of  the  rev.  H.  Cooke,  p.  372:  of 
the  rev.  T.  Costello,  p.  416  5  of  J.  S.  Rochfort,  esq.  pp.  436,  436  5  of  Mr. 
Harrington,  pp.  b^^,  578;  Report  of  Commons,  l825;  of  Mr.  Leslie 
Foster,  p.  78 ;  Mr.  Justice  Day,  p.  534 ;  and  of  Dopa.  Bro^yne,  esq.  pp, 
686, 587 ;  ReiLort  of  Lords^  182^. 
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relation  of  landlords,  studied  the  good  of  all  committed  to  their 
charge." 

But  the  principal  plea  in  favour  of  residence,  that  it  would 
relieve  the  peasantry  from  the  severe  oppression  of  the 
Jdaiddle-men,  is,  in  reality,  no  objection  at  all  to  what  we 
have  adduced.  This  argument,  even  if  we  admitted  its 
validity,  proves  not  that  the  proprietors  are  in  themselves  just, 
humane,  and  considerate  towards  their  tenants,  but  only  that 
ihey  are  less  iniquitous,  less  cruel,  less  regardless  of  their  feel- 
ings than  another  class  of  men,— a  class  whom  the  maintainers 
or  the  argument  are  forward  to  stigmatize  as  the  most  in- 
tolerable scourges  of  the  peasantry.  Those  who  can  urge 
against  the  main  column  of  our  reasoning  nothing  stronger  than 
this  objection,  already  abandon  the  better  half  of  their  original 
position,  and  merely  maintain  that  the  residence  of  the  gentry, 
although  it  should  be  proved  to  be  productive  of  enormous  evils 
to  the  agricultural  population,  saves  them  from  evils  still  greater 
at  the  hands  of  agents  and  middle-men.  The  power,  then,  which 
i^  committed  into  the  hands  of  the  landlords  and  of  the  landlords' 
substitutes,  being,  as  far  as  regards  legal  responsibility,  nearly 
^qual,  the  only  problem  which  remains,  is,  to  determine  the 
probability  that  the  extra-legal  or  moral  restraints  on  the  abuse 
of  power  on  the  part  of  the  former,  will  be  stronger  or  not,  than 
those  applying  to  the  conduct  of  the  latter. 

After  all,  it  is  a  question  of  exceedingly  little  practical  im- 
portance. It  is  nothing  more  or  less  than  this :  Of  two  classes 
of  persons,  both  extremely  ill  qualified  to  exercise  the  func- 
tions of  rulers  over  the  peasantry,  to  find  out  the  minute 
shade  by  which  one  is  less  qualified  than  the  other,  when  the 
solution  of  the  question  would  not  have  the  slightest  effect  in 
substituting  the  more  qualified  for  the  less  qualified  class.  If 
it  were  clear  to  demonstration  that  middle-men  and  land- 
agents  were  the  mildest  and  most  benevolent  of  human 
beings,  this  would  not  prevent  the  landlords,  upon  the  slightest 
suggestion  of  interest  or  convenience,  from  returning  to  their 
estates,  and  resuming  the  whole  of  the  territorial  power ;  as,  on 
the  other  hand,  although  the  latter  believe  that  their  presence 
would  be  extremely  beneficial  to  their  tenantry,  mere  pleasure- 
seeking  and  dissipation  are  sufficient  to  make  absentees  of 
almost  all  of.  them,  until  their  embarrassments  compel  them  to 
return  to  the  country. 

But  even  upon  this  limited  view  we  have  great  doubts  whether 
Reasonable  anticipation,  or  the  experience  of  the  conduct  of 
actually  resident  landlords,  warrants  the  conclusion,  that  the 
residence  of  those  who  are  now  absentees  would  make  any 
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chAi^  for  tfaft  bett^,  in  the  administratiaii  of  agents  and 

For  the  solution  of  these  doubte^  we  have  now  neither  space 
nor  inclination^  but  to  the  consideration  of  those  who  may 
think  it  wordi  while  to  pursue  still  further  the  compurisoa 
between  the  moral  qualifications  of  middle-men  and  of  land- 
lords,  we  recommend  the  following  questions : 

Whether^  if  a  middle*man  or  an  agent  be  ri^rous  in 
exacting  renewal  fines  and  rack-rents,  an  embarrassed  landlord 
will  not  be  equally  so?  and  in  this  predicament  how  many 
are  to  be  found,  we  have  already  seen.*  Whether  by  the 
public  opinion,  to  which  it  is  common  to  assert,  that  gen- 
tlemen are  more  amenable  than  men  of  inferior  rank,  be  not 
meant  the  opinion  of  the  class  of  gentlemen;  and,  if  so,  whether 
•from  the  evidence  hereinafter  adduced,  conduct  favourable 
to  the  interests  of  this  class,  how  much  soever  it  may  be  to 
the  peasantry  pregnant  with  injustice,  is  likely  to  be  visited  with 
any  severe  measure  of  reprobation  ?  Finally,  whether  middle- 
men and  agents  are  saturated  to  the  same  degree  as  the  landlords, 
with  the  feelings  of  aristocratic  haughtiness,  political  jealousy, 
and  sectarian  animosity,  towards  the  subjects  of  their  sway  ? 

II.  Let  us  now  proceed  to  the  second  general  division  of  the 
reasons  alleged  for  expecting  beneficial  results  from  the  resi- 
dence of  the  Irish  landlords,  viz.  that  by  their  presence  in  the 
capacity  of  magistrates,  they  would  protect  the  people,  as  occu- 
piers of  land,  from  the  rapacity  of  the  different  sets  of  claimants 
for  rent,  tithe,  and  assessments,  and  generally  from  the  domi- 
neering spirit  of  all  persons  having  any  sort  of  power  over  the 
peasants  ; — that  they  would  quickly  falsify  the  now  too-well- 
founded  assertion,  that  in  "  Ireland  tiiere  is  one  law  for  the  rich, 
and  another  for  the  poor." 

In  order  to  effect  this  object,  so  much  at  heart  with  every 
friend  of  humanity,  the  highest  judicial  qualifications  would  be 
peculiarly  requisite.  The  most  complete  personal  integrity,  an 
extreme  vigilance  against  any  indirect  seducing  influence,  and  a 
thorough  disregard  of  the  ill-will  of  those  who  profit  by  abuse  of 

Eower,  would,  without  the  assistance  of  a  better  code  of  laws, 
ut  just  enable  them  to  fulfil  the  duties  of  the  magisterial  office. 
If  ow,  what  is  the  probability  that  such,  and  so  admirable,  will 

*  For  additional  confirmation  of  the  embarrassed  state  of  the  affairs  of 
the  gfreater  part  of  the  resident  Irish  gentry,  see  the  evidence  quoted  on 
the  subject  in  the  article  '^  Ireland/'  in  No.  XlII.,  and  in  the  article 
'.*  Emigration,'^  in  No.  XII.  Further  proof  of  the  same  fact  may  be  found 
in  the  evidence  taken  before  the  Irish  vomoaittee  in  1823  :  the  committee 
iQlude  Xfi  it  in  their  Report,  p.  7, 
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be  their  qualifications  as  magistrates-— first,  from  reasoning  an- 
tecedent to  experience ;  or,  secondly,  from  the  experience  which 
we  have  of  the  conduct  of  those  who  are  already  resident? 

First— Antecedently,  we  must  anticipate  their  conduct  from 
the  circumstances  in  which  they  are  .placed.  What,  as  relating 
to  the  question  in  hand,  are  these  circumstances?-  Nuchas 
confer  upon  them  the  most  absolute  power  over  the  peasantry, 
with  few  of  the  usual  checks,  and  with  more  thai^  the  usual 
mcitements  to  the  abuse  of  that  power.  Power,  like  that 
exercised  by  a  territorial  lord  over  his  peasantry  subsisting 
under  a  state  of  law  such  as  in  Ireland,  is  in  other  situations 
difiicult  to  be  met  with.  Absolute  authority  in  its  most 
undisguised  form,  when  exercised  over  towns,  is  nothing  in 
comparison  with  it.  Authority,  in  the  utmost  legal  com- 
pleteness, is  in  towns  checked  by  the  force  of  combined 
opinion,  however  tacit  and  suppressed,  and  by  the  fear 
of  the  resistance  of  congregated  numbers,  however  slight  and 
remote.  But  upon  the  sway  of  the  territorial  lord  there  is  no 
such  check.  Removed  by  his  rank  from  all  participation  in  the 
interests,  and  from  all  sympathy  with  the  sufferings  of  his 
peasants ;  removed  by  his  overwhelming  power,  both  as  a 
magistrate  and  a  landlord,  from  all  fear  of  effectual  resistance, 
from  a  scattered  and  imcombined  population ;  removed  by  his 
provincial  situation  from  the  immediate  apprehension  of  the 
instructed,  that  is,  the  only  potent  portion  of  public  opinion  ; — 
to  the  power  of  such  a  man  limits  scarcely  exist. 

Submissiveness,  even  to  the  point  of  abject  servility,  with 
all  the  abasement  of  moral  independence  therewith  connected, 
will  be  but  a  small  part  of  those  demands  which  the  ex- 
perience of  human  nature  tells  us  to  expect  that  such  a  man 
will  make  on  his  vassals.  The  appropriation  to  his  own 
use  of  the  whole  produce  of  their  labour,  beyond  the  bare 
allowance  absolutely  necessary  to  support  their  existence  and 
continue  their  race,  he  will  indubitably  endeavour  to  effect. 
He  will  do  this,  if  other  circumstances  favour  his  design,  by 
making  them  actually  his  proedial  slaves.  But  if  the  outward 
form  and  name  of  slavery,  be  repugnant  to  the  opinions  of  an 
influential  middle  class,  he  will  still  make  them  slaves  in 
ultimate  and  real  effect ;  as  the  landlords  have  done  in  England, 
by  warping  the  power  which  the  poor  laws  put  into  their 
hands,  and  establishing  the  system  of  allowances;  as  they 
have  done  in  Ireland,  by  causing  their  tenants  to  be  constantly 
in  arrear  for  rent.  Further,  when  all  the  motives  to  act  in- 
juriously towards  the  peasantry  as  a  class  have  been  recounted, 
we  have  still  to  add  tuose  arising  frgm  personal  interest,  pride^ 
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or  partiality  in  the  administration  of  justice  between  man  and 
man,  and  then  we  have  completed  the  moral  picture  of  what 
the  feudal  baron  was,  of  what  the  Irish  magistrate  actually  is. 

Let  not  this  comparison  of  the  apparently  polite  and  civilized 
modem  gentleman,  and  the  barbarous  chieftain  of  the  middle 
ages,  be  thought  extravagant.  The  moral  character  of  a  class 
is  determined  solely  by  the  moral  circumstances  with  which 
that  class  is  surrounded,  and  not  by  the  name  or  the  external 
manners  of  the  age  in  which  it  may  chance  to  exist.  Not  so 
widely  different  in  all  the  essential  characteristics  of  their 
respective  situations  as  in  the  name  and  title,  are  the  feudal 
baron  and  the  Irish  gentleman.  Not  much  less  complete  in 
legal  extent,  certainly  very  little  less  complete,  in  the  absence 
of  real  responsibility,  is  the  power  conferred  by  the  commission 
of  the  peace,  than  that  of  the  seignoral  jurisdiction.  Not  less 
efficient  in  exacting  services  oi  all  descriptions  from  the 
peasantry,  but  in  many  respects  far  more  profitable  than  legal 
villainage,  is  the  contnvance  of  the  "  hanging  gale "  *  of  rent. 
Not  less  effectual,  and  far  less  cumbrous  instruments  of 
power  than  feudal  retainers,  are  dependent  constables,  sup-» 
ported,  in  case  of  need,  by  armed  policemen  and  disciplined 
troops.  In  some  respects  the  rule  of  the  former  was  even  pre- 
ferable to  that  of  the  latter.  For  at  all  events  the  feudal  nooles 
had  commonly  the  same  national  feeling,  and  the  same  religious 
creed  as  their  vassals.  The  Irish  country  gentlemen,  taken 
generally,  have  neither.  The  contrast  of  the  consequences  is 
obvious.  And  if  the  voice  of  public  opinion,  even  now  but  too 
weak,  was  in  the  middle  ages  almost  powerless ;  if  mere  wanton 
ferocity  was,  in  some  instances,  more  unrestrained,  yet  the  spirit 
of  clanship  sometimes  stood  in  the  place  of  law  between  the  lord 
and  his  vassal ;  while,  in  modern  Ireland,  the  relation  between 
the  gentry  and  the  peasantry,  is  that  between  foreigners  and 
natives,  between  conquerors  and  conquered,  between  members 
of  an  established  and  members  of  a  sectarian  church. 

But  we  shall  be  told  that  we  do  wrong  to  the  Irish  country 
gentlemen,  by  antecedent  reasoning.  Come  we,  then,  secondly, 
to  actual  experience. 

We  begin  with  the  administration  of  justice  by  the  Irish 
magistrates  in  tithe  cases.  A  tax  in  kind  is  notoriously, 
of  all  others,  the  tax  which  is  paid  with  the  most  reluctance. 
A  tax  varying  in  amount  in  each  succeeding  year,  accord- 
ing to  a  variable  standard,  viz.  the  productiveness  of  a  har- 
vest;  which  is   left,   in  a  great  measure,  to  the  discretion 

■     '  '    '   "         '  ■■'         '  '  ...       I  '  I       ■    .1-      I yi        I      I    ■   m     n 

•  Tt^  Irisk  tena  fpr  the  running  arre^§. 
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of  the  tax-collector  to  estimate ;  a  tax,  moreover,  paid  by  one 
religious  sect  to  support  the  priests  of  another,  must  inevitably 
produce  the  strongest  tendency  to  exaction  on  the  part  of  the 
claimants,  the  strongest  feeling  of  irritation  on  the  part  of  the 
payers ;  it  would,  in  short,  be  m  the  highest  conceivable  degree 
fertile  in  the  matter  of  contention.  Such,  in  every  single 
respect,  is  the  tithe  in  Ireland.  Now,  if  in  the  numberless 
disputes  arising  from  this  source,  the  magistrates  have  exhibited 
an  anxious  desire  to  repress  vexatious  proceedings  on  the 
part  of  the  tithe-owner ;  if  between  the  rich  claimants  and  the 
poor  payers  of  the  tax,  they  have  arbitrated  without  any  bias 
towards  th6  former,  we  would  willingly  admit  this  to  be  a 
strong  presumption  in  favour  of  the  really  patriarchal  exercise 
of  their  authority.  Proportionally  decisive  against  it,  would 
be  the  evidence  that  they  side  with  the  former  against  the 
latter, — against  those  who  most  need  the  protection  of  the  law. 
Such,  however,  is  the  state  of  the  fact. 

"  When  a  peasant  is  to  be  worried  out  of  exorbitant  tithes  *' 
(the  expression  of  Mr.  Macdonnell  {loc,  cit,  infra^,  the  tithe- 
owner  procures  two  magistrates  (two  magistrates  are  necessary 
to  the  exercise  of j  urisdiction  in  tithe  cases)  to  summon  that  peasant 
to  appear  before  them  at  the  distance  of  several  miles,  some- 
times as  many  as  twenty  or  thirty  from  his  place  of  residence ; 
and  then,  when  the  man  has  travelled  this  long  journey,  the 
two  magistrates  adjourn  the  court,  or  they  do  not  attend  at  all, 
and  this  is  repeated,  perhaps,  two  or  three  times.* 

Refer  also  to  the  conduct  of  the  magistrates  in  the  notorious 
case  of  the  Rev.  Mr.  Morritt,  of  Skibbereen,  where  the  oppres- 
sive mode  of  enforcing  the  tithe  claims  of  that  one  clergyman 
adopted  by  them  was  upon  the  point  of  raising  disturbances 
in  a  whole  district,  and  did  actually  cause  an  affray  in  which 
lives  were  lost.f  Remark  what  Mr.  O'Driscol  states  respect- 
ing the  transaction,  "  that  this  is  not  to  be  taken  as  a  solitary 
instance,  because  it  (the  oppressive  method  of  collection)  was 
previously  the  habit  of  that  part  of  the  country,  and  I  under- 
stand it  has  been  practised  since.'^J 

*  Fide  Evidence  of  Mr.  Macdonnell,  Report  of  Commons,  1825,  p.  760, 
and  of  Mr.  O'Connell,  Report  of  Lords,  1825,  p.  13 J. 

f  Fide  Evidence  of  Mr.  Maxwell  Blacker,  one  of  the  king's  counsel, 
appointed  to  administer  the  Insurrection  Act  during  the  disturbances  in 
the  south  of  Ireland.  Report  of  Commons,  1824,  pp.  60,  61  :  of  lord 
Cwbery,  Report  of  Commons,  1825,  p.  603,  and  of  Mr.  O'Driscol,  loc, 
cit,  tnfra. 

X  Fide  Report  of  Lords,  1824,  p.  233.  We  are  not  unaware  that  the 
Tithe  Compositiou  Act  is  now  operating,  to  obviate  the  exaction  previously 
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Let  us  go  on  to  inquire  how  the  magisterial  office  is  per- 
formed in  other  branches  of  its  duties. 

'  CommittiDg  persons  to  gaol  upon  cliargcs  of  felony/  says  Mr. 
O'Connell^  '  to  lie  there  untu  the  ensuing  assizes,  tometinics  three, 
Ibur^  ftve,  and  six  months,  and  sometimes  seven  j*  when  '  the  utmost 
the  charge  could  be  was  a  civil  trespass,  or  some  light  misdemean- 
our,' was  (before  the  establishment  of  Petty  Sessions)*  '  a  thing  of 
by  no  means  unfrequent  occurrence.*  The  magistrates  *  were  also 
in  the  habit  of  turning  almost  all  cases,  with  respect  to  civil  rights, 
into  criminal  offence8,f  and  beginning  by  inflicting  punishment,  that 
is,  imprisonment,  hy  sending  an  individual,  who  frequently  was  least 
infavaury^or  it  came  to  tliat^^to  gaol.^X 

The  following  extract  is  from  the  evidence  of  Mr.  O^Driscol^ 
resident  in  the  county  of  Cork. 

'  Q.  Have  abuses  existed  in  the  part  of  the  country  you  are  ac- 
quainted with,  to  any  extent  on  the  part  of  the  magistrates?— 
J.  There  have  been  several  in  that  pari  of  the  eountry  who  were  of 
the  class  of  trading  magistrates,  as  they  have  been  called, 

'  Q,  What  is  the  meaning  of  that  expression,  trading  magistrates  > — 
A,  They  are  magistrates  who  are  understood  to  sell  justice ;  who  ad- 
minister justice  favourably  to  the  party  who  pays  them  best,  or  rather 
to  adminviier  injustice. 

'  Q.  Which  is  a  matter  notorious  in  the  country  ? — A.  It  is  perfectly 
notorious. 

*  Q.  In  what  way  ?  what  were  the  particidar  practices  which  acquired 
this  character  to  these  magistrates  ? — A.  AVhen  any  case  is  brought  for  a 
decision  before  a  magistrate  of  that  sort,  it  is  understood  that  parties 
go  beforehand  to  the  magistrate,  and  tell  their  story,  and  offer  their 
bribe }  and  there  have  also  been  magistrates  who  have  certain  parties 
and  clans  in  the  county  whom  they  support  upon  various  occasions, 
whether  they  be  right  or  wrong.  Some  of  those  (clans)  fight  at  the 
ftdrs,  in  what  th«y  call  parties  or  factions,  and  who  often  commit 
great  enormities,  relying  upon  the  strength  of  their  party. 

^  Q.  Are  the  people  in  the  habit  of  giving  those  magistrates  pre- 
sents?— A,  Yes  3  those  people  give  presents,  and  perform  various 
services. 

*  Q.  What  sort  of  services  do  you.  mean,  cutting  their  turf,  or 
digging  potatoes  for  them  without  payment  ?— -4.  Yes.§ 

attendant  on  the  collection  of  the  Tithe.  The  question  here  does  not 
regard  the  character  of  the  law  of  Tithe  itself,  but  only  the  conduct  of 
the  ma^Btracy  in  the  administration  of  that  law. 

*  Whether  these  abuses  ceased  after  the  establishment  of  Petty  Sessions 
— Fide  post, 

t  Fiaepast. 

X  Report  of  Lords,  1826,  p.  130.  A  detailed  instance  of  this  practice, 
in  which  the  judge  who  tried  the  case  expressed  a  very  strongf  opinion 
upon  It,  is  given  by  Mr.  Macdonnel;  Report  of  (yommons,  1825,  p.  764. 

§  Fide  Report  of  Commons,  1824,  p.  383. 
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The  Rev.  M.  Collins,  parish  priest  of  Skibbereen,  in  the 
county  of  Cork,*  states, 

'  /  have  known  magistrates  who  had  no  other  visible  means  of  support 
hut  the  trade  they  carried  on  as  magistrates,  receiving  presents  to  a  large 
amount,  having  their  work  done,  presents  of  potatoes,  corn,  and  cattle, 
and  presents  of  money  too.^f 

But  the  worst  of  the  malpractices  of  the  Irish  magistrates 
remain  still  to  be  exposed.  The  denial  of  justice  to  the  poor 
man  against  the  rich  J  is  more  injurious  than  even  the  sale  of 
justice  as  between  one  poor  man  and  another*  Both  the  motive 
and  the  power  are  much  greater  in  the  rich  to  wrong  the  poor, 
than  in  the  poor  to  wrong  one  another ;  and  the  restraint  of  the 
law  upon  the  actions  of  the  former  is  by  consequence  so  much 
the  more  necessary.  But  these  magistrates  constantly  refuse 
to  interfere  between  a  gentleman  and  the  peasants  in  his  neigh- 
bourhood, and  thus  deliver  over  the  latter  without  any  appeal 
into  the  hands  of  the  very  persons  who  have  the  strongest 
temptations  to  abuse  their  power. 

Q.  '  Is  there  any  delicacy  on  the  part  of  magistrates,  in  interfering 
with  respect  to  complaints  made  hy  the  tenants  of  other  gentlemen 
against  their  landlords  ? — A.  Yes.  I  do  not  know  whether  that  has 
been  diminished  since  the  institution  of  the  petty  sessions  \^Fide  infra"] 
because,  1  take  it,  they  now  think  it  compulsory  upon  them  to  listen 
to  complaints  $  but  hefore  the  institution  of  petty  sessions,  that  sort 
of  etiquette  existed ;  a  man  applying  for  justice  was  often  obliged  to 
shift  about  in  vain  from  one  magistrate  to  another, 

Q.  *  It  was  thought  an  unneighbourly  and  unkind  thing  ? — A,  Yes, 
and  a  breach  of  gentlemanly  conduct,  to  take  informations  where 
gentlemen  were  concerned, ^% 

A  breach  of  ** delicacy,"  "  etiquette,"  an  "unneighbourly  and 
unkind  thing,"  "  a  breach  of  gentlemanly  conduct,"  mark  the 

*  Vide  same  Report,  p.  336. 

f  For  further  proof  of  the  extent  of  the  practice  of  selling  justice,  vide 
Evidence  of  major  Wilcocks,  p.  109,  same  Report :  of  the  rev.  T.  Costello» 
p.  417,  Report  of  Commons,  1825:  of  col.  Irwin,  p.  706,  Report  of  Com- 
mons, 1825. 

X  It  has  been  already  remarked,  in  an  article  in  a  former  Number  of 
this  work,  that  the  terms  ''rich**  and  "poor"  do  not  include  all  the 
classes  which  they  are  intended  to  divide  in  the  logical  sense.  It  was  there 
suggested  that  *'  rich"  and  "  not-rich"  might  be  substituted  with  advan- 
tage. In  any  discussion  connected  with  Ireland,  *'poor,"  and  "  not-poor," 
would  consult  the  purposes  of  the  distinction  still  better.  The  established 
use  of  the  language  obliges  us  to  continue  to  employ  the  words  '*  rich" 
and  **  poor,"  but  we  shaU  do  so  in  the  latter  sense. 

§  Fide  Evidence  of  Rev.  M.  Collins,  parish  priest  of  SkibbereeUx  In  the 
county  of  Cork,  Report  of  Conimons^  1824,  p.  3^^ 
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terms  which  have  been  applied— to  what?  to  injustice?  to 
rapacity  ?  to  bad  faith  ?  No  ;  but  to  granting  protection  to  the 
peasant  against  injustice. 

Again — Mr.  Becher  states,  that,  before  the  establishment  of 
petty  sessions^ 

*  There  were  a  sort  of  petty  gently  who  employed  servants  in  their 
houses^  and  used  never  to  pay  them,  and  they  thought  it  a  most  atrocious 
outrage  of  any  magistrate  to  summon  them  to  answer  to  such  com^ 
plaint** 

Surely  here  is  illustration  enough  of  what  some  persons  find, 
or  pretend  to  find,  so  much  difiiculty  in  understanding, — that 
not  only  does  not  the  code  of  morahty  in  force  among  a  privi- 
leged class  enjoin  upright  dealing  towards  the  classes  below 
them,  that  not  only  does  not  **  gentlemanly  conduct "  include  or 
presuppose  probity  or  humanity  towards  those  who  are  not 
gentlemen,  but  that  it  may,  as  in  the  present  instance,  be  the 
term  of  praise  appUed  by  the  former  to  acts  which  would  de- 
prive the  latter  ot  all  hope  of  redressing  their  wrongs. 

But  have  we  not  proofs  more  strong,  even,  than  the  proofs, 
vistrong  as  they  are,  which  we  have  hitherto  established,  of  the 
dreadful  extent  of  the  oppression  exercised  by  the  Irish  magis- 
tracy upon  the  lower  classes  of  the  people?  Have  we  not 
evidence  more  unquestionable  than  the  authority  of  any  indt«i 
vidual  witnesses  can  make  it  ?  Have  we  not  proofs,  independ- 
ant  of  the  support  of  any  particular  cases  ?  Can  we  not  show 
the  general  despair  among  the  people  of  being  protected  by 
the  laws,  and  their  ever-lively  consciousness  of  the  proximity 
of  uncontrollable  power  ?  Can  we  not  point  out  the  infallible 
signs,  the  every-day  and  every-where  visible  marks  which  these 
feelings  stamp  upon  their  habits  of  thinking,  and  their  habits 
of  acting? 

Of  the  fear  with  which  they  regard  the  arbitrary  authority 
of  the  gentry,  as  evidenced  by  that,|  in  all  countries  the  same 
plain  mark  of  an  oppressed  race,  personal  servility  to  the 
ruling  few  ;  of  their  apprehension  of  judicial  iniquity,  as  proved 
by  their  reliance  on  bribed  favour,  rather  than  on  the  justice  of 
their  cause,  behold  some  examples  : — . 

*  Q.  Have  you  ever  observed  them  (the  Irish  peasantry)  go  upon 
their  knees,  in  order  to  return  thanks  for  a  favour  ?— -4.  Both  to  sup- 
plicate a  favour,  and  to  thank  you  for  it  afterwards  ^  I  have  checked 
them  often  in  those  things.'f 


•  nde  Report  of  Lords,  1824,  p.  139. 

t  yide  Evidence  of  coL  Currey,  Report  of  Commons,  1825,  p.  SOL 


'  Q.  Yoif  said  you  observed  someihiiig  eripgUig  in  thw  maimer 
occasionally  towards  Protestants  }'^A.  I  have  observed  it.' 

'  Q,  Do  you  conceive  that  that  submissiveness  (on  the  pari  of  the 
lower  classes)  of  which  you  have  spoken^i  arises  raUier  from  the  fear  of 
superior  power  than  from  a  proper  sense  of  respect  towards  persons 
of  higher  rank  and  better  education  ? — A,  I  think  it  is  carried  beyond 
proper  respect  -,  that  it  is  more  than  is  justiged«  /  ihmk  fhai,  they 
nave  been  unmed  io  fair  dealing  from  the  upper  orders,  4m4  thai  \f  they 
get  it  J,  they  are  astonished  and  gratified  beffond  measure.^* 

See  the  Greek  in  the  presence  of  the  Turk ;  see  the  negro  in 
presence  of  the  European ;  see  the  Irish  peasant  in  presence 
of  the  Irish  gentleman :  you  want  no  more  than  his  outward 
hearing,  to  tell  you  that  you  see  a  slave  in  the  presence  of  hi/s 
master.  •  • 

The  Rev.  M.  Collins,  parish  priest  of  Skibbereen,  &tat^«  1^ 
among  the  immediate  causes  of  the  disturbances,  *'  this  impr&sifm 
upon  ine  minds  of  the  common  people^  that  there  wus  ho  ktVf  ftr 
them  but  the  wiu  of  the  magistrates-f 

The  Rev.  J.  tleily,  parish  priest  of  Mitcbetetowny  in  the 
county  of  Cork^  after  saving  ''  that  ^  a  word  in  this  court  is 
better  than  a  pound  in  the  purse/  is  a,  phraa^  alioost  in  every 
person's  mouth  in  the  county  whence  I  canie/'  is  asked, 

*  What  circumstances  induced  them  io  entertain  those  opinions  ? 
^^Jl,  A  generai  feeling  that  might  was  m^re  powerful  than  law  and 
riglU^  in  Jrelandxt 

Mr.  O'Connell  states,  that 

'  The  lower  class  of  the  people  conceive  that  it  is  not  the  justice  of 
the  case  that  is  to  decide  it  before  the  magistrates,  but  the  person 
who  has  most  favour  and  interest ;  and  the  moment  they  have  any 
thing  to  be  decided  beftu'e  magistrates^  they  ransack  the  entire  neigh- 
bourhood to  get  letters  of  recommendalion  to  the  inagistrates,1 

Mr.  Becher  is  asked — 

*  You  have  stated  that  the  peasantry  in  general  arc  discontented 
and  dissatisfied  with  the  laws ;  what,  in  your  opinion,  is  the  cause  of 
this  indisposition  to  the  laws?*^^.  I  thktk  they  never  thought  the 
law  W0S  a  fair  rule  of  conduct  for  ail  ranks,  equaiiy,  the  upper  and 
lower,' W 

The  fact  established  in  the  preceding  extracts,  viz.  that  it  is 
the  universal  opinion  of  the  Irish  peasantry,  that  *^  there  is  no 


*  Fide  Bvitlence  of  W.  W.  Becher,  esq.  Report  of  Commons,  1824,  y. 
185. 
f  f^ifle  Report  of  Commons,  1824^  p.  33.7* 
X  Vide  Report  of  Commons,  1825,  p.  397. 
§  Fide  Report  of  Commons,  1825,  p.  61. 
II  Fide  RepoH  of  Commons,  \^SA,  p.  193. 
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law  for  them  but  the  will  of  the  magistrates/'  is  one  of  incal- 
culable importance.  Nothing  can  have  produced  this  universal 
opinion,  an  opiqion  so  strong  as  to  show  itself  in  the  habituid 
conduct  of  the  people,  but  long  and  constant  experience ;  none 
are  so  well  able  to  ascertain  the  jvist  grounds  of  that  opinion 
as  they  are.  Common  uninstructed  opinion,  call  it  preju- 
dice, if  you  win,  is>  in  this  matter,  as  sure  a  guide  to  the  triitti 
as  reason  and  reflection.  Suppose  every  peasant  to  think  well 
or  ill  of  the  magistracy,  only  as  he  has  gained  or  lost  a  cause 
before  them-  Nowi  the  cases  in  which  the  rights  of  the  poor 
are  invaded  by  the  rich,  must  naturally  be  more  numerous  than 
those  in  wbicn  the  reverse  obtains.  Allowed,  therefore  (upop 
the  assumption  that  justice  were  really  well  administered)^ 
that  in  every  case  in  which  a  magistrate  decided  against  him« 
and  in  favour  of  the  gentleman,  the  peasant  were  to  entertain 
an  ill  opinion  of  the  integrity  of  that  magistrate,  not  only  would 
not  this  opinion  be  the  general  one,  but  it  would  be  greatly 
overbalanced  by  the  contrary — by  the  feeling  of  gratitude  for 
protection  and  security. 

Our  argument  briefly  recapitulated  is  this,  that  the  adages 
and  common  sayings  current  among  the  people,  are  good  evi*- 
dence  of  their  opimon  of  the  administration  of  justice,  and  that 
this  opinion  is  decisive  of  the  character  of  the  magistrates. 

It  i^  not  slightly  instructive,  to  observe  how  soon  the  people 
learn  to  distinguish  between  their  real  protectors^  and  those 
whom  political  cant  has  styled  their  "natural  protectors;" 
with  what  practical  sagacity  they  discover  where  impartial 
justice  is  administered,  and  with  what  affection  and  respect 
they  r^^ard  it  when  found, 

Major  Warburton,  speaking  of  the  time  during  which  he 
was  (stipendiary)  chief  magistrate  of  the  county  ot  Clare,  one 
of  the  disturbed  counties,  states, 

*  Whjle  I  was  at  Klhush^  I  appointed  three  days  in  each  week  ta 
hear  complaints  ;.  and  I  assure  the  Committee^  that  sometimes  tbe 
people  would  stay  in  my  office  till  ten  o'clock,  and  were  obliged  to 
come  again  iu  the  morning.  I  have  had  hundreds  3  in  &ct,  my  office 
appeared  almost  like  a  quarter  sessions,  people  attended  ia  such 
Qumberf .. 

'  Q,  I>id  th^y  not  come  frequently  from  great  distances,  for  the 
purpose  of  getting  law  and  justice  'i—A,  I  have  known  people  come 
as  far  as  thirty  miles. 

'  Q.  Have  you  known  them  to  pass  the  local  magistrates  in  order 
to  come  to  you  ? — A.  I  have  known  them  pass  several.'* 


•^f 


Fide  Report  of  Commons,  1824,  p.  156. 
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'  In  the  coarse  of  my  experience/  says  Mr.  O'Connell^  *  I  nevelr 
knew  a  complaint  of  an  officer  in  the  army  who  was  a  magistrate  ; 
on  the  contrary^  the  peasants  would  infinitely  prefer  going  to  him 
rather  than  to  several  other  magistrates^  so  far  as  I  have  seen/* 

But  we  shall  hear,  as  a  bar  to  receiving  this  evidence  of  the 
character  of  the  Irish  gentry,  that  the  magistrates  have  ceased 
to  distribute  **  hall-door  justice  /'-f-  that  the  government  have, 
through  the  channel  of  the  judges  at  the  different  assizes,  three 
years  since,  **  recommended  *^  (the  word  used  to  avoid  any  in- 
sinuation of  a  doubt  of  the  purity  of  an  unsalaried  magistracy) 
not  to  act  individually,  but  m  meetings  of  three  or  four,  termed 
Petty  Sessions;  and   that  the   recommaidation  having  been 

SeneraUy  acted  upon,  is  likely  to  lead  to  a  complete  reform  in 
le  admmistration  of  justice.  We  have^narked  the  eager  en- 
deavour to  obtain  opinions  to  this  effect  in  the  tenor  of  the 
questions  asked  in  the  Committees,  and  the  perfect  readiness 
of  the  country  gentlemen  examined  to  offer  them. 

Now,  it  may  be  probable  that  an  improvement  of  one  sort 
vnll  result  from  the  adoption  of  this  plan.  Personal  caprice  and 
pecuniary  corruption  will  be  held  somewhat  in  check  where  the 
advantage  is  to  one,  and  the  discredit  may  be  to  all.  So  far 
as  there  is  no  community  of  sinister  interest,  each  magistrate 
would  be  curbed  by  the  presence  of  his  fellow  magistrates. 

But  widely  different  is  the  probability  in  those  cases, — a  large 
proportion  of  all  that  would  need  to  be  brought  before  them, — in 
which  the  matter  of  complaint  is  between  the  peasant  and  the 

{gentleman.  In  such  cases  it  is  impossible  to  doubt  that  as 
ong  as  gentlemen-magistrates  are  not  really  responsible,  the 
rights  of  the  former  will  be  sacrificed  to  the  interests  of  the  latter. 
They  are  responsible,  we  shall  be  told,  to  public  opinion. 
But  what  public  is  there  whose  opinion  shall  control  them  ?  of 
whose  censure  will  they  stand  in  awe  ?  Not,  surely,  of  each 
other,  united  as  they  are  by  a  community  of  interests  and  feel- 
ings, every  one  equally  standing  in  need  of  the  other's  forbear- 
ance, and,  above  all  things,  anxious  to  repress  the  spirit  of 
investigation.  Not,  surely,  of  the  peasantry,  to  whose  good  or 
whose  ill  opinion  their  rank  and  power  render  them  indifferent. 
Not  of  the  public  resident  in  towns,  because,  unhappily,  without 
the  intervention  of  judicial  investigation,  their  opinion  has  not, 
in  the  majority  of  instances,  evidence  sufficiently  accurate  to 


*  Same  Report,  p.  156. 

t  llie  expression  of  the  marquis  of  Westmeath.    Fide  Report  of  Lords, 
1824,  p.  23r.  *^ 
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proceed  upon,  and  where  direct  evidence  of  corruption  is  want- 
ing, plausible  pretexts  are  always  abundant. 

In  short,  we  have  seen,  in  the  case  of  magistrates  acting 
singly,  that  the  victims  of  their  arbitrary  rule  (legal  redress 
being  out  of  the  question)  have  had  no  means  of  making  their 
grievances  heard  in  the  great  centres  of  public  intelligence : — 
we  have  seen  the  same  in  tKe  case  of  pairs  of  magistrates  in 
tithe  jurisdiction ;  and  shall  we  be  mocked  by  being  told  to 
expect  a  diflferent  result  when  magistrates  sit  in  bodies  of 
three  or  four  ? 

We  have  no  space  for  further  extracts ;  but  those  who  wish 
to  know  more  about  Petty  Sessions,  we  refer  to  the  evidence  of 
Mr.  Macdonnell,  Report  of  Commons,  1825,  p.  753,  et  seq,, 
where  they  \^ill  learn  what  still  can  be  done  by  magistrates  in 
petty  sessions ;  where  they  will  learn  what  alone  is  quite  suf- 
ficient to  bear  out  all  that  we  have  said — that  "  that  system  of 
the  magistrates  not  interfering  with  one  another,  is  carried  even 
to  the  petty  sessions." 

It  may  be  perceived,  from  the  perusal  of  the  Minutes  of 
Evidence,  that  some  of  the  members  of  the  Committees,  in 
theii'  questions,  and  some  of  the  witnesses,  especially  the 
country  gentlemen,  in  their  answers,  endeavoured  to  make 
out  that  the  greatest  part  and  the  worst  of  the  magisterial 
iniquities,  which  it  was  impossible  either,  to  deny  or  to  palliate, 
were  to  be  charged  to  men  of  "  no  property."  It  was  thus  in- 
tended, by  throwing  the  principal  imputation  of  judicial  cor- 
ruption on  men  of  "  no  property,"  to  prove,  by  implication,  that 
''  good  property,"  or  "  a  stake  in  the  country,"  is  a  sufficient 
guarantee  tor  tne  upright  conduct  of  magistrates.  This  device 
deserves  a  moment^s  examination. 

It  may  be,  and  we  are  inclined  to  believe  it  is,  true,  that 
the  most  gross  and  open  instances  of  selling  justice  have 
been  seen  in  men  of  inferior  rank.  The  value  of  bribes 
would  be  of  more  importance  to  a  man  of  small  property, 
than  to  a  man  of  large  property.  The  taking  bnbes  is  a 
tangible  delinquency,  and  dangerously  obvious  to  proof,  and 
many  would  hesitate  at  this,  who  would  hesitate  at  no  other 
sort  of  malversation.  Let  the  argument  go  for  as  much  as  it 
is  worth.  But,  be  it  remarked,  that  the  magistrates  of  "  no 
property"  have  not  been  asked  to  tell  their  story,  otherwise  we 
might  hear  a  little  more  of  the  occasions  on  which  the  magis- 
trates of  '*  good  property"  had  thought  proper  to  put  their 
discretion  above  the  law.  After  all,  the  distinction  between 
^magistrates  "  of  no  property"  and  magistmtes  of  "  good 
property,''  between   *' petty  gentry"   and   **  superior  gentry," 
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is  very  difficult  to  draw ;  the  charges  brought  against  the  ma- 
gistracy by  the  various  witnesses  seem  pretty  general,  and, 
with  exceptions  in  favour  of  individuals,  to  include  nearly 
all  who  compose  in  Ireland  the  noblesse  de  campame.  The 
gentlemen  of  "  good  property"  have  not  separated  themselves 
from  the  magistrates  of  "  no  property  ;^  they  have  not  come 
publicly  forward  to  denounce  their  iniquitous  proceedings, 
and  to  disavow  cdhnection  with  them.  We  have  heard  of 
no  separation  between  these  two  classes,  until  the  former 
became  desirous  to  lay  the  blame  of  their  common  abuse  of 
power  on  the  latter  alone.  On  the  contrary,  whenever  the 
general  administration  of  justice  in  Ireland  has  been  called  in 
question,  in  society,  or  m  the  legislature,  the  gentlemen  of 
*'  good  property"  have  constantly  showed  themselves  its  for- 
ward defender  and  its  xealous  eulogizers,  thus  identifiying 
themselves  with  the  worst  acts  of  the  worst  ministers  of  thi^ 
system. 

But,  above  all,  upon  that  which  is  the  heaviest  charge 
against  the  Irish  magistracy,  upon  that  which  in  itself  in- 
cludes every  other)  upon  that  which  arraigns  theiti  as  acces- 
sories to  every  speeies  of  oppression,— the  denial  of  justice  to 
the  peasant  against  the  gentleman,' — we  cati  find  no  reason  for 
holding  the  magistrates  of  ^  good  properly"  leas  deeply  guilty 
than  the  rest.  In  the  cases  included  under  this  article,  the 
injurious  conduct  is  negative,  atid  for  all  negative  injustice  the 
pretexts  are  always  more  numerous,  and  more  ready  at  hand 
than  for  positive  violations  of  right.  Upon  a  magistrate  who, 
on  any  vague  cause,  assigned,  refuses  to  entertain  the  com- 
plaint of  the  poor  man  against  the  gentleman  in  the  first 
instance,  it  is  very  difficult  to  fix  the  direct  imputation  of 
corrupt  partiality,  for  he  has  given  no  actual  misdecisiou, 
and  the  individual  complainants  and  defendants  are  perhaps 
alike  unknown  to  him.  At  worst,  indolence  is  the  excuse 
—always  easy  to  be  forged  by  the  magistrate,  and  passed  by 
his  friends.  The  corrupt  state  of  his  affections,  as  a  member 
of  a  particular  class,  it  would  require  a  court  of  justice  to 
expose ;  that  is>  it  would  require  an  ordeal  to  which,  in  the 
present  state  of  the  law,  it  is  certain  never  to  be  subjected.  All 
this  we  should  conclude  antecedently.  How  is  this  conclu- 
sion confirmed  by  evidence  of  tiie  facts  ?  We  find  it  stated 
iii  the  Parliamentary  Reports,  that  if  a  peasant  had  to  make 
a  complaint  against  his  landlord,  or  any  gentleman  in  his 
neighbourhood — "  in  general  the  application  was  made  first 
to  the  magistrate  nearest,  and  then  to  one  more  remote ;  the 
nearer  magistrate  would  prabably  not  interfere^  beoause  he 
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would  assign  some  pretext ;  the  reiuoie  magistrate  would  not 
interfere,  because  the  nearer  did  not."*  And  the  following  extract 
from  the  evidence  of  Mr.  O'Connell,  brings  curious  confirma 
tion  (confirmation  the  more  strong,  inasmuch  as  it  is  deduced 
from  testimony  given  with  adirectly  opposite  purpose),  to  the  con- 
clusion, that  even  the  magistrates  who  are  personally  free  from 
corruption,  will  not  make  the  smallest  exertion  to  protect  the 
peasantry  from  the  iniquity  of  other  magistrates. 

'  Q.  Is  there  any  feeling  among  the  magistrates  in  Ireland  not  to 
act  out  of  their  own  immediate  neighbourhood? — A.  There  is  a 
delicacy  upon  that  subject,  which  influences  just  the  very  best  class 
of  magistrates^  the  men  who  ought  most  to  be  looked  up  to.'f 

Mr.  0*ConneU  intended  that  this  conduct  should  contrast 
favourably  with  that  of  some  magistrates  who  had  acted  out  of 
theif  own  neighbourhood  with  a  view  to  harass  a  peasant  in  a 
tithe  case.  But  his  evidence  is  two-edged  :  the  worst  magistrates 
will  act  out  of  their  own  neighbourhood  with  a  design  to  oppress 
the  peasantry,  and  the  best  magistrates,  when  it  is  a  question 
of  protecting  them,  will  not.  "  Delicacy !"  too,  the  thorough 
baseness  of  looking  on  without  energetic  interference  upon  acts 
of  injustice,  is  called,  it  appears^  in  Ireland,  "  delicacy  ;''  itia 
delicacy  of  that  refined  kind,  that  it  only  "  influences  just  the 
veiy  best  class  of  magistrates/'  those  who  are  not,  like  the 
majority,  active  oppressors  on  their  own  account.  Such  is  the 
state  of  society,  where  the  moral  sanction  is  constituted  solely 
by  the  ruling  class  ; — of  such  and  so  great  value  as  a  guarantee 
for  magisterial  integrity  is  "  the  character  and  station  of  a 
gentleman." 

But  what  need  \s  there  to  take  the  pains  of  exposing  at 
greater  length  this  futile  defence  ?  What,  after  all,  would  the 
proof  amount  to,  even  if  proof  were  established,  that  the  superior 
gentry  had  had  no  personal  share  in  the  iniquities  of  the  inferior 
magistrates  ?  Is  the  character  of  the  landed  aristocracy,  there- 
fore, more  benignant  ?  Does  their  domination  weigh  one  whit 
less  heavily  on  the  people  ?  Has  any  tyrant,  or  set  of  tyrants, 
since  the  beginning  of  the  world,  inflicted  on  their  fellow-men, 
personally,  and  with  their  own  hands,  all  the  evils  of  which  they 
nave  been  the  causes  ?  The  finger  of  the  conqueror  does  not 
point  out  the  spoil  of  the  province  which  his  soldiers  are  plun- 
dering; his  hand  does  not  apply  the  firebrand  to  the  towns 


*  Vide  Evidence  of  Rev.  M,  Collius,  Report  of  Commons,  1824,  p,  337^ 
t  Vf^  Report  of  LordB,  1826,  p.  131 . 
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which  they  are  burning :  is  a  conqueror,  therefore,  less  an 
enemy  to  the  security  of  society  ?  The  oriental  governor  does 
not  himself  rob  the  peasants,  whose  subsistence  is  carried  off 
by  his  agents,  for  the  support  of  his  court  and  his  troops ;  is 
he  less,  therefore,  the  destroyer  of  industry  ?  The  priests  of 
established  religions  are  not  used  to  enact  with  their  own  votes 
the  laws  which  injure  the  reputation,  curtail  the  rights,  and 
afflict  the  persons,  of  those  who  dissent  from  their  doctrines. 
But  because  they  persecute,  by  means  of  interest-led  rulers 
and  superstition-led  partizans,  are  they,  therefore,  less  to  be 
accounted  the  worst  obstacles  to  the  progress  of  truth  ?  If 
not,  shall  the  aristocracy  of  Ireland  be  held  innocent  of  the 
crimes  of  those  who  receive  power  from  them,  and  who  hold  it  by 
no  other  tenure  than  their  will  and  pleasure  ?  Shall  they  be  held 
absolved  from  the  enormous  guilt  of  being  the  supporters  and 
the  defenders  of  a  system  of  government,  for  the  amount  of 
suffering  which  it  has  inflicted  on  the  governed,  unparalleled  in 
this  age,  unsurpassed  in  any  other.  Shall  they  be  permitted  to 
escape  with  impunity,  by  diverting  the  public  indignation  upon 
the  inferior  agents  and  mean  instruments  of  that  system  which 
is,  such  as  it  is,  solely  for  their  profit  ?  But,  alas,  there  are  few 
in  Ireland  at  present  who  dare  to  answer  these  questions  in 
such  language  as  shall  defy  the  fashionable  retort  of "  vulgar 
clamour.  *  But  the  time  may  come  when  the  answer  shall  be 
sent  forth  from  every  corner  of  Ireland,  in  a  tone  which  will 
silence  with  fear,  if  it  does  not  with  shame,  those  sickening  self- 
eulogies,  now  so  often  re-echoed  by  the  applauses  of  a  certain 
aiJsembly. 

After  having  painfully  laboured  through  all  the  mass  of  evi- 
dence which,  in  melancholy  uniformity,  illustrates  the  demora- 
lizing influence  of  the  provincial  aristocracy  of  Ireland  upon 
the  population,  we  should  be  now  in  a  situation  to  bring  forward 
against  them  our  last  and  crowning  charge — that  by  constant 
and  heavy  oppression  on  their  vassals ;  by  that  insolence  and 
goading  irritation  which  make  oppression  still  more  intolerable ; 
by  making  the  laws  not  the  safeguards  of  the  rights  of  the 
many,  but  the  instruments  of  their  own  savage  domination; 
they  have  driven  a  whole  people,  by  wrongs  which  the  unhappy 
sunerers  despaired  of  redressing  by  other  means,  into  secret 
conspiracy,  or  actual  insurrection,  against  the  civil  authority ; 
— that  they  have  rendered  the  scene  of  their  rule,  a  scene  of 
a  servile  war,  such  as  has  not  been  witnessed  since  the  ages 
of  utter  barbarism.  To  exhibit  this  as  a  clear  consequence  of 
their  tyraniiical  government,  much  less  evidence  than  we  have 
adduced  might  have  sufficed ;  and  if  it  had  not^  much  more  is 
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ready  at  hand ;  but  we  are  already  aware  that  we  are  exceed- 
ing the  limits  of  our  allotted  space.* 

We  cannot^  however,  omit  to  extract  the  following  passages, 
which,  we  rather  think,  surprised  the  members  of  the  Com- 
mittee not  a  little,  and  may,  perhaps,  have  the  same  efi'ect  upon 
others  who  have  not  met  with  them  before. 

Mr.  Blackbume,  the  king's  counsel,  appointed  to  administer 
the  Insurrection  Act  in  the  county  of  Limerick,  and  part  of 
Clare,  during  the  disturbances,  is  asked, 

'  Are  you  acquainted  with  the  condition  of  the  burony  of  Owney- 
beg,  >vhich  is  in  comparative  tranquillity,  and  the  barony  of  Kerry^ 
which  you  still  consider  to  require  the  Insurrection  Act,  with  respect 
to  the  resident  gentry  in  the  one  and  the  other? — A.  I  believe  there 
are  very  few  resident  gentry  at  Owneybeg,  but  I  believe  there  ar© 
a  great  many  in  Kerry .'f 

Mr.  Blacker,  appointed  to  administer  the  Insurrection  Act 
in  the  counties  of  Cork  and  Tipperary,  is  asked. 


*  We  believe  that  it  is  admitted,  and  even  taken  as  matter  for  national 
glorification,  that  the  advantages  which  it  is  alleged  that  peasants  derive 
from  the  near  neighbourhood  oi  their  lords,  is  most  anomalously  confined 
to  the  British  islands,  and  that  in  other  countries  the  congress  of  the  weak 
and  the  strong  is  not  usually  attended  with  any  peculiar  advantage  to  the 
former. 

But  although  this  admission  saves  us  from  the  trouble  of  going  into 
proof,  yet,  if  only  for  curiosity's  sake,  it  would  be  worth  while  to  read  the 
following  extracts  from  a  collection  of  letters,  published  in  1789,  entitled* 
"  Correspohdance  Politique  et  Anecdotique  sur  les  Affaires  de  PEurope^ 
et  particuli^rement  sur  celles  de  P Allemagne  depuis  1780  jusqu'  k  present.'* 

•'  De  rtenne,  le  20  Nov.  1784. 

*'  Les  nouvelles  que  nous  recevons  de  la  Transylvanie  du  Bannat  de 
Temesvar,  et  surtout  du  comitat  d'Arod,  sont  trfes  affligeantes  j  le  nombre 
des  revokes  s'augmente  journellement,  et  il  s*y  trouve  beaucoup  de  Vala* 
ques ;  ils  ont  mis  le  feu  k  plus  de  vingt  villages,  et  ils  exercent  des 
cruaut^s  affreuses  contre  les  propri^taires  de  terres,  leurs  femmes  et  leurs 
enfans.  Ce  sont  lea  vexations  de  ces  propriitairea  qui  les  ont  portes  d  ces 
coupables  excls :  on  fait  marcher  quelques  regimens  pour  les  reduire." — 
Tom.  iii.  p.  79, 

"  De  Fienne,  1  Dec.  1784. 

"  La  fermentation  est  pourtant  encore  telle  que  Pon  ne  pent  attendre 
que  du  tems  et  des  mesures  le  plus  sagement  combin^es  le  ri^tablissement 
de  la  tranquillity.  Tant  que  Vautorit4  suprime  n^empechera  pas  les 
seigneurs,  et  mimes  les  simples  gentilshommes,  de  traiter  leurs  vassaux  avec 
une  duretS  sans  exemple,  de  les  accabler  de  corcees,  de  ravir  de  la  louche  de 
leurs  enfans  une  nourriture  arrosce  de  leur  sueur,  baignie  de  leur  larmes, 
on  ne  peut  attendre  que  de  nouveaua?  actes  de  desespoir  de  la  part  de  ces 
coupables,  mais  infortuncs  sujets" — ^p.  88,  89. 

Change  the  dates  and  the  proper  names,  and  who  would  not  think  that 
he  was  reading  the  account  of  the  disturbances  in  Ireland  f 

t  Fide  Commons  Report,  1824,  p.  17. 
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-  '  Are  there  more  resident  gentry  in  Cork  than  in  Tipperary  ?-*- 
A,  That  is  no  clue  at  all  to  trace  the  disturbances,  for  the  disturbances 
In  Cork  prevailed  in  the  part  that  is  most  thickly  inhabited  by  gentle- 
men 5  I  judge  of  that  by  the  number  of  magistrates  I  had  attending  at 
Mallow  5  it  extended  from  thence  to  Limerick,  and  it  raged  about 
poneraile  and  Mallow,  and  yet  that  part,  I  conceive,  is  as  thickly  in- 
habited with  gentry  as  any  other  part. 

'  Q.  Was  not  the  part  of  the  county  of  Cork  that  Was  the  least 
inhabited  by  gentry  the  quietest  ?^-»»-4.  I  conceive  that  the  Western 
part  has  been  quite  tranquil. 

.  ^  Q.  Did  you  ever  see  any  part  of  Ireland  in  which  there  was  a 
more  numerous  gentry  than  immediately  about  Doneraile  and  the 
disturbed  parts  in  that  neighbourhood  ? — J,  No.* 

Major  Warburton,  one  of  the  inspectors  of  constables  under 
the  Constabulary  Act,  and  previous  to  being  appointed  to  that 
situation,  chief  magistrate  in  the  county  of  Clare,  gives  the 
following  evidence  ;— 

'  Q.  Are  there  many  gentlemen  resident  in  the  baronies  of  Tullagh  or 
Bunratty } — A,  The  residence  of  the  gentlemen  in  those  baronies  is 
more  numerous  than  in  other  parts  of  the  county. 

'  Q.  Which  of  the  two  is  most  disturbed,  the  Western  baronies,  in 
which  there  are  few  resident  gentry,  or  Tullagh  or  Bunratty,  in  which 
there  are  many }— ^.  The  most  disturbed  parts  of  Clare^  latterly,  has 
been  Tullagh  and  Bunratty/f 

'  Q.  Are  there  any  resident  gentry  in  the  barony  of  Ibrickin? — 
A,  Very  few  indeed. 

'  Q.  Has  not  that  barony  been  completely  undisturbed  ? — A.  That 
barony  has  been  quiet  since  I  went  to  the  county,  except  immediately 
in  1816. 

^  Q.  Was  not  the  part  of  the  barony  that  was  then  disturbed  the 
very  part  where  the  few  resident  gentry  resided  ? — A.  It  was. 

'  Q.  And  the  other  parts  of  the  barony  remained  undisturbed  ?— y^. 
Yes.'t 

We  are  perfectly  aware  that  there  will  be  a  ready  answer 
to  these  facts,  viz.,  that  if  there  are  disturbances  or  insurrec- 
tionary movements  any  where,  they  will,  of  course,  take  place  in 
those  districts,  in  which  there  is  the  most  property  to  injure 
belonging  to  persons  obnoxious  to  the  peasantry. 

But  this  answer,  the  only  one  in  truth,  that  can  be  made, 
does  in  reality  admit  the  whole  weight  of  the  assertion  which 
those  statements  were  adduced  to  confirm  ; — that  the  resident 
gentry  are  generally  detested  by  the  country  people.  With 
how  good  reason  we  have  already  seen. 


♦  Fide  Cohiraons  Report,  1824,  p.  67, 
t  Fitfe  same  Report,  p.  .122. 
J  nd^  same  Report,  p.  161, 
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Let  us  conclude  with  a  short  notice  of  an  occasion  on  which 
a  body  of  the  Irish  country  gentlemen  gave  to  the  public  a 
remarkable  sample  of  their  moral  sentiments.  On  the  occasion 
of  the  recent  general  election^  a  peculiar  combination  of  cir- 
cumstances^ which  it  imports  not  now  to  explain,  overpowered 
the  ordinary  habit  of  submissiveness,  and  stimulated  the  pea- 
santry in  some  counties,  among  others  in  that  of  Louth,  for  once 
to  dare  by  disobedience  on  the  vital  point  of  their  electoral  vas- 
salage, the  utmost  vengeance  of  their  landlords.  The  measures 
adopted  by  the  latter  against  the  offending  tenants  are  matter 
of  notoriety.  Distresses  for  arrears  of  rent,  and  ejectments 
when  distraining,  had  exhausted  the  tenant's  stock,  were  limited 
only  by  the  consideration  of  the  injury  to  their  own  interest 
which  would  result  from  throwing  large  portions  of  their  estates 
out  of  cultivation.  Vindictive  processes,  were,  however,  put  in 
force,  very  extensively,  against  the  most  obnoxious  voters.* 
Indignation  at  the  manifest  iniquity  of  these  proceedings,  or 
say  party  motives  if  you  will,  (it  is  absolutely  insignificant  to 
the  matter  in  hand  to  inquire  which,)  induced  two  Catholic  ma- 
gistrates of  the  county  of  Louth  to  stigmatise  them  publicly  in 
some  circular,  or  public  letter,  as  "  tyranny'^  and  *'  oppression." 
Enraged,  in  proportion  as  it  was  just,  at  this  decided  reproba- 
tion of  their  conduct,  coming,  too,  as  it  did,  from  men  of  their 
own  class,  from  whom  they  were  not  used  to  meet  with  any 
thing  but  zealous  assentation,  the  gentlemen  of  the  county 
called  a  meeting  of  their  body  to  mark  their  sense  of  the 
conduct  of  the  two  magistrates.  We  shall  not  quote  the 
speeches  of  the  different  persons  who  spoke  on  that  occa- 
sion, pregnant  as  they  were  with  illustration  of  the  feelings 
of  the  class,  because  they  might  be  said  to  express  the  opi- 
nions of  individuals  only;  but  the  following  are  among  the 
Resolutions  agreed  to  by  the  whole  meeting : — •"  That  whatever 
may  be  the  forbearance  of  a  landlord  to  enforce  the  payment  of 
his  rent,  at  the  period  when  it  really  becomes  due,  it  is  still  but 
an  indulgence  upon  his  part,  not  founded  upon  any  right  of  the 
tenant :  a  favour  which  he  can  at  any  moment  withdraw,  with- 
out injustice,  tyranny,  or  oppression.  The  system  of  landlords 
conferring  favours  and  receiving  none,  is  founded  upon  no  prin- 
ciple of  justice"  [See  the  Irish  journals  at  the  time,  end  of 
November,  1826]. 

Think,  feader,  of  this  passage  with  patience  if  you  can;— judge 
of  those  who  can  style  the  exacting  from  the  tenant  an  agree- 
ment for  a  higher  rent  than  he  can  possibly  pay,  and  the  keeping 
the  arrears  running  to  retain  him  in  more  complete  subjection 
to  their  will,  '*  forbearance,"  ''  indulgence,'^  and  "  favour." 

But  we  have  not  come  to  the  highest  pitch  of  the  same  strain. 
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Let  us  go  on  to  the  succeeding  resolution,  which  is  as  follows : 
''  Such  phrases  (as  those  of  "  tyranny,"  and  ''oppression"  applied 
to  their  conduct)  going  abroad,  circulated  as  they  are  under  the 
authority  of  two  names  inserted  in  the  Commission  of  the  Peace, 
can  only  be  regarded  as  tending  to  destroy  the  good  feeling  that 
ever, must  exist  in  well-ordered  society,  between  the  higher  and 
lower  classes,  by  forcing  the  justly  disgusted  landlords  to  expend 
the  income  of  their  estates  far  distant  from  their  lands,  and 
leaving  a  demoralized  and  unemployed  peasantry  to  all  the  rigour 
of  offended  lata,  that  their  discontent  might  bring  upon  them.^* 
So,  then,  it  is  not  the  seizing  the  property  of  poor  people,  and  the 
turning  thcni  out  of  their  homes  for  voting  accordmg  to  their 
own  opinibn  instead  of  their  landlords  dictation,  but- the  caHing 
such  proceedings  by  the  name  of  "  tyranny"  and  "  oppression," 
which  tends  to  destroy  good  feeling  between  the  higher  and 
the  lower  classes.  Conceive  their  callousness  to  shame  in  hold- 
ing such  language  as  this,  who  have  always  openly,  avowedly, 
boustiiigly,  contemned  the  feelings  of  the  lower  classes;  at 
u  time,  too,  when  their  hand  was  against  every  peasant,  and 
ovory  peasant's  hatred  was  against  them;  conceive  their  talking 
of  Oie  existence  of  **  a  good  feeling  between  the  higher  and  the 
lower  classes,"  But  reserve  the  expression  of  utter  reprobation 
for  the  concluding  part  of  the  resolution ;  where,  in  the  same 
soutouoo  in  which  they  assume  that  their  residence  is  beneficial 
to  tJieir  country,  these  landlords  threaten,  if  they  are  "disgust- 
eil,'*  by  the  free  expression  of  men's  opinion  of  tneir  conduct  at 
home,  •*  to  spend  the  income  of  their  estates  far  distant  from 
their  lands,'*  and  to  leave  **  a  demoralized  and  discontented  pea- 
santry,** whio-h  their  own  dominion  had  rendered  such,  **  to  the 
rigour  of  offended  laws,"  of  laws  which,  by  making  them 
tho  instruments^  of  injustice,  they  had  themsdves  tau^t  that 
p<\\santry  to  olfi?nd, 

l«tn  the  fvtH^ple  who  are  annually  taxed  to  so  eiuMiiioiis  an 
amount  to  supfKirt  the  dominion  of  these  men,  and  the  like  of 
these  men,  carvfully  r^ad  the  above-o noted  resoluti<Mis  :  we  do 
iH>i  ask  ihem  to  do  more ;  these,  in  themselves,  contain  a  mine 
of  evidence  as  to  the  character  of  tlie  lorxls  of  Ireland :  leflectioDs 
will  sujt^jc^st  themsteh^es  without  aid  of  our's ;  ^^e  shall  not  have 
ntNHi  to  !i\^icit  Cvmverts  to  the  opinion  \ihicli  we  ha?e  Ibnned 
u}x>n  them.  What  that  opinion  is^  we  cannot  fully  express, 
Wv^ause  the  only  Uj\i:^nia^  which  wouKl  do  justice  to  it,  might, 
perhaps^  Iv  sti^xv^tixeJ  as  exUKiv^i^i^nt ;  all  that  we  shall  say  is, 
that  \^  hen  xx^e  read  thvvse  |viis.>tai^,  disg^ost  at  the  disposition 
whk'h  dici;»!eit  them,  ainl  detestation  of  the  iastitnuoos 


am^  that  disposition  with  ra^^ar^  ^>ef^  in  iheir  mtSKSt  inlcn* 
^iT  tlie  cittotioa$  ^  o«ir  nuiM* 
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Art.  IV j-^Librorum  Impressorum  qui  in  Mmeo  Britannico  adservantur 
Catalogus,     7  torn.     8vo.     London.     1819. 

"VrON     MINIMA      PARS      EST      ERVDITIONIS      BONOS      NOSSE 

LiBRos.  These  words  were  inscribed  over  the  door  of  a 
large  building  in  a  cathedral  city  in  England,  the  front  of 
which  being  of  smooth  free-stone,  of  a  considerable  height,  and 
with  no  other  than  false  windows ;  and  it  being  situated  in  a 
hard,  level,  and  open  space,  was  very  favourable  for  the  game 
of  Fives ;  it  was  accordingly  applied  to  -that  purpose  whenever 
the  weather  was  fine,  dunng  the  many  hours  of  play  on  school* 
days,  and  almost  all  the  day  on  holidays,  by  the  boys  of  a 
neighbouring  grammar-school.  One  of  those  boys  has  kept 
his  eyes  fixed  for  many  hours  on  the  door  of  that  building, 
during  several  years  of  attendance  at  school,  either  playing  at 
ball  himself,  or  more  frequently  watching  the  play  of  others : 
for  all  the  hours  of  all  those  years  he  can  only  remember  to 
have  seen  the  door  of  the  library  once  opened,  when  a  clergy- 
man, notable  in  that  city  for  his  superhuman  stupidity,  was  seen 
to  unlock  the  door,  and  to  enter ;  was  heard  to  lock  the  door 
carefully  after  him,  and  soon  afterwards  to  unlock  it  again  ;  he 
then  came  out,  immediately  locked  the  door  with  mysterious 
caution,  and  went  his  way.  It  occurred  to  the  young  observer, 
and  it  will  occur  to  every  other  person  in  like  manner,  that, 
with  respect  to  that  library,  one  of  three  things  must  be  true : 
first,  that  the  inscription  asserts  what  is  false ;  that  it  is  no 
part  of  erudition,  not  even  the  smallest,  to  know  good  books ; 
or,  secondly,  that  the  books  which  it  contained  were  not  good 
books,  but  bad  ones,  such  as  the  erudite  ought  not  to  know ; 
or,  thirdly,  that  the  library  was  in  the  hands  of  persons  who 
were  enemies  to  erudition,  and  who  supposed  that  they  had 
reason  to  fear  the  erudite.  It  is  universally  acknowledged,  that 
the  inscription  speaks  the  truth ;  that  far  from  overstating  it, 
it  greatly  understates  it ;  for  it  is  not  only  a  great  part  of 
erudition,  or  learning,  to  be  acquainted  with  good  books,  but  of 
wisdom  also.  Concerning  the  second  and  third  suppositions, 
as  it  was  unfortunately  not  easy  to  effect  an  entrance,  so  as 
to  know  the  nature  of  the  books,  it  is  impossible  at  present  to 
decide  whether  they  or  their  guardians  were  bad,  and  of  that 
class  which  the  learned  ought  not  to  desire  to  know.  It  might, 
however,  be  possible,  that  readers  of  books  of  erudition  could 
not  readily  be  obtained  in  a  small  country  town  ;  if  that  be  so, 
such  books  ought  not  to  be  suffered  to  remain  there,  but  they 
should  be  removed  to  cities,  where  there  would  be  no  want  of 
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students.  In  these  very  cities,  however,  there  are  books  in 
plenty,  and  an  abundance  of  readers ;  but  they  are  kept  apart> 
and  access  is  steadily  refused. 

"  Excudent  alii  spirantia  mollius  aera. 

Credo  equJdem  :  vivos  ducent  de  marmore  vultus  5 

•  «  *  «  « 

Tu  regere  imperio  populoa,  Romane,  mMnento." 

We  may  easily  believe,  that  the  architects  of  other  nations 
can  build  more  elegant  edifices  than  our  new  palaces  and  our 
new  churches ;  we  may  easily  believe,  that  other  artists  can 
cast  better  statues  than  the  Achilles  in  Hyde  Park ;  than  the 
Charles  Fox,  in  Bloomsbury-square  5  than  the  royal  Duke,  if 
suoh  be  the  fat  little  fellow  at  the  end  of  Portland-place ;  we 
can  even  believe  that  foreign  nations  may  boast  rhetoricians 
nearly  as  eloquent  as  our  Serjeants,  and  men  of  learning  almost 
as  great  as  our  senior  wranglers :  but  we  cannot  believe  that 
any  nation  under  the  canopy  of  heaven  can  equal,  much  less 
surpass  us  in  locking  readers  out  of  libraries :  we  are  un- 
rivalled in  all  exclusions.  Few  things  are  used  or  enjoyed 
with  us  except  as  a  distinction;  and,  soon  after  any  thing 
has  become  such,  it  ceases  to  be  either  used  or  enjoyed,  be- 
cause the  bare  title  to  be  admitted  to  it,  or  to  have  it,  answers 
all  the  purpose  of  distinction,  the  gratification  of  a  paltry 
aristocratical  vanity.  The  principle  of  exclusion  is  unhappily 
most  prevalent,  and  it  is  the  sure  mode  speedily  to  render  every 
thing  worthless.  Persons  who  are  thoroughly  insipid,  and  with- 
out knowledge,  or  powers  of  entertainment  in  conversation;  who 
have  spent  all  their  money  on  the  tawdry  trappings  of  vanity, 
or  the  rent  of  a  house  in  a  street  that  is  considered  a  fashionable 
situation ;  on  horses,  carriages,  and  servants  ;  who  are  in  debt 
for  the  vile  trumpery  of  ostentation,  and  who  cannot  aflPord  to 
supply  the  commissariat  of  a  handsome  entertainment,  seek, 
through  the  principle  of  exclusion,  to  make  the  mere  fact  of 
being  admitted  to  their  parties  a  sufficient  apology  for  the  want 
of  every  thing  that  should  render  them  attractive ;  that  this 
principle  should  flourish  amongst  the  shabby  genteel,  is  neither 
to  be  wondered  at  nor  regretted  ;  that  it  should  have  a  place  in 
our  public  institutions,  and  especially  in  our  libraries,  is  deeply 
to  be  deplored,  and  ought  speedily  to  be  remedied.  If  we  ask 
ourselves  the  question,  wherefore  did  men  make  libraries  ?— it  is 
only  through  the  misconduct  of  those  to  whose  care  they  are 
intrusted,  that  such  a  question  has  been  rendered  necessary ; 
was  it  merely  to  preserve  the-  books,  or  that  they  might  be 
Used  ?  To  preserve  books  this  year,  that  they  may  be  preserved 
tl|e  next,  and  so  on  for  ever,  is  idle  5  it  would  almost  be  better 
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to  use  s  library^  like  the  caliph  Omar,  in  heating  baths  and 
orens,  than  not  at  all  I  "  Why  cumbereth  it  the  ground  V*  A 
reasonable  wear  and  tear  of  books  must  be  borne  with ;  they 
ought  to  be  used  as  much  as  is  consistent  with  their  preserva- 
tion, and  preserved  as  much  as  is  consistent  with  a  full  and 
most  ample  use :  the  safer  side  to  err  upon  (although  in  this,  as 
in  all  other  cases,  it  is  best  to  find  the  golden  mean),  especially 
with  such  works  as  may  be  easily  replaced,  is  to  sin  by  too 
great  use ;  for  books,  when  worn  out,  may  be  restored ;  but  the 
opportunity  of  acquiring  knowledge  that  is  afforded  to  a 
generation,  if  once  lost,  cannot  be  redeemed  :  nothing  is  more 
valuable  than  time. 

In  order  to  form  a  just  estimate  of  the  exquisite  skill  of  the 
English  nation  in  rendering  the  most  noble  collections  of  books 
unavailing,  it  is  worth  while  to  take  a  short  survey  of  a  few  of 
the  principal  Public  Libraries :  at  the  head  of  these  stands  the 
Library  of  the  British  Museum.  The  British  Museum  is  of 
great  utility  to  the  republic  of  Letters ;  the  Reading-room  is  well 
frequented ;  the  librarians  are  extremely  polite  and  attentive : 
in  this  one  alone  of  all  our  public  libraries,  are  civility  and 
intelligence  to  be  found.  This  institution  is  a  green  spot  in  a 
desert,  but  it  is  not  so  useful  as  it  might  be,  and  as  it  ought  to 
be.  The  persons  who  read  most,  and  to  the  best  purpose,  are 
generally  professional  men  ;  they  are  engaged  in  other  pursuits 
during  the  six  hours  when  the  Reading-room  is  open,  from  ten 
in  the  morning  to  four  in  the  afternoon  ;  but  they  might,  per- 
haps, be  able  to  visit  it  on  feast-days  and  holidays,  and  some- 
times even  on  a  Saturday :  on  these  days,  however,  it  is  in- 
variably closed.  The  evening  is  the  time  when  professional 
men  would  be  at  liberty  to  repair  thither,  all  men  sometimes, 
and  many  often :  yet  it  is  never  accessible  when  it  would  be 
most  convenient ;  and  exactly  at  the  hour  when  it  would  begin 
to  be  generally  useful,  it  is  locked  up,  and  all  are  excluded. 
With  respect  to  the  exclusion  on  a  Saturday,  it  is  said,  that  it 
is  necessary  to  set  apart  that  day  of  purification,  to  sweep  out 
and  clean  the  Museum.  As  the  new  Reading-room  is  detached 
from  the  rest  of  the  building,  that  reason  no  longer  exists ;  and 
if  it  were  not  detached,  as  the  Museum  is  shut  every  day  from 
four  in  the  afternoon  to  ten  the  next  morning,  it  is  evident 
that  th^e  is  ample  time,  without  the  Saturday,  to  satisfy  the 
cleanliness  of  the  most  scrupulous  Dutch  housemaid.  With 
respect  to  the  holidays,  it  is  alleged  that  the  librarians  need 
relaxation :  it  is,  no  doubt>  unfit  that  public  ofBcers,  especially 
such  civil  persons,  should  be  overworked,  and  it  is  a  bad  plan 
to  require  too  much  of  any  functionaries,  and  to  deny  them  a 
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due  portion  of  spare  time  ;  yet  it  is  easy  to  procure  a  few  more 
hands^  and  hands  only,  not  heads,  are  required ;  for  although 
one  man  of  learning  is  needed  to  preside  over  a  large  public 
Library,  and  it  may  be  well  to  allow  him  a  deputy  as  accom- 
plished as  himself,  yet  if  the  Catalogue  be  correct,  and  the  books 
properly  arranged,  under-librarians,  whose  simple  duties  are  to 
oring  the  books  which  the  readers  desire,  to  file  the  vouchers, 
to  restore  the  books  to  their  places,  and  to  prevent,  by  the 
presence  of  some  one  whilst  the  books  are  in  hand,  any  injury 
being  done  to  them,  may  be  procured  at  low  wages,  one  man 
being  as  well  qualified  to  perfoim  this  office  as  another,  and  a 
boy  being  as  good  as  a  man.     By  a  very  trifling  addition  to 
the  expense  of  the  Institution,  the  Library  might  be  accessible 
at  all  tnnes,  without  breaking  in  upon  the  established,  and,  it 
may  be,  very  reasonable  leisure  of  the  present  librarians.     To 
be  really  useful,  the  Reading-room  ought  to  be  open  in  the 
evening :  it  is  said,  that,  if  the  librarians  were  to  carry  candles 
about  the  library,  there  would  be  a  great  hazard  of  setting  the 
building  on  fire :  we  cannot  deny  that  the  loss  of  so  valuable 
a  collection  would  be  a  serious  misfortune,  and  that  every  pre- 
caution ought  to  be  taken  to  prevent  the  calamitous  accident. 
Supposing  it  to  be  so  imprudent  to  admit  readers  by  candle- 
light, that  the  project  ought  to  be  rejected  altogether ;  do  we 
now  make  the  most  of  the  day-light?     Does  the  sun  rise  at  ten 
and  set  at  four  throughout  the  year  ?     Are  six  hours  any  thing 
like  a  fair  average  of  the  duration  of  day-light  ?     Is   it  not 
somewhat  less  than  the  minimum  ?     It  is  certain  that  as  twelve 
hours  are  the  average  period  of  light,  the  Museum  might  be 
open  daily,  during  the  greater  part  of  the  year,  for  ten  hours, 
without  having  recourse  to  candle-light.     It  would  be  a  pro- 
digious accommodation  to  the  studious  merely  to  make  the 
period  of  admission  more  nearly  coextensive  with  the  duration 
of  the  day.     In  case  it  should  ever  be  deemed  inexpedient  to 
sacrifice  a  portion  of  time  so  favourable  to  literary  pursuits  as 
the  long  winter's  evenings,  it  might  be  worth  while  to  consider 
whether  persons  might  not  be  admitted  into  a  room  detached 
from  the  library,  to  read  there  by  candle-light,  books  which  had 
been    previously    procured    from    the    library  by   day-light  ? 
Whether  the  structure  of  the  library,  and  the  mode  of  lighting 
it,  might  not  be  such  as  would  render  accidents  by  fire  nearly 
impossible.     Printed  books,  if  destroyed,  may  almost  always 
be  replaced  ;  MSS.  and  uniques  alone  cannot  be  restored ;  if 
they  were  kept  in  a  separate  building  which  was  fire-proof,  or 
which  might  be  entered  by  day-light  only,  the  collection  of 
printed  books  might  be  consulted,  without  tear  of  an  irreparable 
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injury,  at  all  times :  MSS.  and  very  rare  works  are  compara- 
tively seldom  referred  to.  There  is,  in  truth,  but  little  risk  from 
fire,  if  reasonable  care  be  used,  and  the  remote  chance  of 
burning  the  books  is  a  much  less  evil  than  the  locking  them 
up ;  and  why  should  we  suppose  that  the  hbrarians  would  set 
fire  to  a  public,  rather  than  a  private,  library  ? 

The  Libraries  of  the  Inns  of  Court  are  very  imperfect,  even  as 
law  libraries  :  through  a  miserable  jealousy  and  a  little  compe- 
tition, which  is  productive  of  no  good  to  the  public,  the  Benchers 
have  omitted  to  collect  all  the  books  together,  and  to  form  one 
good  common  library  for  the  use  of  the  four  Inns  of  Court ;  but 
they  are  still  distributed  into  four  small  collections.  These 
paltry  book-stalls  are  not  all  equally  open  to  all  barristers  and 
students,  but  each  one  is  confined  to  the  members  of  a  par- 
ticular inn,  and  frequently  tickets  of  admission,  or  some  absurd 
certificates,  are  required  even  from  them,  as  playthings  for  the 
restlessness  of  second  childhood.  They  are  not  open  all  day, 
but  for  a  short  time  only,  which  is,  of  course,  so  ill  chosen,  that 
they  are  always  shut  at  the  hours,  and  on  the  days,  when  it 
would  be  convenient  to  repair  thither ;  and  they  are  subject  to 
many  petty  rules,  and  trifling  vexations,  and  paltry  regulations. 
If  these  libraries  are  defective,  it  is  not  through  want  of  funds ; 
the  societies  are  enormously  rich,  and  have  no  means  of  spend- 
ing their  money,  except  the  very  inadequate  demand  for  repairs. 
In  addition  to  the  vast  amount  of  rents  from  innumerable  sets 
of  chambers,  all  let  at  an  exorbitant  rate,  they  obtain  consider- 
able fees  on  the  admission  of  students,  and  still  higher  fees 
when  any  one  is  called  to  the  bar :  they  are  paid  for  absent 
Commons,  and  they  get  other  sums  as  dues,  and  under  various 
denominations.  They  extract  with  the  utmost  diligence  all  that 
they  possibly  can  from  all  their  members,  whether  living  or 
dead,  from  their  executors  and  administrators,  by  all  means, 
and  under  all  names,  whether  intelligible  or  unintelUgible,  and 
receive  them  /'  for  the  use  of  the  Honourable  Society."  If  the 
libraries, .  therefore,  are  ill  furnished,  it  is  not  from  a  want  of 
nourishment,  a  lack  of  chyle,  but  from  some  stoppage  caused 
by  the  plethora  of  wealth.  That  the  Masters  of  the  Bench 
should  give  bad  dinners  in  their  halls,  is  not  to  be  wondered  at, 
because  it  is  more  profitable  to  receive  payment  for  bad  dinners 
that  are  not  eaten,  than  merely  to  be  paid  for  good  dinners,  that 
are  really  consumed  :  but,  although  they  mortify  the  body,  it 
might  be  supposed  that  they  would  pamper  the  mind,  especially 
as  the  Societies  are  formed  of  learned  men,  and  for  the  purposes 
of  learning;  if,  however,  we  turn  with  disgust  from  their 
Cormnons,  we  shall  be  equally  disappointed  in  their  librariesi 
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and  shall  find  but  little  to  gratify  the  appetite^  certainly  not 
enough  to  satisfy  the  most  moderate  hunger. 

It  18  said  that  there  is  a  good  Library  at  Doctors'  Commons, 
and  it  is  not  improbable ;  nor  is  it,  that  if  any  one  were  so 
incline,  he  might  walk  through  the  most  frequented  streets  of 
London  for  a  year  and  a  day>  inquiring  with  a  loud  voice,  but 
in  vain,  for  a  person  who  had  seen  it,  and  could  give  some 
account  of  its  contents. 

The  Library  at  Sion  College  is  reported  to  be  extensive  and 
valuable  :  a  copy  of  all  works  enter^  at  Stationers*  Hall  is  by 
law  due  to  it.  To  give  an  account  of  its  present  state  is  unne- 
cessary, perhaps  it  would  not  be  easy ;  for  it  is  less  difficult  to 
find  a  student  who  has  been  baffled  in  his  attempts  to  gain 
admittance,  by  the  board,  or  bench,  or  chair,  or  table  ;  by  the 
admitting,  or  rather  non-admitting,  body,  by  whatever  name  of 
wood  it  be  designated,  than  one,  who  nad  seen  the  interior  of 
the  library,  or  of  any  book  which  it  contains.  It  is  said  to  be 
consecrated  to  pious  uses,  even  to  the  use  of  the  London  clergy. 
We  may  presume  that,  if  a  library  were  held  of  the  king  to  the 
sole  use  of  any  body  of  the  clergy  by  petit  serjeanty,  by  the 
service  of  rendering  to  him  annually  some  small  book,  bearing 
evident  marks  of  having  been  read,  it  would  soon  be  forfeited. 
A  library  which  was  formed  by  the  clergy,  is  pretty  sure  to  be  a 
good  one;  for  whatever  is  to  be  got  by  asking,  they  will  certainly 
^t.  In  all  ages  and  in  all  lands,  the  principal  office  of  a  priest 
as  been,  to  oeg  with  great  urgency ;  no  one  can  be  in  company 
even  with  a  bishop  for  five  minutes  without  being  assailed ;  the 
prelate  begs,  if  not  for  himself,  for  some  public  or  private 
charity,  but  be^  he  must  and  will. 

The  Library  in  the  archbishop's  Palace  at  Lambeth  is  said  to 
be  of  great  value :  visitors  have  been  turned  back  with  civil 
incivility ;  an  order  to  see  the  library  has  been  scanned  with 
the  curious,  envious  eye  of  an  advocate  seeking  for  a  special 
demurrer,  a  flaw,  a  variance,  an  irregularity  :  it  has  been  held 
to  be  an  order  to  see  some  particular  librarian,  who  was  not 
there,  or  to  enter  at  some  times  or  under  some  ciix^umstances, 
other  than  those  then  existing :  the  curious  visitor  has  been 
remitted  to  his  original  walk,  and  told,  in  substance,  to  measure 
back  again  his  vain  and  manifold  steps.  Yet  what  son  of  song, 
what  lyric  poet,  wild  and  wondrous  in  fancy,  omnipotent  in 
invention,  can  feign  an  use  for  these  bo(Jcs  ?  For  whom  are  they 
set  apart  ?  who,  will  the  most  daring  venture  to  say,  ever  reads 
them  ?  Surely  not  the  archbishop  T  No  more  than  the  ghosts 
of  the  LoUaixis,  who  lived  and  died  in  his  tower,  when  the  more 
exemplary  patience  of  mankind  permitted  his  predecessors  to 
lock  up  not  merely  books,  but  the  makers  of  books. 
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Concerning  the  Library  in  the  College  of  Physician^,  of  what- 
ever merit  it  De,  a  pleasant  story  is  related ;  that  a  book  which 
ought  not  to  be  unknown  to  any  well-read  man  was  once  sought 
for  by  a  person  of  more  than  ordinary  curiosity ;  the  book  was 
in  a  press  that  was  locked,  and  after  a  long  search,  the  key  was 
found  in  a  place  where,  it  was  clearly  ascertained,  from  some 
circumstances,  that  it  had  remained  undisturbed  for  upwards  of 
eighty  years. 

On  tne  motion  of  Mr.  Peel,  some  conversation  arose  lately  in 
the  House  of  Commons  respecting  the  College  of  Surgeons.  It 
was  complained  that  that  royal  body  exclude  even  their  own 
members  from  their  Museum  and  Library,  which  ought  to  be  open 
during  the  whole  of  every  day  to  all  the  world.  It  was  answered 
very  satisfactorily,  that  persons  are  not  admitted,  because  the 
catalogue  has  not  been  completed .  A  library  with  a  catalogue  in 
best,  but  a  library  without  a  catalogue  is  better  than  no  library 
at  all.  A  famished  guest  is  forbidden  to  eat,  because  the  bill  of 
ftire  has  not  been  fairly  written  out :  there  is  plenty  of  excellent 
beef  and  mutton,  of  pork,  veal,  and  lamb,  of  roast  and  boiled  ; 
of  fish,  fowl,  and  game,  smoking  under  the  nose  of  him  most 
hungry;  there  is  hot  and  cold  in  abundance,  meats  and  drinks 
of  every  kind,  without  stint,  and  an  admirable  appetite ;  but 
stay!  hands  off!,  the  Surgeons  cry,  let  us  execute  faithfully 
to  the  letter  what  Cervantes  feigned  concerning  one  of  our 
predecessors;  not  a  single  mouthful  will  we  allow  any  one,  not 
even  Sancho  Panga  himself,  to  take,  until  the  names  of  the 
dishes  have  been  severally  entered  in  due  order  "  by  Mr.  Clift, 
who  is  admirably  qualified  for  the  task/'  writing,  as  he  does,  a 
good  round  text  hand,  which  is  comely  to  look  upon,  and 
extremely  legible.  Such  an  excellent  collection  ought  to  have 
an  exquijsite  catalogue  :  this  is  told  to  Mr.  Peel,  and  his  vision 
is  not  sufficiently  sharp  to  see  through  the  thin  veil.  The 
governors,  or  council,  or  board,  or  whatever  the  excluders  call 
themselves,  ought  to  say,  that  such  an  exquisite  colfection 
deserves  a  perfect  catalogue,  and  as  no  human  work  ever  can 
be  absolutely  perfect,  they  would  have  the  satisfaction  of  shut- 
ting up  the  exquisite  collection  for  ever.  How  little  wisdom 
governs  the  world  I  How  little  sophistry  satisfies  mankind  ! 
A  library  is  good,  therefore  it  ought  to  be  shut  up  for  a  long 
time :  it  is  perfect,  therefore  it  ought  to  be  closed  for  ever. 
This  is  too  strong ;  a  man  Hke  Mr.  Peel  will  not  swallow  this  5  but 
insert  a  few  unmeaning  words,  and  it  passes.  A  library  is  good, 
it  ought  therefore  to  have  a  good  catalogue,  to  compose  which  is 
the  work  of  time,  and  until  it  is  finished,  let  the  door  be  shut. 
Tbis  IB  held  td  be  %  good  reason  for  shutting  the  library ;  it  is 
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true  that  a  good  library  deserves  a  good  catalogue,  and  that 
even  for  Mr.  Clift  to  complete  it,  some  time  is  required  :  but 
why  is  the  door  to  be  shut  meanwhile  ?  where  is  the  proof  that 
the  library  ought  to  be  closed  for  a  single  day  ?  Temple  Bar 
is  a  gate  of  such  antiquity ;  it  has  so  often  been  decorated  with 
the  heads  of  traitors ;  it  is  such  a  noble  entrance  into  the  city, 
that  it  ought  to  be  shut,  and  ought  not  to  be  opened  until  an 
angel  comes  down  from  heaven  for  the  express  purpose.  If 
this  were  done,  it  is  not  very  improbable  that  it  would  be  a  long 
time  before  the  inhabitants  of  the  adjoining  part  of  Fleet-street 
would  be  disturbed  by  the  rattling  of  carriages  ;  and,  if  it  were 
closed,  it  is  not  very  improbable  also,  that,  since  Mr.  Peel  is  so 
easily  turned  back,  it  would  not  be  opened  by  his  efforts ;  for,  if 
he  were  making  a  motion  towards  the  city  in  his  carriage  for 
that  purpose,  when  the  porter  gravely  stated  the  ridiculous  and 
hypocritical  pretext,  he  would  put  his  head  out  of  the  window, 
and  say  to  his  coachman,  ''  Then  drive  home  again,  John,  it 
is  fit  that  such  a  dignified  gateway  should  be  treated  with  due 
respect ;  and  go  slowly ;  reforms  should  be  gentle  and  moderate !" 
And  he  would  act  rationally,  for  our  obstructions  are  conse- 
crated by  the  solemn  practice  of  such  a  long  antiquity,  that 
th^  can  be  removed  only  by  an  actual  miracle. 

It  would  require  more  time  than  can  be  allotted  to  the  subject, 
to  treat  even  briefly  of  all  the  public  libraries  in  the  metropolis : 
but  what  is  the  situation  of  the  libraries  of  our  two  universities  ? 
The  Cambridge  University  Library  contains  many  old  books, 
and  is  entitled  to  a  copy  of  all  works  entered  at  Stationers' 
HalL  It  affords  many  facilities  to  students,  and  by  a  judicious 
reformation,  it  might  be  made  to  afford  many  more.  It  is  com- 
plained, that  although  they  may  have  all  the  books  that  are 
published  for  asking,  yet  the  librarians  have  been  too  lazy  to 
take  the  trouble  of  ordering  them.  Some  of  the  colleges  have 
fine  libraries  ;  that  of  Trinity  College  strikes  the  stranger,  but 
there  is  little  appearance  oi  the  books  being  put  upon  severe 
duty,  if,  indeed,  any  be  required  of  them.  In  some  colleges  the 
libraries  are  in  a  most  sordid  and  filthy  state ;  the  books  are 
buried  under  dust  and  cobwebs,  and  are  evidently  more  accept- 
able to  spiders  than  to  Academics.  The  Pepysian  Library,  at 
Magdalen  College,  labours  under  the  absurd  restrictions  im- 
posed by  the  donor ;  it  is  necessary  for  one  of  the  fellows  of 
the  college  to  be  personally  present  when  a  stranger  inspects 
the  library  ;  this  regulation  is  of  course  a  complete  veto  upon 
reading,  and  renders  the  collection,  whatever  its  merits  may  be, 
utterly  useless ;  for  to  evince  any  curiosity  respecting  books, 
QX  to  examine  their  contents,  in  the  company  of  any  resident 
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fellow,  woulij  be  as  flagrant  a  breach  of  propriety  and  decorum, 
of  academical  decency,  and  of  the  sober  self-restraint  touching 
literary  enjoyments  becoming  a  well-endowed  university,  as  for 
a  husband  to  caress  his  wife  in  the  ungenial  presence  of  an 
old  maid. 

And  for  the  sister  university,  the  elder  and  richer  sister: 
it  is  at  Oxford  that  books  most  abound,  as  well  as  restrictions 
and  prohibitions.  That  University  contains  volumes  enough 
to  occupy  the  industry  of  all  the  students  in  Great  Britain, 
and  yet  with  difficulty  and  grudgingly  is  any  one  permitted 
to  consult  a  single  volume.  In  no  country  in  the  world,  espe- 
tjially  if  we  take  Oxford  as  a  specimen,  shall  we  find  the  public 
Ubraries  so  closely  shut  up  as  in  England :  in  Paris  they  are 
quite  accessible ;  m  all  the  German  states  they  may  be  consulted 
with  remarkable  facility ;  at  Florence,  and  in  many  cities  of 
Italy,  the  doors  of  precious  collections  stand  open,  and  all  may 
enter  :  even  at  Rome,  where  knowledge  is  nearly  as  unpopular 
with  the  rulers  as  at  Oxford,  even  the  Vatican  Library  is  pro- 
fessedly open  to  all,  and  the  studious  are  excluded,  rather  by 
hypocritical  subterfuges,  which  is  a  more  kind,  and  compara- 
tively a  more  generous,  proceeding,  than  by  that  hardy  use  of 
the  lock  and  bolt,  which  is  so  remarkable  on  the  banks  of  the 
Isis.  There  rigorous  exclusion  prevails,  nor  is  cunning  want- 
ing in  order  to  keep  up  appearances,  insufficient  however  to 
remove  that  deep  dislike,  which  every  lover  of  his  country  and 
his  kind  must  feel  to  such  pernicious  and  absurd  restrictions  ; 
recourse  is  had  to  craft  j  and  as  to  the  very  libraries  that 
are  most  carefully  shut  up,  their  keepers  contrive  to  preserve 
a  fair  aspect,  and  to  make  a  false  show  of  liberality,  by  throw- 
ing them  open  with  striking  officiousness,  and  by  a  parade 
of  assistance  to  weak  persons  who  are  about  to  publish  a  book, 
in  the  lively  faith,  that  the  great  lights  which  have  been 
obtained  within  the  ever-open  doors  may  be  proclaimed  to  the 
world  in  the  preface:  this  advertisement  will  be  especially- 
acceptable  if  the  work  be  in  support  of  bigotry  and  supersti- 
tion. The  wretched  puffing  is  to  the  advantage  of  both  parties  : 
the  enemies  of  knowledge  thus  get  credit  for  being  its  friends,  and 
for  affi^rding  that  information  which  they  in  fact  habitually  refuse ; 
and  the  impostor  who  publishes  a  quacking  book,  finds  it 
much  easier  to  declare  in  his  preface  that  he  has  searched  through 
such  a  library,  than  to  take  the  trouble  to  do  so  in  fact ;  and 
he  may  generally  be  quite  sure  that  no  one  is  in  a  condition  to 
contradict  him. 

The  University  Library  at  Oxford,  or,  as  it  is  called,  the  Bod- 
leian, is  one  of  the  largest  and  best  collections  in  the  world.     In 
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former  times  the  admission  seems  to  have  been  more  free  than 
at  present:  we  find,  it  is  true,  statutes  breathing  the  spirit  of 
the  holy  Inquisition,  as  "  that  Bachelors  of  Arts  and  Under- 
graduates shall  abstain  from  reading  books  not  conducive  to 
their  faculties,  under  pain  of  a  due  punishment  ;"  and  **  that 
they  should  remain  in  that  part  of  the  library  where  the  books 
in  the  faculty  of  arts,  and  thev  alone,  are  contained^' ;  such  as 
grammars,  dictionaries,  certani  treatises  of  Aristotle,  and  the 
commentaries  thereon.  So  great,  indeed,  was  the  dread  lest 
they  should  know  too  much,  that  even  books  of  law  and  medi- 
cine were  forbidden  to  those  who  went  out  in  Arts.  "  Statuimus, 
lit  Baccalaurei  Artium,  et  omnes  alii  non  Graduati,  in  posterum 
a  lectione  librorum  studiis  suis  minimi  compet^ntium  absti- 
neant;  quod  si  quis  deliquerit  contra  for  mam  hujus  statuti,  et 
admonitus  per  bibliothecarium  vel  ejus  deputatum  non  resi* 
puerit,  tradetur  statim  nOmen  ejus,  per  custodem  Bibliothecss 
sive  ejus  deputatum*  Vioe-Cancellario  et  Procuratoribus,  ut 
debita  poen^,  ab  eisdem  puniatur/' — Statuta  Bibtiotheca  Bod- 

*' Pro  explanatione  cujusdam  Statuti  controversi  (quo .  cave- 
tur  quod  Baccalaurei  Artium,  et  omnes  alii  non  Graduati, 
abstineant  in  posterum  a  lectione  librorum,  studiis  suis  minimi 
competentium) ;  decretumest,  quod  Baccalaurei  et  non  Graduati 
non  vagabuntur  de  loco  ad  locum  ;  sed  in  ek  parte  Bibliothecae 
sedul6  studiis  stiis  incumbent,  in  qua  libri  Facultatis  Artium 
(iitjue  soli)  continentur.     Proviso  semper,  ne  exteris  et  pere- 

frinis,  vel  Juris  aut  Medicines  Studiosis  fraudi  sit,  quin  libris 
acultatis    sues  respective   frui   liceat."— S^a^w^o  Bibliothecte 
Bodleiaruc* 

It  was  not  until  later  times  that  venerable  audacity  was  suffi- 
ciently confirmed  to  exclude  all  students,  until  they  had  passed 
four  years  at  the  university.  When  you  have  resided  four  years, 
you  shall  be  admitted  ;  but  four  years  are  the  period  commonly 
devoted  to  academical  studies ;  young  men  usually  depart  at  the 
end  of  that  time  5  at  least,  all  the  young  men  who  would  read  to 
any  good  purpose;  all,  save  the  eleemosynaiy  priests,  who 
remain  to  be  tutors,  and  to  fill  other  college  offices.  To  grant 
admission  after  four  years  is,  in  truth,  to  say  to  the  student, 
when  you  have  left  the  university,  you  shall  be  free  of  the 
library.  The  life  of  man  is  threescore  years  and  ten,  or,  it 
may  be,  fourscore  y^ars ;  when  you  are  seventy  or  eighty 
yean  of  age,  you  shnll  enjoy  the  air,  the  light  of  the  sun,  and 
the  free  use  of  your  limbs,  meanwhile  you  ce^nnot  possibly 
object,  O  ingenuous  youth,  to  be  packed  up  in  a  bwrel  in  a 
dark  cellar,  and  to  take  your  food  through  the  bung-hole,    A 
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cantiQg  piretext  is  never  wanting :  it  is  said  that  many  remain 
after  ^e  ui^ual  residence  of  four  yearsr  to  pursue  their  studies. 
But  who  remain  to  pursue  their  studies  ?  Tliey  alone  remain 
who  S6^k  to  live  on  aJms^  to  obtain  fellowships  and  college  liv- 
ings, apd  to  becope  masters  of  colleges  ;  ana  these  good  things, 
it  is  notorious,  are  not  gotten  by  studies.  Who  pursue  their 
studies  ?  What  studies  are  pursued  ?  The  professors  give  as 
many,  qx  f^^ther  as  few,  lectures  as  will  entitle  them  to  their 
salaries  :  this  man  calls  himself  Hulsean,  or  Bampton,  Lecturer  ; 
that  P^fBt,  or  Public  Orator ;  another  Christian  Advocate,  or 
Esquire  Bedell,  or  by  any  name.  Christian  or  Heathen,  forensic 
or  military,  but  not  that  he  may  pursue  studies ;  he  pursues 
the  annual  income  arising  from  some  charitable  foundation. 
What  is  studied  at  our  universities,  or  what  is  ever  produced 
there^  except  to  serve  as  a  pretext  for  laying  bold  of  monies  left 
for  public  purposes  ?  It  is  often  gravely  stated  of  some  of  these 
distinguished  students,  *'  that  these  pursuits  were  interrupted  by 
the  exchange  of  an^ademical  Ufe  for  the  clerical  duties  of  a  coun- 
try village,  which  engrossed  his  chief  attention  :"  what  could  be 
tUe  pvrjsuits  A^hicl^  were  thus  interrupted,  what  the  ardour  or 
activity  Qf  the  student  ?  It  is  pretended  that  students  of  extra- 
ordin^y  proficiency,  or  of  remarkable  zeal,  may  be  admitted  to 
the  Bodleian,  as  soon  as  they  are  matriculated,  on  application 
to  the  ai^horities,  and  as  a  special  favour ;  but  whoever  has 
applied  £br  this  act  of  grace  well  knows  the  nature  of  the  ob- 
jections that  are  raised  against  granting  it,  and  that  the  follow- 
ing lines  give  but  a  faint  idea  or  their  number  : 

''  Quot  volucrum  penna;,  quot  sunt  tormenta  Gehcnns, 
Quot  cseli  stellsc,  quot  sunt  in  orbe  puellsc, 
Quot  Sancti  Romac,  quot  sunt  uuracula  Thorns." 

Supposing,  even,  that  the  doors  of  the  Bodleian  were  open  to 
students,  not  only  after  they  bad  left  the  university,  but  whilst 
they  ^re  actually  resident,  it  is  so  frequently  shut  up,  the 
calendar  of  popish  fast-days  is  so  long,  and  it  is  on  holidays 
that  a  public  library  ought  especially  to  be  open,  that  when 
ordinary  studies  are  suspended,  an  occasion  may  be  given  for 
extraordinary  and  ;nisceUaneous  inquiries,  and^  moreover,  the 
bour^  of  admissipn  are  so  few  and  so  ill-chosen»  that  a  very  exten- 
sive reformation  would  still  be  necessary.  The  interdict  against 
fire  is  jenforced  with  such  absurd  strictness,  that  the  library  is 
rendered  useless  during  a  great  part  of  the  year,  on  account  of 
the  intolerable  cold ;  the  Summer,  during  which  season  only  a 
spacious  and  ancient  apartment  can  be  borne  without  a  fire, 
\mn^  almost  entirely  consumed  in  vacation ;  the  academic  year 
jcoi»#ists  aJbnosjb  altoget^r  of  ungenial  we^ather.    It  would  foe  &q 
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easy  to  reconcile  a  due  care  of  the  books  with  a  proper  attention 
to  the  just  demands  of  the  human  body  for  external  warmth, 
that  it  is  impossible  to  believe  there  is  not  some  more  powerful 
motive  for  persisting  rigorously  in  an  inconvenient  practice, 
than  the  mere  wish  to  secure  the  library  from  accident ;  no  less, 
doubtless,  than  the  darling  object  of  repressing  knowled^,  and, 
under  hypocritical  pretences,  to  throw  impediments  in  tne  way 
of  learning.  It  is  the  delight  of  churchmen  to  mix  up  oaths 
with  all  matters,  however  trifling,  with  a  de^^,  as  a  mere  lay- 
man would  suppose,  of  making  religion  ridiculous  and  con- 
temptible. We  accordingly  find  in  the  statutes  relating  to  the 
Bodleian,  in  so  simple  a  matter  as  the  admission  of  a  student 
to  a  library,  which  ceremony,  in  truth,  ought  to  consist  of 
nothing  more  than  opening  the  door  for  him  to  enter,  or  rather, 
in  suflering  thd  door  to  remain  open  all  day  for  the  indiscrimi- 
nate ingress  of  all  who  feel  capable  of  appreciating  any  part  of 
the  treasures  within,  that  he  was  first  to  be  choaked  with  a 
formidable  oath ;  an  oath,  of  which  the  terms  are  so  ludicrous, 
that  it  is  impossible  not  to  transcribe  it : — 

**  Sancitum  esse  volumus,  quod  priusquam  Graduato  cui- 
cunque,  alterive  cuiquam  juraestantioris  notse  vel  meriti, 
uditus  in  BibUothecam  patefiat,  coram  Vice-Cancellario  ejus- 
ve  Deputato,  adstante  Bibliothecario,  fidem  bonam  Bibliothecae 
pr»}stet,  nempe  sub  juramenti  obHgatione  in  haec  verba  con- 
cipienda  :  Tu  promittes,  sancteque  coram  Deo  Optimo  Maximo 
recipies,  quod  quoties  in  pubhcam  Academiae  BibUothecam 
venire  te  contigent,  animum  ad  studia  per  modestiam  et  silen- 
tium  accommodabis ;  libros  cseterumque  cultum  sic  tractabis, 
ut  superesse  quam  diutissime  possint. 

"  Item  quod  neque  tu  in  persona  tua  aliquem,  vel  aliquot  libros 
surripies,  permutabis,  rades,  deformabis,  lacerabis,  scindes, 
annotabis,  interscribes,  sponte  comunpes,  obliterabis,  contami- 
nabis,  aut  alio  quocunque  modo  detruncabis,  abuteris,  deteres, 
imminuesve ;  nee  alii  cuiquam  auctor  eris  horum  quid  vis  per- 
petrandri ;  sed  quantum  in  te  est,  delinquentem  vel  delinquentes 
impedies  ;  ipsorumque  maleficia  Vice-Cancellario,  ejusve  Depu- 
tato, intra  triduum  postquam  tibi  innotuerint,  denunciabis : 
Ita  te  Deus  adjuvet,  tactis  sacrosanctis  Christi  Evangeliis." — 
Stat.  Bihl  Bodl. 

What  a  strange  profanation  of  the  most  holy  gosp^  of 
Christ  to  pledge  them,  that  a  youth  shall  not  blot  or  dog'^s-ear 
his  book !  You  solemnly  swear  by  all  that  is  sacred  that  you 
will  not  break  the  point  of  my  pencil  ? — I  do.  Then  take  it 
and  write,  but  mind.  It  would  surely  have  been  better  to  have 
left  the  several  promises  to  an  impUea  contract,  and  to  the  vigi* 
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lance  of  the  under-librarians,  than  to  have  embodied  them  in  an 
absurd  oath :  it  is  better  to  prevent,  by  active  superintendence, 
the  damage  which  is  apprehended,  than  that  the  conscience 
should  be  burthened  with  religious  obligations,  and  that  a 
young^  Grecian  should  consult  Constantine's  Lexicon,  or  the 
Fort-Ko^al  Greek  Grammar,  at  the  risk  of  his  eternal  salvation. 
Instruction  and  superintendence  are  more  effectual  than  a  thou- 
sand oaths  :  it  is  more  advantageous  to  procure  a  good  cook,  or 
to  have  a  servant  taught  the  ciuinary  art,  and  then  to  require  a 
due  performance  at  his  hands  of  his  most  important  functions, 
than  to  swear  an  ignorant  and  careless  person,  ''  well  and  truly 
to  execute  the  office"  of  cook,  or  even  to  administer  a  special 
oath,  not  to  over-roast  or  to  under-roast,  not  to  boil  too  much  or 
too  little ;  not  to  burn,  to  singe,  to  scorch,  to  bishop,  and  so  on, 
through  the  long  vocabulary  of  culinary  verbs.  The  reader's 
oath  is  to  be  taken  in  the  presence  of  the  librarian  ;  so  that  of 
the  cook  should  be  administered  before  the  butcher,  the  fish- 
monger, and  the  green-grocer.  With  respect  to  the  concerns  of 
the  kitchen,  a  due  diligence  and  superintendence  are  exerted  at 
Oxford ;  they  do  not  swear  their  cooks,  and  their  cookery  is 
excellent :  why,  therefore,  should  men  who  live  so  well  by  reli- 
gion, strive  so  incessantly  to  make  it  ridiculous  ?  The  reader's 
oath  was  considered  of  such  importance,  that  whoever  intro- 
duced strangers  (so  great  was  the  zeal  for  learning  !),  or  persons 
who  had  not  taken  the  oath,  was  not  only  to  be  fined  at  the  will 
of  the  vice-chancellor,  but  was  also  to  be  imprisoned.  '*  Quid 
multi,  statutem  de  non  introducendis  extraneis,  aut  injuratis, 
in  Bibliothecam  publicam  studendi  causa,  penitus  ignorantes, 
aut  non  satis  attendentes,  poenam  incuTrunt  gravissimara ;  si 
quis  in  posterum  deliquerit  in  hoc  eenere,  sciat  se  incarceran- 
dum  praBter  poenam  pecuniariam  arbitrio  ac  judicio  Vice-Can- 
cellarii  delinquenti  infligendam."— »S^«^  Bibl.  Bodl. 

In  addition  to  that  inestimable  and  boundless  collection  of 
books  and  MSS.,  the  Bodleian,  there  is  at  Oxford  another 
University  library,  called,  from  its  founder,  the  Radcliffe,  and 
the  libraries  of  many  of  the  colleges,  especially  of  All  Souls 
College  and  Christchurch,  are  extensive  and  valuable:  no 
visitor  at  those  colleges  can  remember  to  have  seen  by  accident 
any  person  consulting  any  of  the  works  that  are  preserved  in 
those  noble  collections.  Who  of  the  Myrmidons,  or  of  the 
Dolopes,  or  what  soldier  of  the  stern  Ulysses,  can  refrain  from 
tears,  when  he  reflects  on  Oxford,  the  most  beautiful  of  cities, 
and  thinks  of  all  the  useless  materials  of  knowledge  which  she 
contains  ;  what  she  is,  and  what  she  might  be  ;  how  little  she 
teaches^  and  how  nauch  she  prevents  from  being  taught :  he  is 
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not  a  man,  but  a  monster,  who  will  not  cry,  "  Blessed  be  the 
amending  hand  !'*  The  rich  (bundatioils  at  our  Universities  are 
the  grand  impediments  to  knowledge,  the  scholarships,  the 
fellowships,  the  masterships,  and  all  **  the  ships  of  Tarshish 
bringing  gold  and  silver,'*  and  leading  through  the  church  to 
rich  livings,  and  to  all  that  can  set  a  seal  on  indolence,  and 
make  dulness  impenetrable,  and  can  foster  bigotry  and  intoler- 
ance, whereof  the  corner-stones  and  bases  are  solid  massive 
ignorance.  If  a  book  even  of  logic,  a  mere  hnngry  school- 
book,  be  written  at  a  Wealthy  University,  every  example  will 
contain  a  dishonest  and  dishonourable  insinuation;  and  the 
very  subject  given  out  for  a  prize-essay,  will  breathe  the  fierce 
spirit  of  persecution,  will  be  an  insult  to  some  sect  of  Christians, 
and  an  invitation  to  hate  our  brethren.  The  main  object  at  a 
well-endowed  University  is  not  to  get  learning,  but  a  living,  or 
a  fellowship,  and  this  is  seldom  to  be  attained  by  being  wise, 
or  learned,  but  by  sneaking  to  patrons.  It  is  desirable  for  the 
candidates  for  good  things  to  narrow,  as  much  as  is  possible, 
the  sphere  of  competition,  and  this  is  most  easily  effected  by 
encouraging  bigotry  and  intolerance  :  the  foolish  and  ignorant 
have  no  other  chance  of  overcoming  the  wise  and  learned, 
except  on  some  odious  ground  of  exclusion  and  disi:][ualification, 
and  m  this  way  they  are  unfortunately  but  too  successful.  The 
gentleman  obtains  a  fellowship  by  bemg  of  Founder's  kin,  and 
thus  the  man  of  family,  with  the  pure  and  blue  blood  of  nobility, 
at  least  such  as  the  English  nobility  is,  flowing  in  his  veins, 
is  maintained  on  the  bread  of  charity,  like  a  pauper  in  a  hospital : 
the  cub  of  a  ploughman,  or  of  a  country  curate,  being  too  idle 
for  honest  and  healthy  labour,  walks  up  to  some  college,  sub- 
sidting  by  the  way  on  the  bread  and  cheese  which  he  carries 
in  his  pocket,  is  received,  because  he'  has  a  downcast,  disin- 
genuous look,  and  performs  the  menial  offices  of  a  lay-brother 
for  several  years,  living  on  scraps,  and  by  cringing,  anjl  con- 
soling himself  under  perpetual  snubbing,  by  swilling  college  ale, 
and  by  the  hope  of  exercising  petty  tyranny  in  his  turn ;  his 
servility  is  at  last  rewarded  with  a  fellowship,  and  with  the 
power  of  disposing,  in  conjunction  with  other  pillars  of  the  faith, 
of  other  fellowships  ;  he  is  accordingly  maintained  in  luxury 
during  the  rest  of  his  life  at  the  public  expense,  in  order  that 
he  may  take  care  that  no  one  of  more  generous  or  liberal 
sentiments  than  himself  be  ever  thus  maiiltained.  '*  Blessed 
be  the  amending  hand."  The  public  have  at  last  learned  what 
kind  of  education  is  given  to  their  sons  by  those  pure  and  holy 
mothers,  the  two  Universities  ;  how  beneficially  their  enormous 
funds  and  vast  patronage,  a  prodigious  mass  of  pubhc  property, 
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are  bestowed :  the  light  of  day  has  broken  intto  the  sacred 
domiciles  of  the  muses,  and  the  sun  at  last  penetrates  the  con- 
secrated grore*  **  The  fine  manly  avowal'^  of  the  Quarterly 
Reviewer,  that  all  is  not  right  (for  so  men  have  been  used  to 
call  an  impudent  confession  of  guilt),  will  not  suffice :  some- 
thing must  be  performed ;  '*  candour,*'  that  is  to  say,  hardihood 
in  crime,  will  not  ^ain  credit  to  subsist  upon  a  little  longer :  a 
searching  remedy  will  soon  be  applied,  a  sweeping  reformation 
is  about  to  take  place.  "  The  hoary  Camus  "  is  now  known 
to  be  an  old  rogue,  and  men  have  begun  to  watch  the  slips  of 
"  the  silver-footed  Isis,''  and  to  believe  that  she  is  something 
worse:  they  foretel  that  the  fate  of  Babylon  wants  Baby- 
lonian sins. 

There  are  large  and  valuable  libraries  in  most  of  our  ca- 
thedral towns  and  cities,  which  are  intrusted  to  the  care 
of  the  chapters,  and  which  are  vulgarly  called  the  libraries  of 
the  several  chapters  ;  and  they  are  said  to  belong  to  them,  in 
the  same  sense,  that  the  cathedrals  are  said  to  be  their  pro- 
perty ;  that  is  to  say,  the  deans  and  canons,  or  prebendaries, 
are  charged,  in  consideration  of  a  stipend  and  under  penalties, 
to  take  care  of  them  for  the  use  and  enjoyment  of  all  the  king's 
subjects.  These  libraries  are  commonly  kept  locked  with  great 
diligence  :  it  is  less  easy  therefore  to  find  persons  who  have 
been  permitted  to  enter  them,  than  curious  inquirers  who 
could  not  obtain  the  librarian,  or  the  key. 

A  slight  private  interest  is  sufficiently  strong  to  bring  about 
a  great  public  abuse  :  for  instance,  it  is  always  the  interest  of 
the  librarian  to  give  himself  as  little  trouble  as  he  can,  and  as 
short  an  attendance  as  possible  ;  the  poor  low  wretch  who  is 
usually  placed  in  this  office,  in  all  but  the  first-rate  libraries, 
contrives,  by  degrees  and  by  perseverance,  eventually  to  shut  up 
the  library,  or,  at  least,  to  exclude  all  students.  Persons  who 
repair  to  read  in  public  libraries  are  often  of  humble  rank,  the 
inferiors  in  the  eye  of  the  world,  even  of  the  librarian,  and 
always  his  inferiors  in  standing  and  knowledge  of  the  usages, 
or  of  the  supposed,  or  asserted  usages,  of  the  place :  they  are 
therefore  uname  to  contend  with  him,  and  are  entirely  at  his 
mercy ;  and  what  mercy  can  he  have  for  readers,  for  those  who 
would  give  him  trouble  ?  The  chief  librarian  in  public  libraries 
of  the  first  class  has  commonly  a  large  salary ;  he  is  conse- 
quently too  much  of  a  gentleman  to  give  hunaelf  any  trouble, 
and  so  is  it  often  with  the  deputy  :  the  miserable  fellows  who 
are  under  them,  and  who  really  attead,  if  there  be  any  attend- 
ance, have  a  wretched  pittance,  and  are  too  mean  and  ignorant 
XO  know  any  thing.     A  librarian  re«;efnbles  any  other  public 
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officer  appointed  by  government,  who  neither  discharges  the 
duties  of  the  office  himself,  nor  suffers  another  to  do  it. 

It  is  a  common  fraud  at  public  libraries,  to  thrust  the  Cata- 
logue down  the  throats  of  all  who  seek  admission ;  to  compel 
them  to  purchase  a  large  and  expensive  volume ;  partly  for  the 
sake  of  dear  lucre,  but  mainly  to  favour  the  darling  object  and 
aim,  exclusion.  If  ever  the  College  of  Surgeons  complete  their 
catalc^e,  it  will  be,  no  doubt,  for  the  sake  of  forcing  it  upon  all 
visitors.  We  find,  of  course,  the  following  clause  in  the  statutes 
of  that  au^st  domicile  of  the  Muses,  Oxford  :  "  Tertio,  quod 
omnes  et  smguU  studiosi,  admittendi  ad  studenduin  in  Biblio- 
theca,  teneantur  emere  catalogum  librorum  ejusdem  Bibliothecse, 


quandocunque  eum  denuo  typis  vulgari  usus  ac  utilitas  stu- 
dentium  postulabit.     Catalogo  vero  pretium,  in  singulos  libn 
statuent  Vice  Cancellarius  et  Curatores." — Siat,  BibL  Bodl. 


It  is  unnecessary  to  enlarge  upon  the  great  benefits  that 
would  flow  from  opening  the  Public  Libraries  freely  to  all  per- 
sons. A  library  has  been  fitly  named  a  collection  of  medicines 
for  the  diseases  of  the  mind ;  and  the  wisdom  of  that  king  of 
Eg}^t  who,  as  Diodorus  Siculus  informs  us,  inscribed  over  the 
door  of  his  library  ^YXH2  lATPEION,  the  Dispensary  for  the 
Soul,  has  been  justly  admired.  The  most  fatal  mental  disease, 
and  which  is  unhappily  epidemic  in  England,  is  intolerance : 
it  is  against  this  very  disorder  that  a  large  and  free  use  of  books 
is  most  efficacious.  Much  illiberality  and  prejudice  may  be 
got  rid  of  in  travelling,  and  by  seeing  that  other  nations  differ 
from  us  in  many  respects,  even  in  many  things  which  om* 
grandmothers  and  the  vicar  have  taught  us  to  consider  as  vital, 
and  that  they  are  notwithstanding  wise  and  happy :  the  same 
effect  is  produced  by  various  reading ;  and  if  the  impressions 
gained  in  travelling  be  more  lively,  yet  reading  has  some  advan- 
tages over  travel ;  for  we  not  only  see  the  customs  of  different 
places,  but  of  difierent  times  also,  and  we  learn  to  venerate  the 
wisdom  and  to  tolerate  the  follies  of  remote  ages.  The  English 
travel  more  than  any  other  nation,  but  they  require  it  more, 
because  they  are  more  prejudiced.  By  diffusive  reading,  tolera- 
tion is  learned,  and  it  is  much  needed,  for  the  besetting  sin  of 
this  land  is  intolerance  ;  one  opinion  only  being  allowed  on  all 
subjects,  and  that  most  commonly  is  the  wrong  one.  To  get 
the  largest  number  of  great  men  it  is  necessary  to  make  the 
field  of  competition  as  extensive  as  possible  :  many  scholars 
would  be  formed  in  our  public  libraries,  if  they  were  accessible ; 
for  we  have  heard  of  some  learned  men  who  commenced 
literature  as  stall-readers.  Amongst  the  many  benefits,  it  would 
not  bo  the  least  that  it  would  be  more  easy  to  become  familiav 
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with  ancient  literature :  an  old  Archseologist  writes,— '^  that  city 
once  the  nurse  of  reason,  which  flourished  in  eloquence  and 
brave  achieyements  more  than  all  Greece  ;  that  Athens  whence 
the  learned  fathers  of  the  church  suckt  rare  literature,  Basil  his 
eloquence,  Nazianzen  his  strength,  and  others  their  flowing 
oratory;  that  Athens  which  he  who  had  not  seene  is  by 
Lysippus  accounted  a  block,  h  /lc»i  r^^^affai  rag  A^iivagy  ^cXc^oc 
ei. "  If  it  be  not  true  that  every  man  unacquainted  with  ancient 
literature  is  a  block,  ^eXexog,  it  is  certain  the  most  effectual 
means  of  preventing  him  from  being  a  blockhead,  if  any  thing 
will  do  it,  is  a  strict  intimacy  with  classical  authors,  and  espe- 
cially the  being  completely  saturated  with  Greek.  By  assiduous 
reading  of  the  Classics,  a  fine  spirit  of  sceptical  doubt  is 
acquired,  which  persons  who  are  not  conversant  with  those 
authors,  nor  profoundly  learned  on  any  subject,  intending  to 
reprobate,  but  in  truth  thereby  commending,  term  never  being 
in  earnest  about  any  thing.  The  seeds  of  theological  hate  are 
rooted  out  by  these  studies,  and  the  amiable  temper  of  the 
ancient  philosophical  heresies  is  revived  ;  of  which  Philostratus 
gives  a  charming  picture  in  his  life  of  Apollonius  of  Tyana  in  a 
few  simple  words :  that  person  differed  with  his  master  Euxenus, 
who  was  an  Epicurean :  he  said  to  him  therefore,  "  Do  you  live 
in  your  own  way  ;  I  will  live  according  to  Pythagoras  :"  ou  fiev 
Zri^i,  e^riy  rov  <T£avT8  rpowov,  ey(o  Se  tov  Tlv^ayops  ^ijaojuae.  He 
presented  his  master  with  a  suburban  villa,  and  a  pleasant 
garden,  and  showed  no  wish  to  deprive  him  of  any  natural  or 
civil  right,  much  less  to  burn  or  imprison  him.  These  studies 
are  inestimable,  because  they  afford  much  innocent  and  econo- 
mical pleasure ;  every  step  that  brings  them  nearer  to  the  many, 
is  to  be  prized.  Let  us  take,  for  example,  Bailey's  Ovid,  which 
is  a  useful  school-book ;  the  verbal  order  has  smoothed  one  of 
the  chief  difficulties  in  learning  Latin,  and  it  would  be  easy  to 
refer  to  many  persons  who  have  benefitted  by  it :  amongst  them 
would  be  the  writinor-master  of  a  small  school  in  a  remote 
village  in  Yorkshire.  He  improved  his  Latin  by  the  help  of 
this  book,  and  raised  himself  from  the  Latin  Testament  to 
Ovid's  Metamorphoses.  He  had  one  day  been  reading  with 
great  admiration  the  description  of  the  palace  of  the  Sun  at  the 
beginning  of  the  second  book, 

''  Regia  Soils  erat  sublimibus  alta  columnis," 

and  so  full  was  he  of  delight  that  he  said,  he  should  have 
no  objection  to  be  the  Sun,  and  to  be  so  well  lodged;  and 
he  discoursed  for  a  long  time  with  much  pleasure  on  the 
manner  in  which  he  would  fill  the  important  office.     It  is  a 
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gteat  act  of  kindness  to  enable  the  writings-master  of  a  little 
school^  and  it  must  be  a  great  comfort  to  him,  to  fancy  himself 
the  glorious  sun*  It  was  certainly  difficult  for  those  who 
were  acquainted  with  him,  and  who  knew  his  worth,  to  be- 
lieve that  he  resembled  that  great  luminary,  even  when  arrayed 
in  his  Sunday  attire  i  a  single-breasted  drab  jacket,  with  steel 
buttons;  a  neckcloth  of  pea-green  silk,  with  which,  as  he 
could  never  be  induced  to  name  the  giver,  it  was  suspected 
that  the  blind  archer  had  had  some  concern;  a  long  chintz 
waistcoat,  in  which,  he  used  to  boast  with  a  pride  that  even 
the  most  humble-minded  could  hardly  blamfe,  his  poor  father 
had  been  married ;  a  pair  of  olive-coloured  plush  shorts,  white 
lamb's-wool  stockings,  and  laced  boots.  Although,  through 
th6  weakness  of  the  human  imagination,  it  was  difficult  to  keep 
pace  with  the  fancy  of  this  fine  penman  and  very  worthy  man, 
yet  it  was  evident,  that  even  his  slender  acquaintance  with  the 
mythology  of  the  ancient  world,  was  the  cause  of  vast  gratifi- 
cation, and  that  it  is  desirable  to  extend  to  as  many  as  possible 
the  opportunities  of  cheap  and  varied  pleasure.  It  is  true,  that 
knowledge  is  generally  diffiised,  and  to  a  remarkable  degree, 
but  it  is  merely  superficial :  there  never  was  a  time  since  the 
restoration  of  learning,  when  men  of  soHd  and  extensive  ac- 
quirements, when  men  really  learned,  were  more  rare  than  they 
now  are  in  Great  Britain.  Hence  people  read  but  superficially, 
and  our  authors  write  for  such  readers  only  :  if  they  consulted 
authorities,  and  probed  to  the  bottom  of  subjects,  or  even  went 
a  little  more  than  skin-deep,  works  like  Hume's  History  of 
England  would  never  have  been  highly  prized  ;  still  less  would 
Mitford  have  ventured  upon  the  daring,  but  dull,  misrepresen- 
tations which  form  what  he  presumes  to  call  a  history  of 
Greece.  There  is,  to  our  disgrace,  little  encouragement  shown 
to  any  author,  unless  he  flatters  the  narrow  prejudices  that 
form  the  small  circle  of  modern  literature.  It  should  seem  that 
the  meddling  persons,  who  generally  contrive  to  get  the  super- 
intendence of  libraries,  find  the  ignorance  of  the  public  favour- 
able to  their  ambition.*     Our  Universities  are  exceedingly  expen- 

•  No  one,  for  example,  a  degree  above  the  illiterate  idiot  would  be 
taken  by  such  an  argument  as  this— that  a  man,  who  promised  another  to 
comply  with  his  wishes,  and  not  to  do  a  particular  act  which  was  then 
disagreeable  to  him,  when  the  other  contracting  party,  in  consequence  of 
the  growth  of  his  intellect  bus  changed  his  mind,  and  requests  him  to  do 
that  very  act,  which  he  had  formerly  made  him  promise  not  to  do ;  although 
he  is  very  desirous  to  oblige  him,  he  is  yet  bound  by  his  very  promise  to 
comply  with  the  wishes  of  the  other,  not  to  comply— that  is  to  say,  that 
the  king,  by  his  agreement  with  the  people  of  England,  by  their  repre- 
sentatives, in  the  coronation  oath,  to  recognize  the  voice  of  the  people  as 
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sive  and  very  inefficient :  the  rich  only  can  repair  thither ;  and  the 
poor  alone,  who  seek  to  live  on  alms,  remain  there.  Other  per- 
sons are  obliged  to  pick  up  a  scanty  education,  as  they  can ;  the 
lower  branches  of  all  professions  are  filled  with  men  who,  in 
comparison  even  with  the  ill-educated  wealthy,  are  but  half 
educated  ;  their  ignorance  is  the  cause  of  much  degradation  to 
the  profession  to  which  they  belong,  and  of  great  inconvenience 
to  the  public.  These  evils  are  severely  felt  in  the  legal  pro- 
fession ;  tautology  is  resorted  to  by  the  inferior  members  as 
the  means  of  extorting,  if  not  an  ample,  at  least  a  less  niggardly 
remuneration ;  in  most  cases  it  is  resorted  to  as  the  means  of 
obtaining  payment ;  it  is  the  resource  also  of  weakness,  which 
cannot  give  a  value  in  the  quality,  and  therefore  is  compelled 
to  supply  a  lai^e  quantity,  and  it  often  proceeds  from  timidity, 
or  ignorance  oi  the  nature  of  language.  Unless  the  deep  dark- 
ness of  ignorance  had  long  overspread  the  land,  our  special 
pleaders  and  conveyancers  would  not  bury  a  small  morsel  of 
meaning  under  sucn  masses  of  unmeaning  jai*gon;  nor  would 
the  style  of  our  Acts  of  Parliament  have  grown  luxuriant  with 
such  a  barbarous  diffuseness.  A  very  slight  degree  of  scholar- 
ship would  teach  our  draughtsmen  that  to  seek  to  express  all 
is  a  vain  attempt ;  that  much  must  be  always,  after  the  utmost 
efforts  of  tautology,  left  to  implication,  to  ellipses,  to  be  under- 
stood and  inferred.  It  has  been  said,  that  even  in  the  shortest 
sentence,  as  "  I  will  give  you  a  shilling,"  if  all  were  to  be 
written  at  length  that  is  thereby  comprehended,  the  whole 
world  would  not  contain  the  books ;  and  it  has  been  bitterly 
observed,  in  reference  to  the  practice  of  endeavouring  to  leave 
nothing  to  be  understood,  that  our  conveyancers  and  special 
pleaders,  and  particularly  the  framers  of  our  statutes,  take  it 
for  granted,  and  somewhat  rashly,  that  all  their  readers  are, 
like  themselves,  totally  ignorant  of  all  things,  and  utterly  inca- 
pable of  understanding  any  thing.  It  is  not  only  in  our  deeds, 
pleadings,  and  statutes,  that  we  are  such  severe  sufferers  from 
verbosity ;  in  the  voluminous  rubbish  of  our  innumerable 
Reports,  l3esides  the  prolix  decision  of  a  case,  generally  unim- 

the  voice  of  God,  and  not  to  attempt,  as  James  II.  attempted,  to  intro- 
duce popery  into  the  realm  against  their  wishes,  is  solemnly  bound  to 
resist  their  wishes,  by  his  promise  to  comply  with  their  wishes,  and  is 
compelled  to  refuse  to  accord  to  the  Catnolics  that  emancipation  and 
equality  of  rights,  which  are  essential  to  the  public  peace,  and  m  accord- 
ance with  the  spirit  of  the  times.  In  order  that  this  most  consummate 
effort  of  human  effrontery,  the  assertion,  that  a  promise  to  oblige  binds 
the  promiser  never  to  oblig^e,  might  have  even  a  remote  chance  of  success, 
the  most  entire,  total,  and  brutal  ignorance  was  indispensable;  and  so 
^Ith  many  other  impositions  which  arc  still  inflicted  upon  us. 
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portant  in  itself  we  are  compelled  to  wade  through  whatever 
the  prattling  anility  of  a  garrulous  judge  has  chosen  to  utter  in 
consumption  of  the  time  of  the  public.  Unless  ignorance  were 
so  universal  that  men  knew  not  the  mischiefs  it  produces,  and 
had  forgotten  the  advantages  of  learning,  we  should  not  see  in 
public  and  judicial  situations  men,  who  either  absolutely  know 
nothing,  or  nothing  save  their  little  narrow  science,  and  whoi 
by  consequence,  do  not  know  that  well ;  and  uneducated  persons 
would  meet  with  ridicule,  rather  than  attention,  if  with  an 
intent  to  cover  their  own  nakedness  at  the  expense  of  another, 
they  should  presume  to  say,  such  an  one  knows  much  else, 
therefore  he  cannot  know  that.  In  like  manner,  a  man  is  some- 
times said  to  be  a  good  logician,  because  he  is  that  and  nothing 
else,  and  ignorant  people  infer,  that  a  man  who  has  much 
higher  qualities  is  not  a  logician,  and  cannot  reason.  As  if  it 
were  asserted  of  some  blockhead,  who  can  neither  read  nor 
write,  that  he  is  a  good  sleeper,  and  inferred  from  thence,  that 
he  who  can  read  and  write,  can  never  sleep.  If  nature  had 
been  nothing  more  than  a  good  logician,  we  should  not  have 
this  beautiful  world,  in  the  creation  of  which  so  much  fancy 
and  invention  are  shown.  A  man  who  knows  but  one  thing, 
if  it  be  possible  to  know  any  thing  singly  and  alone,  is  bigoted 
and  intolerant;  a  judge  who  knowsj  nothing  but  his  law  (and 
such  have  sometimes  unhappily  disgraced  the  bench)  is  ready 
for  any  oppression  :  persons  of  this  kind  have  industriously 
propagated  a  rumour,  both  false  and  mischievous,  that  a  man 
who  knows  any  other  part  of  knowledge,  cannot  be  a  good 
lawyer ;  but  in  truth  a  barbarian,  who  is  ignorant  of  every  thing 
but  law,  ought  never  to  be  raised  to  any  important  post.  We 
shall  invariably  find  that  various  knowledge  induces  liberality, 
and  a  spirit  of  toleration. 

Respecting  the  proper  remedy  for  these  crying  evils,  in  order 
to  abate  the  nuisances  complained  of,  and  to  restore  to  the 
public  their  just  rights — to  which  the  claim  is  not  the  less 
lawful  and  righteous,  because  the  exercise  of  them  has  long 
been  suspended — it  would  be  a  convenient  and  profitable  thing 
to  appoint  a  commission,  to  consist  of  two  or  three  persons, 
other  than  priests,  who  know  what  books  are,  and  what  libraries 
ought  to  be,  to  inquire  into  the  state  of  public  libraries  through- 
out England ;  of  the  number  and  kind  of  books  they  contain, 
of  the  regulations  for  admission,  of  the  times  when  the  libraries 
are  open,  and  of  the  number  of  persons  who  have  been  admitted 
within  a  given  time.  It  will  be  said,  that  as  no  accounts  have 
been  kept,  it  will  be  impossible  to  make  an  exact  return  of  the 
number  of  visitors,  but  let  commissioners  take  the  largest  num.- 
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ber  that  even  the  persons  who  may  fancy  they  have  an  interest 
in  augmenting  it  will  ventm'e  to  give.  There  are  more  public 
books  in  this  country  than  in  any  other  in  the  world,  but  we  re- 
peat they  are  more  closely  locked  up :  it  is  a  sacred  duty  to  inquire 
into  these  matters,  and  as  we  have  at  last  an  administration  of 
which  some  of  the  members  at  least,  do  hot  openly  boast  of  their 
disposition  to  neglect  and  contemn  their  duty,  nor  take  credit 
to  themselves,  as  heretofore,  for  being  as  free  from  any  tincture 
of  letters  as  Goths  or  Vandals,  we  are  not  altogether  without 
hope  that  such  an  inquiry  may  be  set  on  foot.  The  report  of 
the  commissioners  would  excite  great  astonishment :  first,  on 
account  of  the  prodigious  wealth  which  the  public  possess,  in 
books  and  MSS.,  and  all  the  means  of  knowledge ;  secondly, 
because  of  their  utter  uselessness ;  and  that  mean  jealousy, 
ignorance,  and  idleness,  have  contrived  to  make  unavailing 
these  stupendous  resources,  and  to  paralyse  and  render  torpid 
such  gigantic  strength.  It  should  also  be  inquired  in  what 
manner,  and  by  what  changes,  these  means  could  be  rendered 
efficient  to  the  utmost  extent ;  and  perhaps,  likewise,  in  order, 
to  satisfy  all  possible  scruples,  by  whom,  and  when,  the  various 
collections  were  presented  to  the  public.  The  spare  books 
alone,  supposing  that  any  are  now  used,  or  supposing  even  that 
many  wiU  hereafter  be  used,  at  Oxford,  and  the  libraries  of  the 
chapters  of  cathedral  churches,  which  rot  unheeded  in  solitary 
country  towns,  would  of  themselves  not  only  supply  a  splendid 
library  for  the  London  University,  but  would  furnish  many 
noble  reading-rooms  for  the  public  indifferent  quarters  of  the 
metropolis,  and  in  the  large  towns.  It  would  be  easy,  without 
injuring  any  one,  or  any  city,  to  make  a  good  library  for  the 
London  University,  of  duplicates,  or  even  of  quadruplicates : 
it  was  reported  at  one  time,  that  a  distinguished  collector, 
equally  remarkable  for  learning  and  liberality,  had  intended  to 
present  his  duplicates,  which  would  alone  form  no  incon- 
siderable collection,  to  the  University  of  Oxford :  as  he  can 
have  no  reason  to  be  especially  grateful  to  that  body,  and  as 
he  is  sufficiently  acquainted  with  the  state  of  learning  there,  to 
know  how  useless  any  such  present  would  be,  all  men  who 
wish  well  to  letters  and  to  their  country,  would  hope,  that  he 
should  be  disposed  rather  to  turn  the  stream  of  his  generosity 
into  a  more  useful  channel.  A  donation  to  Oxford  would  now 
be  lost  in  the  long  catalogue  of  unused  gifts ;  but,  as  sir  Thomas 
Bodley  has  rendered  himself  immortal  by  his  munificence, 
which  was  at  that  time  duly  appreciated  by  the  persons  on 
whom  it  was  bestowed,  so  a  liberal  benefactor,  by  a  well*- 
applied  donation  of  books,  might  now  confer  a  vast  benefit  on 
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his    country^  and    build  himself  a  mausoleum  which  would 
preserve  his  name,  as  long  as  books  endure. 

The  objections  that  would  be  raised  against  disturbing  the 
present  arrangements  of  public  libraries,  and  interfering  with 
the  dispositions  of  deceased  founders,  are  answered  simply  by 
being  stated  with  fairness  and  candour.  The  intention  of  the 
founders  of  libraries,  and  of  similar  benefactors,  was  doubtless 
to  promote  learning,  and  the  subsisting  rules  were  fraFued  with 
that  view  :  if  they  have  sometimes  failed  in  their  object,  we 
cannot  doubt  that  those  excellent  persons  would  rejoice  th^t 
they  should  be  remodelled  and  made  more  efficacious  ;  and,  if 
they  could  know  them,  they  would  indubitably  be  gratified  by 
our  pious  efforts.  No  one  but  a  bigot,  stupid  and  mcitpable  of 
understanding  any  thing,  and  strangely  ignorant  of  the  real 
nature  of  rights,  would  complain  of  sucn  changes  as  being  an 
infringement  of  the  right  of  property,  or  a  violation  of  testa- 
mentary disposition  and  foundation.  The  worthy  persons  who 
now  have  the  care  of  literary  benefactions  are,  and  we  ai^ 
bound  in  justice  to  believe  them  to  be,  trustees  for  the  public, 
and  honest,  conscientious  trustees,  not  public  enemies  and 
impediments  to  learning.  Donations  £ind  bequests  have  always 
been  made  by  persons  who  were  desirous  of  encouraging  educa- 
tion, and  whenever  they  have  left  any  regulations  as  to  the 
mode  of  using  their  bounty,  their  motive  was,  that  it  might  be 
rendered  thereby  more  useful ;  but  if,  by  change  of  times,  or 
otherwise,  it  has  been  found,  through  experience,  that  the 
method  enjoined  has  proved  ineffectual,  and  that  a  better  might 
be  devised,  to  adopt  such  a  change  is  merely  to  put  in  execu- 
tion the  intention  of  the  testator,  or  donor,  and  not  to  set  it 
aside.  To  pretend,  therefore,  as  some  ignorant  little  factious 
priests  pretend,  that,  when  the  object  of  a  patron  was  to  encou- 
rage learning,  to  assist  him  in  his  object  is  in  fact  to  thwart 
him,  is  so  absurd,  that  it  can  only  be  compared  to  that  most 
extraordinary  and  audacious  sophism,  which  has  been  invented, 
to  strain  the  coronation  oath  to  purposes  of  intolerance,  and  to 
turn  a  compact  entered  into  between  the  sovereign  and  the 
people  for  their  mutual  advantage  and  security,  to  the  bane  and 
detriment  of  the  people,  and  the  destruction  of  the  monarch. 
It  may  be  doubted,  whether  with  the  good  all  becomes  good, 
but  it  is  certain,  that  with  the  evil  every  thing  is  readily  turned 
to  evil.  Whatever  may  be  said  about  a  reverence  for  the  will 
of  testators,  will  be  but  a  pretext :  the  plain  truth  is,  that  all 
fanatics  dislike  books,  from  the  caliph  Omar,  who  was  able  to 
burn  a  whole  library  at  once,  because  whatever  it  contained  in 
contradiction  of  the  Koran  was  false^   and   whatever   book 
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asserted  the  same  doctrines  was  superfluous,  down  so  low  as 
George  Whitefield,  who  boasts  of  a  book- drowning  exploit  of 
his,  ijPL  his  Journal,  p.  70. 

It  may  be  that  the  estimable  persons,  who  are  hostile  to  the 
education  of  the  people,  will  talk  on  the  point  of  vested  interests 
and  vested  rights.  It  is  fit,  therefore,  that  the  nature  of  these 
rights  and  interests  should  be  accurately  understood  ;  it  is  pre- 
cisely the  vested  interest  of  the  dog  in  the  manger ;  not  the 
right  to  enjoy,  but  the  right  to  prevent  others  from  enjoyinff, 
ami  that  is  mdeed  a  most  sacred  right :  if  that  be  violated^ 
farewell  to  our  liberty. 

Vast  tracts  of  country  in  North  America  have  never  been 
cultivated :  let  us  imagine  that  a  set  of  persons  claim  a  rights 
not  to  cultivate  the  land  themselves,  but  to  prevent  others  trom 
meddling  with  it,  that  no  one  should  ever  use  it,  and  we  have 
at  once  a  parallel  case  of  vested  right.  Latona  was  thirsty,  and 
sought  to  drink  of  a  brook  ;  the  rustics  of  Lycia  envied  her  this 
cheap  refreshment,  not  that  they  were  water-drinkers  them- 
selves any  more  than  the  guardians  of  our  public  libraries  are 
readers  ;  but,  for  the  malignant  pleasure  of  preventing  her,  they 
leaped  into  the  water,  and  made  it  muddy ;  she  wished  that  they 
might  always  continue  there,  and  they  wei-e  turned  into  frogs, 

''  Quid  prohibetis  aquas  ?  usus  communis  aquarum  est/' 

The  men  who  would  prevent  us  from  drinking  at  the  commoit 
streams  of  knowledge,  who  would  shut  up  our  books  and  shut 
us  out  of  our  libraries,  ought,  as  far  as  we  are  able  to  effect  it, 
speedily  to  be  turned  into  frogs ;  that  is,  they  ought  to  be 
thrown  into  the  nearest  river,  with  such  previous  precautions 
as  would  insure  their  remaining  there  for  a  sufficiently  long  time 
to  give  the  experiment  a  fair  trial. 


Art.  V. — Original  Letters^  Illustrative  of  English  History  ;  including 
numerous  Royal  Letters  .-from  Autographs  in  the  British  Museum,  and 
one  or  two  other  Collections.  With  Notes  and  Illustrations  by  Henry 
Ellis,  F.  R.  8.  Sec.  8.  A.  Keeper  of  the  Manuscripts  in  the  British 
Museum.  Second  Series.  Four  vols.  8vo.  Harding  and  Lepard. 
1827. 

THHE  favourable  manner  in  which  Mr.  Ellis's  First  Series  of 
Original  Letters  was  received  has,  fortunately,  stimulated 
him  to  collect  and  publish  a  Secgnd ;  and  as  such  documents 
are  of  the  utmost  value  in  an  historical  point  of  view,  we  hasten 
to  mak^  our  readers  acquainted  with  their  merits^ 


128  EUIs^s  Original  Letters,  July 

• 

Upon  the  importance  of  contemporary  Correspondence  for 
the  illustration  of  history,  there  can  scarcely  be  two  opinions  ; 
but  it  is  not  so  much  from  the  mere  official  letter  from  one 
minister  to  another,  or  from  a  minister  to  an  ambassador,  that 
the  real  merits  of  political  transactions  are  to  be  elicited,  as  from 
their  private  communications ;  and  still  more,  from  domestic 
letters,  by  which  expression  we  mean  all  letters  not  of  a  public 
nature,  and,  of  course,  letters  between  relations  and  friends. 
The  former  merely  inform  us  of  a  certain  fact,  or  of  the 
commands  or  wishes  of  the  sovereign  upon  some  particular  cir- 
cumstance ;  but  from  the  other,  besides  the  picture  which  they 
exhibit  of  the  manners  and  customs  of  the  period  in  which 
they  were  written,  we  often  learn  the  secret  causes  in  which 
political  events  had  their  source ;  and  the  machinery  by  which 
they  were  accomplished.  Sometimes,  too,  they  present  us  with 
the  opinions  of  contemporaries  upon  their  merits,  and  the 
motives  of  the  individuals  connected  with  them:  in  a  word, 
private  letters  draw  up  the  political  curtain,  and  the  intrigues  of 
courtiers,  or  the  treachery  of  statesmen,  are  frequently  exhibited 
to  our  view  in  all  their  truth  and  deformity.  Independently  of 
these  claims  upon  our  attention,  familiar  correspondence  pos- 
sesses a  charm,  inferior  only  to  autobiography,  of  the  nature  of 
which  it  indeed  often  partakes  ;  for  besides  containing  all  which 
the  generality  of  readers  care  to  know  of  past  ages,  there  is  an 
indescribable  pleasure  in  exploring  the  real  merits  of  those 
transactions  in  our  history  of  which  all  have  read,  and  of 
prying  into  secrets  which  were  never  intended  to  be  divulged. 

As  sources  of  information  on  history  and  biography,  as  well 
as  on  the  morals,  customs,  and  manners  of  society,  **  Original 
Letters  "  are  beyond  all  comparison  the  most  accurate  and 
valuable.  We  have,  as  it  were,  the  testimony  of  witnesses  to 
guide  our  judgment;  and  though,  it  is  true,  we  do  not  possess 
the  means  of  subjecting  them  to  an  advocate's  greatest  resource, 
a  cross-examination,  they  are  not,  on  the  other  hand,  intimi- 
dated by  the  brow-beating  of  juridical  assurance,  agitated  by 
appearing  in  a  crowded  court  before  an  appalling  array  of  wigs 
and  gowns,  or  terrified  at  the  awful  solemnity  of  the. judgment- 
seat.  They  deliver  their  evidence  in  a  cool  and  unembarrassed 
manner;  and  having  no  inducement  to  assert  what  is  false, 
unless  they  are  written  with  some  obvious  purpose,  they 
tell  us  what  they  believed  to  be  true,  occasionally  alloyed 
however,  as  all  human  conduct  must  be,  by  misconceptions  or 
erroneous  conclusions.  Thus,  private  letters  are  infinitely  more 
Valuable  than  oflScial  correspondence  ;  for  though  the  latter  may 
pot  always  give  a  false  account  of  the  actions  or  motives  of 
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sovereigns  or  statesmen,  or.  fi-om  considerations  of  political 
expediency,  either  state  what  is  false,  or  give  improper  colour- 
ing to  what  is  in  itself  true ;  they  are  at  all  times  cold,  formal^ 
and  repulsive.  We  peruse  them,  because  it  is  necessary  for 
historical  purposes  that  we  should  be  acquainted  with  their 
contents ;  but  we  are  always  glad  when  we  arrive  at  the  signa- 
ture, and  eagerly  seek  relief  from  their  petrifying  style,  in 
the  natural,  unreserved,  and  interesting,  communications  of 
friendship. 

For  these  reasons,  although  numerous,  we  had  almost  said 
innumerable,  volumes  oT  "  Original  Letters  *^  have,  at  different 
times,  been  published,  those  only  have  become  popular  which 
abound  in  private  correspondence ;  and  profiting  by  a  know- 
ledge of  this  circumstance,  Mr.  Ellis  has  wisely  formed  his 
valuable  collection  much  more  of  private  than  of  pubhc  letters, 
though  he  has  not  failed  to  introduce  such  of  the  latter  as 
appeared  to  him  to  be  of  peculiar  interest. 

Mr.  Ellis's  Second  Series  commences  with  a  letter  from 
Reginald  lord  Grey,  of  Ruthyn,  to  Henry  V.,  when  prince  of 
Wales,  relative  to  the  breaking  out  of  Owen  Glyndowr's  rebel- 
lion, in  1400,  and  terminates  with  a  letter  from  Mr.  Burke  to 
Mr.  Wilmot,  in  1795,  thus  embracing  a  period  of  very  nearly 
four  hundred  years.  In  estimating  the  judgment  of  the  Editor 
in  extending  his  coUecrion  over  so  extensive  a  space,  it  is  but 
fair  to  consider  his  plan.  We  mean  no  disrespect  to  him 
when  we  say  that  we  presume  it  was  his  chief  object  to  pro- 
duce a  work  which  would  be  popular,  or  in  other  words,  which 
would  sell;  and  though  he  properly  resolved  that  even  the 
dullest  antiquary  of  the  dullest  of  all  societies  should  occa- 
sionally find  food  suited  to  his  palate,  that  resolution  was  sub- 
servient to  the  grand  outline  of  his  arrangement,  and  he  has 
therefore  provided  entertainment  for  all  classes.  The  reader 
whose  historical  inquiries  do  not  extend  beyond  the  reign  of 
George  I.  would  not  purchase  a  collection  which  ended  with 
that  of  Charles  II. ;  and  at  the  same  time  that  the  taste  of 
those  who  care  little  for  events  after  that  period  has  been 
catered  for,  the  more  modem  investigator  has  not  been  neg- 
lected. Thus  Mr.  Ellis  has  fluttered  like  the  bee  over  the 
sweets  of  the  garden  which  is  committed  to  his  superintendence ; 
sucking  now  from  this,  now  from  that  flower,  such  treasures  as 
suited  his  plan ;  here  a  bit  for  the  antiquary  of  the  fifteenth, 
and  there  a  mor^eau  for  him  of  the  sixteenth,  century.  Another 
flight  stored  him  with  a  fragment,  redolent  of  dust,  for  a 
third  class  ;  and  having  no  other  object  in  his  excursions  than 
what  would  be  agreeable  to  the  public,  he  had  little  besides 

VOL,  Vtll,— W,B.  K     ^ 
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mere  mechanical  labour  to  undergo  in  providing  materials  for 
the  volumes  before  us.  If  what  he  found  would  not  do  for  thi^ 
historian,  it  perhaps  suited  the  literary  antiquary  ;  but  if  too 
trifling  even  fot  him,  it  might  amuse  the  general  reader.  His 
work,  then,  is  an  historical  melange  for  both  sexes  and  all  ages  ; 
a  piece  of  literary  mosaic,  which  tnust  be  viewed  as  a  whole  to  be 
judged  of  with  fairness ;  and  though  we  know  that  this 
"  Series  "  has  been  looked  upon  as  wearing  too  much  the  appear- 
ance of  "  book-making,''  we  defend  Mr.  Ellis  from  the  reproach, 
because  it  was  manifestly  his  object  to  make  a  book  which 
would  be  tead.  He  knew,  or  if  he  did  hot,  there  is  scarcely  a 
single  author  who  has  written  on  English  history,  or  in  illus- 
tration of  history,  but  would  have  told  him,  that  if  he  had 
imitated  any  former  editor  of  a  similar  work,  by  confining 
himself  to  a  pdrticular  plan  or  a  particular  period ;  if  he  had 
selected  only  \Vhat  was  valuable,  and  omitted  what  is  simply 
'^amusingy'^  instead  of  realizing  a  handsome  remuneration  for 
his  labours,  he  would  in  a  few  months  have  seen  no  other  bills 
than  those  of  his  printer  and  stationer.  He  has  then,  wisely, 
for  his  pocket  at  least,  preferred  a  little  reputation  and  a  great 
deal  of  money,  to  no  money  and  an  abundance  of  feme  ;  but  he 
must  be  contented  to  submit  to  the  suspicion  of  having  eo- 

3 netted  with  the  book-buyers,  and  submitted  not  a  little  to  the 
icta  of*  the  book-venders.  There  is  an  air  of  quackery  in 
his  notes,  which  is  totally  irreconcileable  with  the  situation 
which  Mr.  Ellis  occupies  m  the  literary  world,  and  which  can 
only  be  explained  by  attributing  it  to  too  familiar  an  association 
with  his  publisher.  Of  the  merits  of  those  notes  we  shall  have 
further  occasion  to  speak,  and  in  citing  them  iexactly  as  they 
occur,  we  shall  exhibit  the  "  Warren's  Blacking  *'  system  which 
he  has  unfortunately  imitated  ;  but  our  remark  equally  applies 
to  the  typographical  flourish  of  trumpets  with  which  every 
thing  that  is  at  all  extraordinary  is  introduced.  Large  capitals 
and  small  capitals,  stars,  and  notes  of  admiration,  glitter  in  over- 
whelming profusion ;  and  the  innumerable  changes  which  are 
rung  upon  them  would  throw  even  the  composer  of  bills  for 
Hunt's  roasted  coffee  into  despair.  The  sooner  a  disagreeable 
duty  is  performed,  the  better  for  both  parties ;  and,  in  proceeding 
to  select  from  these  volumes  such  extracts  as  are  most  important 
and  interesting,  we  shall  present  our  readers  with  ample  means 
of  estimating  the  merits  of  Mr.  Ellis's  labours. 

All  the  letters  of  the  reign  of  Henry  IV.  relate  to  Owen 
Glyndowr's  rebellion :  "  they  are  in  number,"  Mr.  Ellis  says, 
"  fourteen,  and  are,  with  one  exception,  new  to  history."  Lord 
Grey,  of  Ruthyn,  having  been  (ordered  to  proceed  against  the 
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Wehh,  he  wrot^  to  the  prince  of  Wales,  afterwards  Itenry  V., 
aeknotviedging  the  receipt  of  that  brdet,  and  requested  "  i 
itioofe  Iplfeyner  commyssioun  then  I  have  yit,  to  taken  hem  in  the 
Kyng^s  gfoiinde,  other  in  the  erles  groiind  of  the  marsh,  other 
in  the  erles  of  Aruildele,  or  in  any  lord^s  gfburld  of  North 
Wales;'*  and  after  assuring  the  prinde  that  he  will  do  every  thing 
in  his  pdwfef,  adds,  "  but  worshipfuU  and  gracious  lorde,  ye 
in6§t  cortiaunden  the  kynges  officers  in  every  countree  to  do  the 
sftine/*  Lord  Grey  tnen  says,  that  at  the  same  moment  he 
re(ielved  the  king's  despatch,  '*  the  strongest  thiefe  of  Wales'* 
iSent  him  a  letter,  which  he  incloses,  and  to  which  we  allude^ 
because  the  ejttratit  which  Mr.  Ellis  has  given  from  it,  shows 
that  it  wafe  concluded  in  rhyme,  an  anomaly  which  the  editor 
has  nbt  only  omitted  to  pomt  out,  but  he  has  differed  from  the 
MS.,  by  coMmendng  tne  words,  which,  if  placed  as  rhymes, 
w6uldi)'egin  each  line,  with  a  small  letter  instead  of  a  capital, 
the  •'  strongest  thiefe  of  Wales"  Was,  we  are  told,  "  Griffith  ap 
David  ap  Griffith,  One  of  Qlyndowr*s  most  strenuous  partisans. 
His  epistle,  indeed,  is  of  ii  batbarous  charafcter,  and  bi^eathes 
more  (if  SaVAg6  Waifate  than  of  chivalry/*  After  denying  that  he 
had  eVef  Vibkted  the  king's  laws,  he  complains  that  Qfey's  men 
'*  halh  stolie  our  horses  out  of  our  park,  and  thou  recettour  of 
them,  we  hope  that  thou  and  thy  men  shall  have  that  ye  hate 
deserved.  For  us  thinketh,  though  John  Welle  hath  done  as 
thou  abbven  has  certified,  thinketh  that  that  should  not  Ini 
wfdkeft  toward  us : 

'^  But  we  hope  we  shall  do  the  a  privy  thing  j 

A  rope,  a  ladder,  and  a  ryng. 

High  on  gallows  for  to  henge ; 

And  thus  shall  be  your  eridyng  3 

And  he  that  made  the  be  therto  helpyng  *, 

And  we  on  dUr  behalf  shall  be  well  willyng. 

For  thy  lettre  is  knowledging." 

'*  Written,'*  &c.— Vol.  i.  p.  6. 
Another  letter  from  Ap  Griffith  to  Grey  is  properly  inserted 
in  the  text,  in  which  he  defends  his  own  conduct,  again  com- 
plains that  Grey's  men  had  stolen  his  horses,  and  thus  con- 
cludes : — 

*  And  hit  was  told  me  that  ze  ben  in  purpos  for  to  make  zour  men 
bran  aild  sle  in  qwade  soeuer  cuntre  that  I  be,  and  am  sesened  in. 
With  owten  doute  as  mony  men  that  ze  sleu  and  as  mony  howsin  that 
ze  bran  for  my  sake,  as  mony  wol  I  brati  and  sle  for  zouf  sake  5  and 
dcrnte  riot  Twolle  haue  both  bredde  and  ale  of  the  best  that  Is  ih  zour 
lordschip.  I  craft  fto  niore,  but  Gode  kepe  *bUr  wbrschipfull  astate  ift 
prosperite/ — Vol.  i.  p.  7. 

k2 
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Mr.  Ellis's  notes  to  the  letters  relative  to  Glyndowr  are  valu- 
able ;  but  the  chief  fact  of  historical  interest  connected  with 
them  is  that  Henry  V.  went  in  person  to  the  war  in  Wales. 
This  appears  from  a  letter  "  Depar  le  Prince"  datedat  Shrews- 
bury, on  the  16tb  of  May  1401,  in  which,  "  by  way  of 
news,"  he  states,  that  he  had  been  lately  informed,  that  Owen 
de  Glyndowr  had  assembled  his  forces,  and  those  of  other 
rebels  adhering  to  him,  to  a  great  extent,  proposing  to  march, 
or  set  out,*  and  also  to  fight,  if  the  English  resisted  him,  for 
so  he  avowedf  [not  "  vaunted  to  his  people :"]  "  wherefore  we 
took  our  forces,  and  marched  to  a  place  of  the  said  Oweyn, 
well  built,  which  was  his  principal  mansion,  called  Saghom,  where 
we  thought  we  should  have  found  him,  if  he  had  an  inclination 
to  fight  in  the  manner  he  had  said ;  but  on  our  arrival  there,  we 
foundnobody  [no  one],  and  therefore  caused  the  whole  place  to  be 
burnt,  and  several  other  houses  near  it  belonging  to  his  tenants. 
We  thence  marched  straight  to  his  other  place  of  Glyndowry 
to  seek  for  him  there,  and  we  caused  a  fine  lodge  in  his  park  to 
be  destroyed  by  fire,  and  laid  waste  all  the  country  around  " 
[Vol.  i.  p.  12].  The  prince  then  says,  they  haltea  there  all 
night ;  that  several  of  his  people  having  sallied  into  the 
countiy,  they  captured  one  of  Owen's  chieftains,  who  offered 
600^.  for  his  ransom  to  preserve  his  life,  which  sum  he  promised 
to  raise  in  a  fortnight ;  but  the  proposal  was  not  accepted,  and 
he  was  put  to  death  with  several  others  who  were  made  prisoners 
on  the  same  occasion.  One  of  the  prince's  esquires  was  sent 
with  the  letter ;  and  as  a  specimen  of  the  way  in  which  such 
documents  were  concluded,  and  the  great  similarity  in  this 
respect  between  ancient  and  modern  despatches,  Henry'^s  exact 
words  will  be  quoted  :  "  And  in  order  to  give  you  full  intelli- 
gence of  this  march  of  ours,  and  of  every  thing  that  has  occurred 
here,  we  send  to  you  our  well-beloved  esquire,  John  de  Water- 
ton,  to  whom  you  will  be  pleased  to  give  entire  faith  and 
credence  in  what  he  shall  report  to  you  touching  the  news  above 
mentioned  "  [Vol.  i.  p.  13].  And  again  in  a  letter  to  the  king, 
from  Hereford,  announcing  the  defeat  of  the  Welsh  on  the  llflhi 
of  March,  1405 :  '^  And  to  inform  you  fully  of  all  that  has 
been  done,  I  send  you  a  person  worthy  of  credit  therein,  my 
faithful  servant,  the  bearer  of  this,  who  was  at  the  engagement 
[fait],  and  performed  his  duty  well,  as  he  has  always  done'' 
[Vol.  i.  p.  41].     Thus,  too,  Edward  the  Bkck  Prince,  after  the 

*  Chivachier,  aller  k  cheval,  marcher.  Chevauch^e,  course  faite  k  cheval, 
Boquefort,    Mr.  Ellis  has  rendered  it  "  to  commit  inroads. ' 
f  Avantoit,  avanter^  alleguer  des  raisons«  Jbid, 
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battle  of  Poictiers,  sent  his  dearly-beloved  batchelor  sir  Neel 
Loring,  his  chamberlain,  with  a  letter  to  the  mayor  and  citizens 
of  London,  with  news  of  that  event,  "  who,  having  full  know- 
ledge of  the  circumstances,  would  more  plainly  inform  you 
than  we  can  write,"  whilst  in  his  communication  of  it  to  the 
bishop  of  Worcester,  he  says,  *'  The  names  of  those  taken  and 
killed,  we  send  you  by  our  vei^  dear  batchelor  sir  Roger  de 
Cottesford,  the  bearer  of  these."*  The  only  difference  in  this 
respect  between  the  despatches  of  those  times  and  of  the  present 
is,  that  *'  the  bearer '*  is  now  generally  recommended  to  *'  your 
lordship's  protection,"  and  obtains  promotion,  and  sometimes 
also  a  handsome  gratuity  in  money. 

A  letter  from  the  mayor  and  burgesses  of  Cairleon  to  those 
of  Monmouth  presents  a  singular  proof  of  Owen  Glyndowr*s 
superstition.  The  editor  has  justly  observed,  "  Henry  IV.  and 
Glyndowr  were  both  worked  upon  by  ancient  predictions,  and 
each,  it  is  possible,  sought  the  type  of  the  other  in  those 
numerous  prophecies  which  our  ancestors  in  the  13th,  14th« 
and  1 6th  centuries  were  so  fond  of  considering  as  in  a  state  of 
prQgressive  accomplishment," 

'  And  flforthermor  we  do  yow  to    understonde  that   Oweine  the 

es  in  the  ton  of  Kairm'then  he  sende  after  Hopkyn  ap 

Thomas  of  Gower  to  come  and  speke  with  hym  upon  trewes  j  and 
when  Hopkyn  come  to  Owein^  he  preiede  him,  in  as  meche  as  he  huld 
hym  maister  of  Brut,t  that  he  should  do  hym  to  understonde  how  and 
what  maner  hit  schold  be  falle  of  hym  j  and  he  told  hym  wittliche 
that  he  schold  be  take  with  inne  a  bref  tyme  -,  and  the  takyng  schold 
be  twene  Kayrmerthen  and  Gower  j  and  the  takyng  schold  be  under 
a  blak  baner :  knowelichyd  that  thys  blake  baner  scholde  dessese 
hym,  and  nozt  that  he  schold  be  take  undir  hym/ — Vol.  i.  p.  23. 

We  notice  a  letter  in  p.  25  from  sir  Edmund  Mortimer  to  his 
tenants,  announcing  his  coalition  with  Owen  Glyndowr,  to 
which  Mr.  Ellis  has  added  some  useful  remarks,  showing, 
that  it  proves  the  error  into  which  several  of  our  historians 
have  fallen  in  considering  that  Edmund  earl  of  March  was 
taken  prisoner  by  Glyndowr,  instead  of  his  uncle  sir  Edmund 
Mortimer,  because  we  wish  to  correct  an  error  of  some  im- 
portance in  the  translation.  It  commences,  "  Treschiers  et  bien 
amez  vouz  salue  mielx  souvent,  et  vous  face  a  entendre  que 
Oweyn  Glyndor  ad  moeue  une  querelle,  la  quelle  est  tielle,  qe 
si  le  Roy  Richard  soit  en  vie  de  luy  restorer  a  sa  coronne,  et 
sinoun  qe  mon  honore  Neuewe  q'est  droit  heir  al  dit  coronne 
sorroit  Roy  d'Engleterre,  et  qe  le  dit  Oweyn  avoreit  son  droit 

*  Archaohgia,  Vol.  i.  p.  213. 

t  Said  by  the  editor  to  mean  "  skilled  in  the  prophecies  of  MerliUj 
whose  Yftticinfttiona  form  part  of  the  Brut  of  Geofirey  of  Monmouth." 
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en  Gales ;''  which  Mr.  Ellis  has  translated,  "  Very  dear  and  welU 
beloved,  I  greet  you  much  and  make  known  to  you  that  Owen 
Glyndowr  has  raii^ed  a  quarrel,  of  which  the  object  is,  if  king 
Richard  be  alive,  to  restore  him  to  his  crown  ;  and  if  not,  that 
my  honoured  nephew,  who  is  the  right  heir  to  the  said  crown, 
shall  be  king  of  England,  and  that  the  said  Owen  will  assert  his 
right  in  Wales."  Without  expressing  our  doubt  of  the  accurany 
of  the  version  given  to  the  first  line,  we  must  be  allowed  to  oon* 
sider  that  the  sense  of  the  last  is  entirely  mistaken.  It  clearly 
means,  that  whilst  sir  Edmund's  nephew  was  to  have  the 
crown  if  Richard  was  dead  the  doubt  expressed  about  which  is 
singular,  Owen  was  to  have  his,  f .  e.  Owen's,  right  in  Wales. 
This  is  not  only  evident  from  the  word  '*  avoreit''  t .  e.  avroit, 
but  from  the  extract  introduced  by  the  editor  into  a  note  which 
follows  the  letter  from  an  inedited  writer  contemporary  with  the 
time,  describing  the  proposed  division  of  the  kingdom  in  1403 : 
'*  Item,  inter  eosdem  Dominos  unanimiter  conventum  et  con-» 
cordatum  existit,  quod  prefatus  Owinus  et  bsBredes  sui  habeant 
totam  Cambriam  sive  Walliam,"  8cc.  [Vol.i.  pp.24 — ^28].  An  error 
of  the  same  kind,  but,  if  possible,  tnore  flagrant,  occurs  in  the 
translation  of  a  letter  in  a  subsequent  page,  m  which  the  writer 
states  that  Hardelayn  castle  was  **  en  grand  peril,"  aud  add^ 
the  usual  expression  of  '*  que  Dieu  pour  sa  mercie  la  sauve." 
This  is  rendered,  '*  The  castle  is  in  great  jeopardy,  which  God  in 
his  great  mercy  avert"  These,  and  similar  mistakes,  could 
only  have  arisen  from  carelessness,  or,  to  use  a  milder  word, 
haste;  for,  elsewhere,  Mr.  Ellis  displays  his  superior  know- 
ledge of  the  Norman  French,  by  accusing  Mr.  Luders,  who  had 
"  imperfectly  translated "  a  letter  which  occurs,  of  misunder- 
standing some  part  of  the  original.  In  taking  leave  of  the 
series  of  letters  connected  with  Owen  Glyndowr,  we  have  only 
to  remark,  that  they  supply  one  or  two  facts  in  the  history  of 
the  war  waged  against  him  ;  that  they  display  the  ferocity  with 
which  it  was  carried  on  by  both  parties  ;  and^  as  would  naturally 
be  expected,  afford  some  interesting  information  on  the  manners 
and  feelings  of  the  age.  They  possess,  however,  other  claims 
to  attention  :  with  very  few  exceptions,  they  are  the  only  speci- 
mens which  exist  of  the  epistolary  correspondence  of  the  early 
part  of  the  fifteenth  century,  and  contain  evidence  that  the 
chieftains  of  the  barbarians  of  the  mountains  of  Wales  possessed 
infinitely  more  talent  than  has  generally  been  ascribed  to  them, 
and  were  not  behind  their  more  civilized  contemporaries  in  lite- 
rary attainments.  Gtifiith  ap  David's  letters  are  forcible 
and  intelligent ;  and  are  fully  equal  in  literary  merit  to  those  of 
prince  Henry  hiiQ^lf.    On  this  part  of  his  work  the  editor  baa 
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befitowed  very  creditable  labour^  as  his  notes  evince  considerable 
research. 

The    earliest   letters    of  the    reign  of  Henry  V.  are  the 
confession  of  Richard,  Earl  of  Cambridge,  and  his  solicitation 
for  pardon,  in  1416 ;  but  as  they  were  printed  by  Bymer,  many 
of  our  readers  are  probably  well  acquainted  with  their  contents* 
In  a  note  to   these  letters,  Mr.  Ellis  has  pointed  out  the  sin- 
gular fact  of  a  peer,  the  Earl  of  Salisbury,  having  been  first 
executed,  and  then  tried,  or,  as  he  has  jBippantly  expressed  it» 
**  who,  by  an  oversight  of  the  Commons,  was  not  tried  till  after 
his  execution  '*  [Vol.  i.  p.  49].  This,  however,  is  not  a  true  state* 
ment  of  the  fact.    Tiie  Earl  of  Salisbury  was  taken  in  an  open 
act  of  rebellicHi,  having,  with  other  powerful  personages,  raised 
a  krge  force,  with  the  view  of  replacing  Richard  II,  on  the 
throne,  and  on  his  party  being  routed,  he  and  his  colleagues 
were,  in  strict  accordance  with  the  custom  of  the  times,  imme- 
diately put  to  death.     On  the  Rolls  of  the  next  parliament  after 
their  execution,  namely,  in  January,  1400,  the  following  entry 
occurs  :  '^  Item  fait  a  remembr'  que  la  ou  Thomas  Holand  jadys 
Johan  Holand  jadis  Count  de  Huntyngdon,  Johan  Montagu 
jadys  Cont  de  Sdrum,  Thomas  jadis  Sire  le  Despencer,  et  Rauf 
Lomley  chivaler,  nadgaires  en  diverses  parties  d'Engleterre  soi 
leverent  et  chivacherent  de  guerre,   traiterousment,  encontre 
notre  Seigneur  le  Roy,  et  encontre  lour  ligeance,  pur  destruire 
notre  dit  Seigneur  le  Roy,  et  autres  grauudes  du  Roialme,  et  le 
dit  roialme  de  gentz  d'autre  lange  entrebiter,  en  lour  dite  leva 
de  guerre  par  les  loialx  lieges  notre  dit  Seigneur  le  Roy  feurent 
prisez  et  decoUez ;  et  partant  toutz  les  Seigneurs  temporelx 
esteantz    en    Parlement,    par   assent  du   Roy  deelarerent  et 
adjuggerent  les  ditz  Thomas,  Johan,  Johan,  Thomas,  et  Rauf, 
pur  trai tours  pur  la  leye  de  guerre  encontre  lour   Seigneur 
liege  suis  dit,   et  q'ils  iforfairent    come    traitours   toutz  lour 
terres  et  tenementz  queux  ils  avoient  en  fee  simple  le  quinte 
jour  de  Janver  [the  day  on  which  they  were  beheaded]  en  la 
veille  del  fest  de  la  Tiffanie  nostre  Seigneur  Jehu  Crist,  Tan 
du  regne  notre  Seigneur  le  Roi  suis  dit  primer,  ou  puis,  come 
la  ley  de  la  terre  voet ;  ensemblement  ove  toatz  lour  biens  et 
chatelz,  nounobstant  q*ils  feurent  mortz  sur  le  dit  leve  de 
guerre  saunz  processe  de  ley.'' — Rot.  Pari.  Vol.  iii.  p.  459. 

It  is  therefore  evident,  that  so  far  from  these  noblemen,  "  by 
an  oversight  of  the  Commons,"  not  having  been  **  tried  till  after 
their  execution,''  no  trial  ever  took  place;  but  as  their  treason 
was  notorious  to  the  world,  parliament  declared  them  to  be 
traitors,  and  their  possessions  forfeited,  for  having  "  leverent  et 
chivacherent  de  guerre,  traiterousement  encontre  notre  3eig- 
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lieur  le  Roy  nounobstant  q'ils  feurent  mortz  sur  le  dit  leve  de 
guerre  saunz  processe  de  ley  ;"  thus  admitting  that  they  were 
put  to  death  without  legal  process,  which  process  the  declara- 
tion does  not  attempt  to  supply,  but  merely  enacts  the  same 
penalties  upon  the  offenders  as  if  they  had  been  regularly  tried 
and  convicted. 

The  next  letter  is  signed  '*  Youre  humble  prees^  of  Durham/* 
which  Mr.  Ellis  considers  was  the  signature  of  the  Bishop  of  Dur- 
ham 5  and  he  has  laboured  hard  to  prove  that  it  was  one  *^  fre- 
quently used  by  bishops  in  early  times ;"  but  neither  of  the 
authorities  he  has  adduced  are  exactly  in  point.  That  the  letter 
in  question  might  have  been  from  the  bishop  of  Durham,  we  do 
not  deny  :  all  we  controvert  is,  the  assertion  that  such  was 
'*  frequently"  the  signature  of  prelates  in  early,  or,  indeed,  in 
any,  times.  Perhaps  we  should  not  have  noticed  the  remark,  did 
we  not  object  wholly  to  such  general  assertions,  when,  as  in 
this  case,  they  are  not  borne  out  by  the  fact ;  and,  more  than  all, 
because  we  have  no  reliance  upon  Mr.  Ellis's  interpretation  of 
doubtful  signatures  ;  since  we  find  in  his  First  Series  a  letter  with 
the  signature  of  "  Quoth  Bathon,^  a  subscription  which  does 
not  occur  in  the  MS.  whence  it  is  professedly  copied,  and  we 
defy  him  to  adduce  another  instance  of  a  letter  being  so  sub- 
scribed. Few  things  are  so  reprehensible  in  an  editor  as  an 
indulgence  in  guesses,  a  propensity  to  which,  we  fear,  Mr. 
Ellis  is  sadly  addicted;  for  the  letter  to  which  he  has  affixed 
'*  Quoth  Bathon"  is  signed  with  a  Christian  name  before  the 
word  "  Bathon,"  which  does  not  agree  with  the  received  state- 
ments, that  at  that  time  Oliver  King  filled  the  See  of  Bath  :  hence 
the  prenomen  is  quietly  converted  into  "  Quoth.'^  Of  the  other 
letters  of  the  reign  of  Henry  V.,  the  most  interesting  is  one 
from  John  Alcetre  to  that  monarch  from  Bayonne,  in  1419, 
because  it  affords  information  on  a  subject  to  which  few  Eng- 
lishmen can  be  indifferent,  the  navy  of  that  reign.  It  appears 
that  the  mayor  and  corporation  of  Bayonne  had  contracted  to 
build  a  ship  for  the  king,  and  Alcetre,  after  having  inspected  the 
frame,  made  his  report  on  the  subject.  He  says,  "At  the 
makyng  of  this  letter  yt  was  in  this  estate,  that  ys  to  wetyng 
xxxvj.  strakys*  in  hyth  y  bordyd,  on  the  weche  strakys  byth  y 
layde  xj.  bemys ;  the  mast  heme  ys  ynleynthe  xlvj.  comyn  fete, 
and  the  heme  of  the  hameron  afore  ysin  leynthe  xxxix.  fete,  and 
the  heme  of  the  hameron  by  hynde  is  inleynthe  xxxiij .  fete  ; 
fro  the  onemost  ende  of  the  stemne  in  to  the  poste  by  hynd  ys 

•  The  editor  has  explained  ''strakys"  to  be  "stretchers  or  stretching 
pieces,**  but  he  is  mistaken :  strakys  means  simply  streaks,  the  ^imbers^ 
tp  which  the  planks  we  afterwards  affixed. 
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in  leynthe  a  hondryd  iiij°-  and  vj.  fete ;  and  the  stemne  ys  in 
hithe  iiij".  and  xvj.  fete,  and  the  post  xlviij.  fete ;  and  the  kele 
ys  in  leynthe  a  hondryd  and  xij .  fete :  but  he  is  y  rotyt,  and  must 
be  chaungyd"  [Vol,  i.  p.  69].  There  is  no  part  of  antiquarian 
studies  of  which  so  little  is  known  as  of  the  size  and  equip- 
ment of  our  navy  at  early  periods  ;  and  as  ample  materials  for 
the  purpose  exist,  it  is  extraordinary,  that,  in  a  country  which 
depends  for  its  political  existence  on  its  marine,  so  little  should 
have  been  done  on  the  subject.  Mr.  Ellis  has  given  a  list  of 
Henry's  royal  navy,  which  was  printed  by  Bree  many  years 
since ;  and,  as  will  afterwards  be  observed,  he  has  also  inserted 
some  highly  interesting  particulars  of  the  navy  of  Henry 
yill.  In  a  note  to  that  letter,  the  editor  has  introduced 
one  "  from  an  English  agent  in  Spain  to  one  of  the  chancellors 
of  Henry  V.,'*  and  as  it  is  equally  as  valuable  as  any  in  the 
text,  it  is  impossible  even  to  imagine  the  rule  which  Mr,  Ellis 
prescribed  to  himself  in  his  choice  as  to  what  were  to  form 
the  text,  and  what  should  be  merely  inserted  in  the  notes. 
If,  as  it  is  but  natural  to  suppose,  their  relative  value  was 
the  criterion,  we  must  be  allowed  to  say,  that  his  estimate  is 
often  fallacious,  for  many  of  the  most  interesting  in  the  work 
are  printed  in  the  smallest  type  as  illustrations  to  those  of 
much  less  utility.  Of  the  justice  of  our  remark,  the  one  just 
noticed,  and  that  of  GriflSth  ap  David  ap  GriflSth,  before 
quoted,  are  suflScient  proofs.  The  same  error  in  judgment 
occurs  with  respect  to  a  letter  from  Sir  William  Bardolf  to 
Henry,  on  Corpus  Christi  day,  1416,  relative  to  the  government 
of  Calais,  which  does  not  contain  a  single  line  of  the  least 
importance,  unless  the  statement,  '*  that  in  as  myche  as  the 
governaunce  of  the  Frynche  party  her  has  ben  and  ys,  duryng 
the  abstinence  of  werr  viij  dayys  weynyng  in  to  thys  tyme, 
merveylous  and  wondirfuUy  unstabil  m  diverse  wise,  to  gret 
hyndryng  and  harm  of  zowr  liege  puple,"*  can  be  so  consi- 
dered ;  whilst,  in  the  introductory  note,  he  gives  a  passage  from 
one  of  infinitely  greater  interest,  as  it  details,  in  the  strongest 
language,  the  misery  and  discontent  of  the  garrison  from 
poverty,  in  consequence  of  the  non-payment  of  their  wages. 
A  letter  of  news  from  a  soldier  at  Evreux  is  not  a  little  deserv- 
ing of  attention,  for  it  informs  us  of  a  proposed  interview 
between  Henry  and  the  Dauphin,  at  the  request  of  the  latter, 
'*  yn  sum  convenable  place  betwene  Evereux  and  Drewys,"  on 
the  third  Sunday  in  Lent,  but  that  the  ''  Rewle  Regent  hathe 
broke    the  seuretee  abovesaide,   and  made  the   kyng  a  beau 

I    '   I      i«  M         ■  I.  «  ..      I  ■  Ill  ..  ■  .III  I  ^ii^«^^ 

♦  Vol.  i.  p.  75. 
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niente.^*  He  adds,  ''  Cirtes  alle  the  ambassadors,  that  we  dell 
wyth,  ben  yncongrue,  that  is  to  say,  yn  olde  maner  of  speche 
yn  Englood,  '  they  ben  double  and  fals,*  whyth  whiche  maner 
of  men  I  prey  God  lete  never  no  trewe  nion  be  coupled  with/' 
The  writer's  dislike  of  his  situation  is  thus  expressed :  ''  More 
write  y  not  at  thys  tyme  :  bote  y  prey  yow  ye  prey  for  us  that 
we  may  come  sone,  oute  of  thys  unlusty  soundyours  lyf,  yn  to 
the  lyf  of  Englond  "  [Vol.  i.  p.  78.]  The  discontent  felt  by 
Henry's  army  during  his  French  wars  has  been  established  by 
irrefragable  evidence  ;  and  Mr.  Ellis  has  inserted  a  copy  of  an 
information  against  a  person  for  speaking  disrespectAilly  of  the 
King,  who  was,  in  consequence,  coipmitted  to  the  Fleet,  which, 
he  considers,  "  showed  some  discontent  at  the  glory  which  the 
King  and  his  army  were  in  search  of;"  a  construction  wholly 
unwarranted  by  the  record  ;  but  as  it  presents  a  specimen  of 
what  was  held  libellous  in  1419,  we  will  enable  our  readers  to 
judge  for  themselves  :— 

'  '*  Raulin  Kyrkeby  of  Sandew}'ch  shipman,  and  William  Burymjin 
of  Ertyngdon,  witnessyt  and  recordyt  that  Harry  Glomyng  haber- 
dasher axyd  of  the  same  Raulyn  where  the  King  of  Ingelond  lay ; 
and  the  forsayd  Raulyn  ansuerde  and  seyde  that  he  lay  atte  Sege 
before  Roon.  '*  What  doth  he  there  V*  seyde  the  forseyde  Harry ; 
^'  for  and  y  were  there  with  iij  m.  men  of  armys,'*  seyde  the  same 
Harry,  '^  y  wolde  breke  his  Sege,  and  make  hem  of  Roon  dokke  hys 
tayle."  And  fordermore  he  sayde  that  he  vere  not  ableto  abyde  there, 
were  hit  not  that  the  Duk  of  Borgoyne  kepte  his  enemyes  fro  hym. 
And  he  seyde  thys  wordysatte  Ertyngdon,  in  the  house  of  the  forseyde 
William  Burgman,  a  morwe  after  Seynt  Mathew  the  Apostel,  the 
sexte  yere  of  owre  Lorde  the  Kyng  that  now  ys,  that  God  save/* 

'^  Upon  the  back  of  the  original  of  this  Information,  a  memorandum 
is  made,  that  upon  the  24-th  of  October  following,  the  said  Glomyng, 
for  uttering  these  words,  was  committed  by  the  King's  council  to  the 
prison  of  the  Fleet."  '—Vol.  i.  p.  78. 

Before  closing  Our  notice  of  "  Letters  of  the  Time  of  Henry 
the  Fifth,"  it  is  necessary  to  point  out  an  absurdity  which  the 
editor  has  committed,  from  a  mistaken  zeal  to  correct  historians. 
Dr.  Lingard  has  unfortunately  said,  "  In  the  Rolls  the  capture 
of  Oldcastle  seems  to  be  attributed  to  Lord  Powis ;  but  Heame 
has  published  a  writ,  dated  December  1st,  in  which  it  is  ex- 
pressly asserted  that  he  was  taken  by  Sir  Edward  Charlton." 
The  JEfditorsays,  "  the  fact,  as  we  learn  from  the  following  letter, 
written  by  the  very  person  who  took  Sir  John  Oldcastle,  is,  that 
Sir  Edward  Charlton  and  Lord  Powis  were  the  same  person" 
I  Vol.  i.  p.  87.]  This  "  fact''  was  known  to  every  one  who  has 
luktiii  the  trouble  to  open  Dugdale's  Baronage,  in  the  very 
index   to  whicJi  is  "Charlton  Lord  Powys,"  under  which  title 
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that  eminent  writer  remarks,  '*  In  the  6  Hen.  V.,  being  very  ac- 
tive for  the  apprehension  of  sir  John  Oldcastel,  then  reputed  an 
heretick  (who  was  taken  in  his  territory  of  Powy s),  had  the 
thanks  of  the  Parliament  then  held  for  that  ^reat  service" 
[Tome  ii,  p.  72.]  So  much  for  Mr.  Ellis's  discovery!  His 
description  of  some  executions  has,  however,  more  claim  to 
originality;  for  surely  no  other  writer  could  relate  an  event  m 
80  elegant  or  nervous  a  style. 

^  Sir.  John  Oldcastle's  execution  was  attended  with  circumstances 
of  unusual  barbarity.  He  was  burnt,  suspended  by  chains  from  a 
gallows.  Till  burning  became  a  more  frequent  punishment  for 
heretics,  the  mode  appears  to  have  varied.  In  one  instance,  in  the 
reign  of  Henry  the  Fourth,  the  sufferer  was  inclosed  in  a  cask.  Prince 
Henry,  afterwards  King  Henry  the  Fifth,  was  present  at  the  execution, 
and  hearing  the  wretched  lowing  of  the  victim  in  the  barrel,  ordered 
the  tire  to  be  drawn  away,  and  the  cask  to  be  opened,  offering  the 
half  dead  sufferer  his  life,  dnd  a  daily  allowance  of  three-pence  from 
the  Exchequer,  if  he  would  recant.  The  heretic  refused.  He  was 
again  inclosed  in  his  cask,  and  consumed.'— Vol.  i.  p.  89. 

These  details  are  taken  from  Walsingham,  who,  it  would 
seem,  rather  than  Mr.  Ellis,  has  the  merit  of  that  important 
discovery  in  natural  history,  that  a  man  inclosed  in  a  cask  ^nd 
surrounded  by  fire  loses  the  power  of  uttering  human  crie^^ 
and  adopts  those  of  a  cow,  by  lowing.  His  words  are,  "  Qi/a- 
propter  dolio  includitur,  affligitur  a  devorante  flamma, 
MUGiTQUE  miserabiliter  inter  incendiam.'"  Whether  to  low  is 
the  happiest  translation  of  mugio  in  that  sense,  it  is  not 
necessary  for  us  to  determine. 

Of  the  reigns  of  Henry  VI.  and  Edward  IV.,  sixteen 
documents  occur,  all  of  which  are  called  "  Letters,"  but  however 
interesting  they  may  be,  eight  of  them  are  merely  Petitior^^. 
The  first  is  a  petition  from  Thomas  Hostell,  a  soldier  who  had 
been  wounded  at  the  siege  of  Harfleur,  being 

'Smyten  with  a  springolt*  through  the  hede,  losing  his  oon  ye, 
and  his  cheke  boon  broken  \  also  at  the  bataille  of  Agingcourt,  and 
after  at  the  takyng  of  the  Carrakes  on  the  see,  there  with  a  gadde  of 
yren  his  plates  smyten  in  sondre,  and  sore  hurt,  maymed,  and 
wounded  3  by  meane  whereof  he  being  sore  febeled  and  debrused, 
now  falle  to  greet  age  and  poverty  5  gretly  endetted  5  and  may  not 
help  himself  5  havyng  not  wherewith  to  be  susteyned  ne  releved  but 
of  menes  gracious  almesse.' — Vol.  i.  pp.  95,  96. 

In  a  note  to  a  note,  or  sub-note,  on  a  petition  from  Henry 

*  The  Springolt  was  a  dart,  thrown  from  the  Espringal,  and  had  brass 
plates  instead  of  feathers,  to  p^ake  it9  ^ight  steady. 
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Beaufort,  bishop  of  Winchester,  requesting  pennission  to  go 
on  a  pilgrimage,  the  Editor  has  re-printed  a  curious  letter  from 
that  prelate  to  the  duke  of  Bedford,  relative  to  the  quarrel 
between  Winchester  and  the  Protector,  as  it  occurs  in  Fabyan 
and  Hall ;  but  a  much  more  perfect  copy  will  be  found  in  the 
CottonianMS.  Julius,  B.  I.  The  Letters  written  in  the  reign 
of  Richard  III  are  introduced  by  the  following  note  :— 

'  Of  the  Letters  of  the  reign  of  RICHARD  the  THIRD  here  laid 
before  the  reader,  the  chief  are  the  King*s  own  :  but  even  in  these 
there  is  a  darkness  and  a  mystery  inconsistent  with  upright  deeds. 
The  impression  which  they  make  is  bad  :  and  leads  us  to  suspect  that 
future  discoveries,  whatever  else  they  may  develope,  will  do  little  to 
retrieve  the  character  of  Richard  the  Third  from  the  odium  so  con- 
currently passed  upon  it  by  those  who  lived  in  his  time. 

'  The  disquiet  of  Richard's  mind,  his  doubts,  his  apprehensions,  his 
distrusts,  are  all  visible  in  the  documents  of  his  last  year,  though 
sometimes  attempted  to  be  concealed  under  smooth  and  cringing 
expressions. 

'  The  Instructions  which  he  gave  to  '^  the  Commissioners  in  every 
Shire"  for  raising  forces  against  the  Earl  of  Richmond,  begin 

^  *^  Furst,  that  they,  on  the  King* 8  behalf,  thanke  the  People  for 
their  true  and  lovyng  disposicign  shewed  to  his  Highnesse  the  last 
yere,  for  the  suertie  and  defense  of  his  moost  royal  persone  and  of 
this  his  Realme,  against  his  rebels  and  traitors ;  exhorting  them  so 
to  continue.'*  Next,  to  review  the  persons  raised,  ''  and  see  that  they 
be  able  men,  and  wele  horsed  and  herueysed,  and  no  rascal,  and  to 
endeavour  them  to  encrease  the  numbre  by  theire  wisedoms  and  policies, 
IF  THEY  CAN."  Lastly,  '*  to  shewe  all  Lords,  Noblemen,  Captains, 
and  other,  that  the  King's  noble  pleasure  and  commaundement  is, 
that  they  truely  and  honorably  all  manner  quar ells,' grudges,  rancors, 
and  unkyndnesse  layed  aparte,  attend  and  execute  the  King's  com- 
maundement, and  everyche  be  loving  and  assisting  to  othre  in 
THE  Kinge's  quarelles  and  cause."* 

*  This  is  the  language  of  a  King  who  feels  weak  in  the  aflfections  of 
his  subjects.* — Vol.  i.  p.  HG. 

The  first  letter  of  the  division  appropriated  to  the  reign  of 
Richard  III.  is  one  from  king  Edward  v.,  whilst  of  such  as 
really  relate  to  the  reign  of  Richard,  we  do  not  find  one  indi- 
cative of  **  a  darkness  and  a  mystery  inconsistent  with  upright 
deeds ;''  or  which  conveys  any  such  impression  as  Mr.  Ellis 
imputes  to  them.  They  are  in  number,  seven :  the  first  is  from 
Richard  to  sir  Ralph  Hastings,  lieutenant  of  Guisnes,  desiring 
him  to  give  credence  to  certain  persons  named  *'  in  suche  thinges 
and  newes  as  we  have  commaunded  them  to  shewe  on  to  you 
on  our  behalfe,"  and  which  Hastings  was  to  communicate  to 

•  See  the  Karl.  MS,  433,  fol.  274.  - 
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whom  he  thought  proper  :  the  next  is  to  the  lords  of  the  council, 
informing  them  of  the  arrival  of  an  "  oratour  of  our  cousine 
the  queen  of  Hespana/'  and  ordering  them  to  adopt  certain  mea- 
sures on  the  occasion :  the  third  is  from  the  Queen  to  Ri- 
chard, stating  that  she  had  sent  to  him  the  ambassador  just 
noticed,  and  which  being  signed  "  Yo  la  Reyne,"  caused  the 
editor  to  enlighten  the  public  with  the  following  most  erudite 
note  :  "  ^  I  the  queen' :  this  was  the  Spanish  mode  of  affixing 
the  royal  signature  to  documents  of  state.  Charles  V  signs  a 
letter  of  credence  sent  to  queen  Catherine  of  Arragon,  his  aunt, 
in  1522,  MS.  Cotton.  Nero,  B.  vii,  folio  41,  '  Yo  el  Rey  :'''  the 
fourth  is  from  lord  Dynham  to  the  bishop  of  Lincoln,  lord 
chancellor,  announcing  the  death  of  Louis  XI. ;  that  the  duke  of 
Austria  had  *'  wonne'' Utrecht ;  and  some  other  news  and  reports 
on  the  continent :  the  fifth  is  from  the  king  to  the  same  prelate, 
dated  at  London,  on  the  12th  of  October,  1483,  thanking  him  for 
his  "  manifolde  presents  ;"  acquainting  him  with  his  intention  to 
march  against  his  "  rebelle  tray  tour  the  due  of  Bukingham," 
and  desiring  him,  in  consequence  of  his  infirmities,  to  send  the 

great  seal  to  him ;  to  which  a  postscript  occurs  in  Richard^s  own 
and,  assuring  him  that  he  "  wolde  most  gladly  ye  came  your- 
self yf  that  ye  may  ;"  but  if  he  could  not,  he  was  to  obey  the 
order  expressed  in  the  letter ;  desiring  him  to  send  him  "  your 
news,"  and  stating  that,  "  here,  loved  be  God,  ys  all  well  and 
trewly  determyned,  and  for  to  resyste  the  malysse  of  hym  that 
hadde  best  cawse  to  be  trewe,  th'duc  of  Bokyngham,  the  most 
untrewe  creatur  ly  vying,  whom  with  God's  grace  we  shall  not  be 
long  tyll  that  we  wyll  be  in  that  partyes,  and  subdewe  hys  malys. 
We  assure  you  y"^  was  never  false  traytor  better  purvayde 
for,  as  this  berrer  Gloucestr'  shall  sheue  you."  [Vol.  i.  p.  160.]  : 
the  sixth  letter  alluded  to  is  from  Richard  to  his  mother,  from 
Pomfret,  in  June,  1484,  begging  her  to  appoint  his  chamberlain 
to  be  "  her  officer  in  Wilshire,  and  telling  her  that  she  would 
learn  "  suche  news  as  ben  here"  from  the  bearer  :  and  the  last 
is  from  Richard  to  his  chancellor,  sending  him  a  copy  of  the 
proclamation  against  the  earl  of  Richmond  and  his  followers,  to 
which  he  was  to  affix  the  great  seal,  and  to  send  a  copy  of  it 
to  the  sheriff  of  each  county.  That  proclamation  is  remarkable 
for  accusing  Henry  of  having  purchased  the  assistance  of  the 
king  of  France,  by  agreeing  to  relinquish  all  right  on  the  part 
of  England  to  the  French  crown,  the  Duchy  of  Normandy, 
Anjou,  Maine,  Calais,  Guisnes,  Hammes,  and  the  Marches, 
and  "  to  dessever  and  exclude  the  armes  of  Fraunce  out  of  the 
armes  of  England  for  ever." — Vol.  i.  p.  164. 
It  is  th^  fashion  to  Qonsider  Richard  IIL  as  a  monster^ 
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surrounded  by  "darkness'*  and  ''mvstefy/*  incapable  of  "upright 
deeds  f  and,  in  short,  the  personification  of  every  vice,  without 
one  counterbalancing  virtue.  Whether  this  chatacter  of  him 
is  just  or  false,  it  is  not  our  intention  to  inqulfe ;  but  w6  protest 
against  an  historian  perverting  every  letter  or  othet  document 
bearing  Richard's  name  into  evidence  of  his  villany,  whett,  as 
in  the  case  before  us,  they  do  iiot  contain  one  passage,  nay^  bne 
word,  which  iadmits  of  such  a  construction.  It  is  the  duty  of  slit 
editor  rather  to  stem,  than  to  be  borne  away  by,  the  cUttent  bt 

Eopular  prejudice ;  and  when,  instead  of  doing  so,  we  find  hiili 
ending  the  most  innocent  actions  into  proofs  of  the  justice  Of 
charges,  which,  to  say  the  least,  are  doubtful,  it  is  impossible 
to  refrain  from  using  strong  expressions  of  censure  and  reptoba- 
tioui  All  the  letters  from  Henry  VII.,  relate  to  various  payments, 
and  are  of  Httle  value,  excepting  one  letter,  which  the  editor 
elegantly  says,  "  gives  us  a  sample"  of  the  king*s  economy. 

The  correspondence  of  the  reign  of  Henry  VlII.  is  voluminous ; 
but  though  curious,  and  occasionally  useful  to  writers  on  that 
period,  it  does  not  contain  many  articles  of  historical  impotttace. 
Perhaps  the  most  interesting  among  them  is  the  copy  of  his 
coronation  oath,  with  Henry's  own  iterations,  a  fac-simil6  of 
which  forms  the  frontispiece  to  the  first  volume.  The  woMs 
embraced  in  crotchets  and  carets  were  interlineations  of  the  king 
—those  in  italics  and  crotchets  were  erasures. 

"  The  Othe  of  the  Kings  Hignes  a  C^t  every  coronation.]  ^ 
[This  is  the  oth  that'\  the  King  shall  a  [then]  a  swere  lat  his 
coronation],  that  he  shall  kepe  and  mayntene  the  a  [lawful]  a 
right  and  libertees  [of  Holie  Church']  of  olde  tyme  graunted 
by  the  rightuous  cristen  Kings  of  Englond  :  a  [to  the  Holy 
chirche  of  Ingland  not  prejuayciall  to  hysjurysdiction  and 
dignite  ryall  and  that  he]  a  shall  kepe  all  the  londs  honours 
and  dignytes  rightuous  and  a  [fredommes]  a  of  the  Crowne 
of  England  in  all  maner  hole  without  any  maner  of 
mynysshement ;  and  the  rights  of  the  Crowne  hurte, 
decayed,  or  lost,  to  his  power  shall  call  agayn  into  the 
anncyent  astate ;  and  that  he  shall  a  [indevore  hymself  to 
kepe  unite  in  hys  clergye  and  temporell  subjects]  a  [kepe 
the  pcax  of  the  holie  churche,  and  of  the  Clergie,  and  of  the 
people  with  good  accorde ;]  and  that  a  [he  shall  accordyng 
to  his  consienc]  A  [he  shall  do  zw]  a  [all]  a  his  judgements 
A[mynystere]A  equytee[and]  rightA[and3A  justice,  a  [she  w- 
yng  wher  is  to  be  shewyd  mercy]  a  [with  discretion  and 
mercye ;]  and  that  he  shall  graunte  to  hold  the  lawes  and 
A  [aprovyd]  a  customes  of  the  realme,  and  a  [lawfull  and  not 
preiudiciall  to  hys  owne  or  imperiall  duty]  ^  to  his  power 
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kepe  th^m  and  affiime  them  which  the  ^  [nobles]  a  [folk] 
and  people  have  made  and  chosen ;  a  [with  hys  consent]  ^ 
and  the  evill  Lawes  and  ciistomes  hollie  to  put  out ;  aha 
stedfaste  and  stable  peax  to  the  people  of  his  realme  kepe» 
and  cause  to  be  kept  to  his  power  a  [in  that  whych  honour 
atid  equite  do  require."]  a 
A  letter  from  Sir  Edward  Howard  to  the  king  in  1513,  ift 
illustrative  of  Henry's  attention  to  naval  affairs ;  and  the  long 
account  of  the  fleet  of  the  time  which  Mr.  Ellis  has  intro- 
duced in  a  note  to  it,  from  a  roll  in  the  British  Mtis^uiD, 
affords  much  information  on  the  subject.  Howard's  letter  is 
a  report  of  the  respective  merits  of  the  ships  iti  a  squadft)!! 
sent  on  a  cruize  in  the  Channel ;  and  it  appears  that  the  king 
was  so  much  interested  in  the  subject,  that  the  admiral  waa 
ordered  "  to  send  your  grace  word  how  every  shipp  dyd  sail.^^ 
Howard  subscribed  himself  "  your  moost  bownden  subject^ 
and  your  poor  admerall.'"  The  fate  of  that  gallant  knigkt 
renders  every  document  connected  with  him  deserving  of 
attention ;  and  as  few  of  our  readers  are  likely  to  read 
"  Wills/'  the  following  singular  passage  in  that  of  Sir  Edward 
Howard  is  here  introduced  for  their  amusement,  and  also 
because  it  is  slightly  connected  with  the  letter  alluded  to,  and 
presents  a  curious  specimen  of  the  manners  of  the  period. 
He  says,  "  Whereas  that  I  have  two  bastards,  I  give  the  king's 
grace  the  choice  of  them,  beseeching  his  grace  to  be  good 
lord  to  them,  and  that  when  he  cometh  of  age,  he  may  be  his 
servant ;  and  him  that  the  king's  grace  chooseth,  I  bequeath 
him  my  bark  called  '  Qenett,'  with  all  apparel  and  artillery,  and 
fifty  pound  to  begin  his  stock  with :  the  other  I  bequeath  ta 
my  special  trusty  friend  Charles  Brandon  [afterwards  duke  of 
Suffolk],  praying  him  to  be  good  master  unto  him,  and  for  be- 
cause he  hath  no  ship,  I  bequeath  to  him  C  marks,  to  set  him 
forward  in  the  world."  Perhaps  the  most  entertaining  letter  of  the 
series  is  from  the  Earl  of  Worcester  to  Cardinal  Wolsey,  after 
the  marriage  of  Henry's  sister  Mary  with  the  king  of  France, 
explaining  why  the  French  monarch  had  dismissed  lady  Guild- 
ford, or,  as  she  was  called,  *'  mother  Guildford,"  and  nearly 
all  the  females  of  the  English  retinue  of  his  bride,  the  morning 
after  their  union  ;  and  which  we  shall  insert  at  length. 

'  M5me  especiall  goode  lorde,  I  hertely  recommaund  me  unto  you. 
The  ij***  daye  of  this  present  monethe  I  receyved  your  letter  dated  at 
Eltham  the  xxij^  daye  of  October,  by  the  wiche  I  perceyve  and  knowe 
the  King  my  Soverain  Lordes  mynde  and  plessour  what  I  shuld  do 
touching  the  retorne  of  my  lady  Gilford.  Also  what  your  mynde  is 
that  I  shuld  do  for  your  mater   of  Tournay.    My  good  Lord^  as 
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touching  the  retorne  of  my  lady  Gilford,  I  have  doon  to  my  power 
and  in  the  best  waye  that  I  cowde  to  the  Frenche  King ;  and  he  hathe 
aunswerd  me  that  his  wife  and  he  be  in  good  and  perfaite  love 
es  ever  any  two  creatures  can  be,  and  bothe  of  age  to  rewle  them 
selfe,  and  not  to  have  servantes  that  shuld  loie  to  rewle  him 
or  hur.  If  his  wife  nede  of  counsaill  or  to  be  rewlid,  he  is  able 
to  do  hit  3  but  he  was  sure  it  was  never  the  Queues  mynde  nor 
desire  to  have  hur  ageyn,  for  assone  as  she  came  a  lond,  and  also 
whan  he  was  maried,  she  began  to  take  uppon  hur  not  oonly  to 
rewle  the  Queue,  but  also  that  she  shuld  not  come  to  hym  but  she 
shuld  be  with  hur  5  nor  that  noo  Lady  nor  Lord  shuld  speke  with  hur 
but  she  shuld  here  hit  3  and  began  to  sett  a  murmure  and  banding 
amonges  Ladies  of  the  Court :  and  than  he  sware  that  ther  was  never 
man  that  better  loved  his  wife  than  he  did,  but  or  he  wold  have 
suche  a  woman  abought  hur,  he  hadde  lever  be  without  hur  5  and 
he  said  that  he  knewe  well  whan  the  king  his  good  and  loveng 
brother  knewe  this  his  aunswer,  he  wold  be  contentid  3  for  in  nowise 
he  wold  not  have  hur  abought  his  wife*  Also  he  said  that  he  is  a 
sekely  body,  and  not  at  altymes  that  he  wold  be  mery  with  his  wife 
to  have  any  strange  woman  with  hur,  but  oon  that  he  is  well  ac- 
quentid  withall,  afore  whom  he  durste  be  mery  5  and  that  he  is  sure 
the  Quene  his  wife  is  content  withall,  for  he  hathe  sett  abought  hur 
nowder*  lady  nor  gentilwoman  to  be  with  hur  for  hur  Mastres,  but 
hur  servantes,  and  to  obbeye  hur  comaundementes.  Uppon  which 
aunswere,  seing  he  in  no  wise  wold  have  hur,  I  aunswerd  him 
a^ein  soo  that  he  was  content,  and  soo  I  make  noo  doute  but  the 
Kinges  Grace  wold  be,  for  the  aunswer  was  well  debated  or  I  gave 
hit,  es  his  grace  and  you  shall  knowe  at  my  comyng,  wiche  I  trust 
shal  be  shortly  5  for  I  purpose  to  departe  homward  the  xij'**  day  of  this 
moneth :  for  all  the  charge  that  my  felous  and  I,  and  also  that  I  was 
chargid  with  my  good  Lord  of  Suffolk  and  my  Lord  Marquis,  wol  be 
doon  and  concluded  asmocheas  can  be  at  this  tyme,  within  this  iij 
daies.  Es  touching  your  mater  of  Tournay,  I  did  sende  you  from 
Abeville  the  letter  directed  to  my  Lady  of  Savoye  accordin^e  to  your 
desire,  also  the  Electe  was  comaunded  not  further  to  medle  nor  noon 
of  his  Officers  3  and  in  lyke  wise  ther  was  a  Letter  sent  to  the  Frenche 
Kings  ambassadour  at  Rome  noo  further  to  medle  ageinst  you,  and 
uppon  your  said  last  letter  I  have  spoken  to  the  said  King  according 
to  your  desire,  and  he  is  well  content  to  recompence  the  said  Electe, 
and  hathe  comaundid  the  said  tresourer  Robertett  and  the  generall 
of  Normandye  to  speke  with  the  President  of  Parlement,  fader  of  the 
said  Electe,  to  aggree  for  the  said  recompence  3  wiche  they  wold  doo 
without  fawte  this  day  or  to  morowe  at  the  furthest  5  and  also  ther 
shall  goo  another  Letter  to  his  Ambassadour  to  Rome  3  and  the  said 
King  badde  me  to  sende  him  word  that  without  faille  the  said  Electe 
shall  make  al  suche  releas  or  writing  as  ye  can  desire  for  your  suertye 
therof.     Or  ever   I  deperte  I  woll  knowe  a  perfaite  ende  theryn, 

r      ■ — ■   '  '  ■ — ■ — ■ 
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and  after  the  advyse  and  counsaill  of  master  dean  of  Wyndcsore  I 
woll  cause  to  be  made  writing,  if  he  thinke  that  any  may  be  made 
for  yom*  suertie,  beforfe  ye  sende  to  Rome  -,  or  else  I  woll  order  the 
mater  soo  that  at  altymes  whan  ye  wol  sende  for  them  that  ye  shall 
have  theym.  My  good  Lord,  the  King  here  hathe  desired  me  to  write 
to  you  that  he  hertely  desire  you  that  in  his  name  ye  desire  his  good 
l)rother  and  cousin,  if  God  sende  hym  a  sonne,  that  he  may  be  god- 
fader  as  he  was  last  5  for  in  soo  doing  he  shall  do  hym  a  right  great 
plessour.  And  he  wol  sende  a  good  and  honorable  personage  to  be 
ther  ageinst  the  Queues  delyverance,  to  represent  his  personne,  and 
to  do  the  acte  in  his  name ;  also  the  said  personne  shal  have  auc- 
torite  to  speke,  comune,  and  conclude  for  ther  metyng,  and  of  other 
secrett  maters.  And  of  this  he  desires  you  that  he  may  be  ascertayned 
of  his  good  brothars  mynde  and  plesier  be  your  writing  5  for  assone 
as  he  hathe  aunswer  he  woll  dispache  his  said  ambassadour.  My  Lord 
the  Frenche  Queue  told  me  that  she  loved  my  lady  Gilford  well,  but 
she  is  content  that  she  come  not,  for  she  is  in  that  case  that  she  may 
well  be  without  hur,  for  she  may  do  what  she  woUe.  I  pray  God 
that  soo  it  may  ever  contynue  to  his  plessour,  whom  I  pray  to  have 
you,  myne  especiall  good  Lord,  in  his  blessid  keping.  Wrettyn  at 
Saint  Denyse  the  vij'**  daie  of  November. 

'  Assurly  yours  to  my  power, 

'  C.  Worcester.** 

To  this,  an  extract  of  a  letter  from  Louis  to  Henry,  dated 
on  the  28th  December,  stating  his  happiness  with  his  sister,  is 
a  necessary  addition  : — 

'  J*ay  par  ce  porteur  votre  Officier  d'Armes.  rejeu  les  Lettres  que 
m'avez  escriptes  du  ix"*  de  ce  moys,  et  par  icelles  entendu  le  plaisir 
que  vous  avez  eu  d'entendre  par  mon  Cousin  le  Due  de  SuflFort  de  mes 
nouvelles,  et  le  contentement  que  j*ay  de  la  Royne  ma  femme  votre 
bon  seur,  laquelle  s*est  jusques  icy  conduycte  et  conduyt  encores 
journellement  envers  moy  de  sorte  que  Je  ne  sauvoyr  que  grandement 
me  louer  et  contenter  d'elle  5  et  de  plus  en  plus  Taymer,  honnorer,  et 
tenir  chiere,  parquoy  vous  pouez  estre  seur  que  ma  voulonte  est  et 
sera  a  jamaiz  de  continuer,  et  la  traicter  en  toutes  choses  par  fagon 
quelle  sen  contentera  et  vous  pareillement.* — ^Vol.  i.  p.  261. 

The  announcement  of  the  confinement  of  the  queen  of  Scot- 
land, another  sister  of  Henry,  to  his  majesty,  by  lord  Dacre 
and  Dr.  Magnus,  is  curious,  from  the  way  in  which  he  speaks 
of  Scotland ;  and  not  less  so  from  the  discovery  of  the  editor, 
that  *' there  is  something  arrogant,  if  not  contemptuous  in 
it,"  because  lord  Dacre  and  his  colleague  did  not  think  it 
necessary  to  send  a  special  messenger  to  Henry,  to  acquaint 
him  with  the  event,  and  because  he  was  not  informed  of  the 
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name  of  the  infant.  The  young  stranger  ^as  the  mother 
of  Henry,  lord  Damley,  and  grandmother  of  James  I.,  and, 
consequently,  the  ancestrix  oi  every  succeeding  monarch  of 
this  country. 

To  a  letter  from  the  duke  of  Bavaria,  recomi^^ei^ding  Wolf- 
gang Richart,  >vhp  had[  perfected  an  Qpus  Musicale,  mt.  }511i§; 
has  preftj^ed  some  valuable  reju^rk^  on  tb«i  inu§ical  instru^i^gnjiji 
then  in  use,  afid  on  IJenry'a  tastq  foy  jpugic.  tie  }ias  sbawi^ 
that  his  inajes|,y  w^s  both  a  coi][)poser  ql^^  performer. 

Of  the  battle  qf  Pavift  we  have  a  minute  aopQunt  by  sir 
John  Russell,  datfid  at  Milan»  on  the  llth  March  ;  but  it  is  too 
long  for  insertion.  We  learn  Irom  the  editor's  note,  that  the 
First  Series  of  this  work  contains  two  letters  on  the  sul)ject ;  but 
he  considered  the  eyent  so  very  memorable,  that  it  '*  has  some- 
thing  of  a  claim  uppn  the  reader's  recurrence."  [p.,  296].  Twp 
letters  occur  4escrll)ing  the  interviews  whicij  Dr.  T^yjor, 
HeniVs  amb^^sador,  obtained  of  Frj^jipjg  |.  aft^r  that  fe^ttlg, 
which  will  repay  the  trouble  of  perug^L  After  Taylor  h^ 
congratulated  him,  in  the  name  of  his  i(K>yereign,  op  h[s 
"  retorne  into  hift  ffftlme  with  libertp,^  he  exhorted  hiis  majesty 
to  confirm  ali  which  had  been  done  by  his  mother,  the  regent, 
during  hi3  captivity.  Hip  reply  stroi^giy  eyinpes  bis  gratitude 
to  Henry  for  fti^  ^nori^  in  effepting  bis  lib^ratigji:— 

^  His  grace  wolld  suffer  me  to  speke  no  more,  hut  $^yd>  ^'  Mq^s'. 
Amhassadour,  I  knowe  well  the  good  mynd  of  my  kinde  brother  of 
England,  whom,  after  God,  I  thanke  of  my  liberte.  He  hathe  done 
at  this  tyme  in  my  captivite  suche  an  acte  by  the  whiche  he  hathe 
gatte  eternel  memory  of  glorye,  and  bownden  me  e^^er,  and  all  myne, 
to  do  him  servyce.  And  I  adsure  youe  that  after  I  had  seyne  hym  and 
spoke  with  him,  yf  he  ben  no  gentylman  nor  I  nother,  he  was  so 
affectionate  that  I  wollde  have  doone  hym  servyce.  And  howebeyt 
that  ther  was  war  moved  betwixt  us,  1  know  right  well  yt  was  but 
cerymonyusly  doon  3  for  yf  he  wolld  have  warred  in  dede,  I  shuUd 
have  fellt  yt  grevouslyer  and  much  sorer.  And  yt  wolld  never 
sinke  in  .  .  my  hart  but  that  he  loved  me.** '  ^  And  as  touching 
all  suche  ^hin^s  ^^  wer  concluded  ip  hig  absence  vvith  Madaine  his 
moder,  he  wjrli  not  only  approve,  ratyfy^,  and  confyrme,  but  with 
the  blode  of  his  body  mayiitene.  *'  And  yf  my  brother  of  England 
can  study  any  other  way  to  make  them  strong,  I  wyll  surely  performe 
yt."  '—Vol.  i.  pp.  835,  386. 

The  Second  volume  commence^  with  a  letter  from  Richard 
Fox,  bishop  of  Winchester,  to  Cardinal  Wplsey,  in  answer  to 
some  in^viirie§  coiip^rning  Cajais  and  its  fortifications,  dated  at 
Winchester,  the  30th  April,  about  the  year  1522.  It  seems 
that  Henry  having  resolved  to  send  commissioners  to  examine 
the  state  of  the  fortificajti^ns^  l^c.  .pf  Calais,  Fox  was  com^ 
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manded  to  repair  immediately  to  the  king,  because  he  had  '^  at 
sundry  tymes  taken  travayle  in  the  saide  maters/'  and  he  was 
to  bnng  Yvith  Y^ixxi  ceftain  books  on  the  subject^  ^vhich  bis 
;najesty  was  inforii^ed  were  in  hjs  oossessipn.  Soqae  pa^s^ges 
in  the  old  prelate's  reply  ^re  of  muc^  interest  :  — 

*  My  very  singular  good  Lord,  in  my  hunnblest  wyse  I  bescche  you 
that  withowt  your  displeasor  I  may  frely  shewe  you  the  trowble  that 
your  saide  lett'res  hathe  put  my  mynde  in. 

'  Tniely  my  singular  good  Xrt)rd,  syns  the  Kyqges  Grace  lycenced 
me  to  remayne  in  my  chyrche  &  therabowts  uppoii  my  cure,  Wherin  I 
baye  be  ftlnapst  by  the  space  of  X3W^  yeres  ao  negligent,  that  of  iiij 
severs^l  Chathedraft  Chyrches  that  \  have  successively  had^  ther  be 
two,  scilicet,  Excestre  &  Wellys,  that  I  never  see  j  and  innumerable 
sawles  wherof  I  never  see  the  bodyes  \  and  specially  sens  by  hys  licence 
{  left  the  H^pyflS  ^  ^^^  Pri\7  Seale^  and  V^^X  specially  sens  my  last 
dep^Vtyiyj;  fro  ypur  good  lordship  &  tbf  CqvipseUj,  |  have  determyped> 
&^  byf^ixt  God  it  me,  utterly  rpnouncye^J  tlie  medlyqg  with  wqrfUy* 
n^s^ters ;  specially  canpqppyn^  the  wprre  pr  any  thyng  to  it  apperteign- 
png  (wjierof  for  t|ie  piany  intollerable  enprmytes  t))^t  I  have  seen 
e^sue  by  the  sai4  wprre  in  typc^^  past,  I  l^av^  nop  littell  remorse  in 
niy  C€ip^iei)p9^)  th]r|^e||^  t|i^t  if  1  dyd  contynu^iU  penance  for  it  all 
the  dajf^  qf  my  ljffp>  thougli  I  shqld  lyfe  x\  yeres  (ongar  then  I 
mav  499>  \  CQwde  q^t  yit  make  sufiici^t  i^ecgmpq^^se  therfor.  And 
aowe  my  gpod  Iprd  |p  be  palled  to  fortificacipns  c^  ToTi^fies,  &  places 
qf  Werre,  pf  tp  any  nqj^ter  concerneng  the  werrp,  heyng  of  the  ag^ 
qf  {jpc  yergs  &  above,  &  lokyug  daily  to  dye,  the  which  if  I  dyd  beyqg 
in  any  suph  luedlyng  of  the  werre>  I  thynk  1  shuld  dye  in  dispeyr. 
Nq  mafyayli  ipy  £<qrd,  the  premisses  cousidered,  if  thys  my  present 
yqcapion  tp  such  maters,  trqwble  not  a  littell  my  spiritts.  I  fere 
that  1  §h^l  noX  by  raispn  therof  be  in  such  quye^nes  that  I  shall  dar 
§iay  iflqa^p  thie^  next  v.  or  vi.  dayes. 

'"  And  y«t  my  nowne  good  Lprd^  1  am  not  unremembred  of  nc^y 
deutye  toivardes  the  Kyng  my  most  drad  kynde  soveraigne  Lord,  the 
ijoon  and  successor  of  the  l^yng  that  was  my  maker  and  promotor  to 
the  dignytie  that  I  unworthely  doo  occupye  ;  and  to  all  that  1  have 
in  erthe ;  and  therfor  if  Ilys  Grace  call  or  comaunde  me  to  doo  that 
tbyng  that  may  become  soo  old  a  preest  to  doo,  yerely  my  Lard  to 
spend  pny  ly ve  &  all  my  pour  subs^qce  1  shaU  neyer  refuse  it ,  but 
by  licence  pf  your  good  Lordship  the  maters  fqr  the  whych  Hys  Gmce 
woUeth  me  to  cpipe  to  the  same,  he  all  of  a  npther  s^xX,  quaUtie,  & 
i^^ture,  it  bpcommeth  me  upp  thyng  no  we  to  niedle,  neyther  by  way 
of  counsell  nor  faict,  wyth  municiqns,  or  fortificacions  of  Townes  ^ 
places  of  Werr.' — Vol.  ii.  pp.  5,  6. 

He  then  denies  that  he  was  ever  concerned  in  any  proceedings 
coi^nected  either  with  Calais,  Hams,  pr  Guinnes,  ana  urges  ^ew 

•  WorWUy. 
l2 
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grounds  for  wishing  to  be  excused  from  complying  with  Henry's 
commands : — 

'  Also  my  Lord,  I  have  not  soo  sklenderly  buyldyd  my  selve,  nor  soo 
weykly  estableshed  my  house  in  thies  parties,  that  I  can  honestely  or 
conveniently  so  sodenly  depart  hens,  nor  incontynent  come  theder.  I 
have  also  many  causes  in  my  handes  bothe  of  correccions  &  justice, 
that  if  I  shuld  sodenly  relinquyshe  theme,  I  shuld  unresonabely  & 
inhonestly  disapoynt  many  maters  &  persons,  to  my  great  rebuke  & 
sclaundre.  And  oonys  in  xv.  dayes  I  visit  my  Cathedrall  Chyrche,  & 
the  Monasterye  of  Hyde,  whych  may  not  soo  sodenly  be  discontenued.* 

But  with  extraordinary  inconsistency,  after  having  urged  that 
it  did  not  become  him  to  meddle  with  "  municions  or  fortifica- 
tions," he  concludes  his  letter  with  the  following  advice  : — 

'  Finally  my  Lord>  I  also  beseche  your  good  lordship,  that  in  case 
thies  advised  fortificacions  &  municions  of  Calice  and  the  other  places, 
be  ordeyned  to  be  doo  for  suspicion  of  Werre  or  Siege,  that  then  the 
reparacion  and  ryggyng  of  Ships  be  in  lyke  wyse  avaunced,  for  if  owr 
enemyes  be  lordcs  of  the  See,  Calice  may  not  long  hold.  In  lyke  wyse 
the  Isle  of  Wyght  whych  hathe  no  Capitaigne  bydyng  wythin  it,  and 
Is  full  sklendrely  inhabit,  and  wors  fortifyed  &  pro^'yded  of  artillarye, 
and  also  Portesmowthe,  shalbe  oon  of  the  fyrst  thyngs  that  owr  ene- 
myes woll  loke  uppon  -,  ffor  as  your  good  Lordship  well  knoweth,  if 
the  werre  fortune,  it  shall  do  great  service.  And  in  thys  partie  I 
beseche  you  my  Lord,  to  remembre  the  warant  that  I  left  wyth  you 
for  the  wages  of  ij.  goonners  for  the  towre,  &  the  blokehowse,  and  the 
keper  of  the  brewe  howses  theer,  whych  must  be  regarded  be  it  werre 
or  peaxe.  Thus  doo  I  presumptuosely  encombre  your  good  Lordship 
wyth  thies  rude  maters,  but  they  be  necessary ;  and  I  do  make  me  sure 
ye  knowe  and  considre  the  same  better  than  I  can  wryte.  And  thus  1 
shall  daily  pray  the  Holy  Trinitie  to  send  you,  my  Lord,  as  good  lyfe 
and  long  as  I  wold  wyshe  to  my  self.  At  Wynchestre  the  last  day  of 
Apryle. 

Yo'.  humble  bedeman  and  preste, 

Ri.  Wynton. 

We  have  a  singular  example  of  the  rigid  manner  in  which  the 
j)roperty  of  travellers  was  searched  in  Spain,  under  Charles  V. 
in  a  letter  from  a  person  in  the  suite  of  the  English  am- 
bassador. After  announcing  the  arrival  of  his  master,  with  all  the 
rest  of  his  company  at  Valladolid,  after  "  a  long  and  a  paynefuU 
journey  in  sauftie  without  perishing  of  horse  or  man,  thanks  be 
to  God,"  he  says, 

'  We  came  into  a  citie  called  Seragoza,  where  we  were  extremely 
handeled  as  though  we  had  been  Jews.  All  our  cariage  was  had 
home  to  the  serch  house,  where  all  my  Master's  apparail  and  the 
gentlemens,  with  the  rest  of  the  servaunts  were  serched  to  th*utter- 
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most.  They  made  us  to  pay  for  all  things  that  were  unwome.  There 
escaped  not  somoch  as  a  dossen  of  points.  They  be  the  spite- 
fullest  people  in  the  world.  We  could  have  no  favor  amougs 
them.  My  Master  told  hem  that  he  wold  pay  no  custume  3  for  it 
was  limited  that  every  Ambassador  should  goo  and  come  fre  in  all 
places  christened.  AU  that  wold  not  help.  He  told  them  he  wold 
ride  in  post  to  th*Emperor  without  his  commission^  and  declare  unto 
him^  he  being  an  Ambassador^  after  what  sorte  he  was  handeled. 
They  answered  therunto  and  saide^  that  if  Christ  or  Sanct  Fraunces 
came  with  all  their  flock  they  shuld  not  eskape.  Th'Emperes,  but 
nowe  of  late^  sent  a  Post  to  th'Emperor  at  Barsilona^  with  a  11  tie  Floure 
of  silke^  of  her  oune  makings  enclosed  in  a  box^  which  she  wold  have 
had  conveyed  secretely  :  and  as  sone  as  the  Post  to  the  said  Seragosa 
was  come>  they  came  to  serch  him.  He  wold  have  given  them  a  hun- 
dereth  crownes  to  have  passed  uncerched.  They  would  not  under  a 
thousande }  and  whenne  they  had  sene  it>  the  thinge  itself  was  not 
worth  a  cople  of  ducketts.  They  set  as  much  by  th'Emperors  Lettres 
as  they  doo  by  myne.' — Vol.  ii.  pp.  39,  40. 

The  following  account  of  a  caricature,  which  was  exhibited  at 
Antwerp,  of  Henry  and  Anne  Boleyn,  in  May,  1553,  is  too 
entertaining  to  be  passed  over : — 

^  It  shall  please  the  same  to  understonde  howe  that  a  naughty  person 
of  Andwarp  resorted  to  this  towne  of  Barowe  this  Pasche  marte,  with 
Images  and  Pictures  in  cloth  to  sell :  among  the  which  clothes  he  had 
the  Picture  of  our  soveraigne  Lord  the  Kyng,  (whom  our  Lorde  pre- 
serve). And  this  day  settyng  up  the  same  Picture  upon  the  Burse  to 
sell,  he  pynned  upon  the  body  of  the  said  Picture  a  Wenche  made  in 
cloth,  holdyng  a  paier  of  balance  in  her  hands  3  in  th*one  balance  was 
fygured  too  hands  to  geder,  and  in  th'other  balance  a  fether,  with  a 
scripture  over  her  head,  saiyng  that  Love  was  lighter  then  a  fether, 
whereat  the  Spanyards  and  other  of  the  Duche  nacion  had  greate  plea- 
sure in  deridyng,  jestyng,  and  laughyng  therat,  and  spekyng  sondry 
opprobrious  words  ayenst  his  moost  noble  Grace  and  moost  gracious 
Queue  his  bedfelowe/ — ^Vol.  ii.  pp.  43,  4}4f, 

Upon  the  representation  of  the  Secretary  to  the  Merchant 
Adventurers  there,  the  public  authorities  interfered,  and  it  was 
suppressed. 

The  first  letter  of  the  reign  of  Edward  VI.  is  from  William 
Thomas,  clerk  of  the  Council,  presenting  a  list  of  questions  in 
history  and  policy,  for  his  improvement.  Among  the  eighty^ 
five  sagacious  queries  which  the  young  Edward  was  to  -answer, 
are, "  Wheather  is  wiser  and  more  constant,  the  Moltitude  or  the 
Prince  ?"  "Wheather  of  the  twoo  is  the  more  unkinde,  the  People 
or  the  Prince  ?  "  "  Howe  dangerouse  it  is  to  be  the  aucthor  of  a 
newe  matter  ?  "  "  Wheather  ambitious  men,  mounting  from  one 
ambicion  to  an  other,  do  first  seeke  not  to  be  offended,  and  after- 
wards to  offend  V  ''Wheather  it  be  daungerouse  to  make  him  an 
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Officer  that  ones  hath  been  misusfed  ?  "  "  What  is  Fortune?  "*  and 
others  no  less  calculated  to  puzzle  an  older  and  wiser  head» 

Among  other  schemeft  proposed  at  that  time,  h  Thomas 
Bamabe  suggested  sfevefftl  methods  fot  distressing  the  Frehfeh. 
His  garrulous  and  egotistical  letter,  in  Which  they  occur,  is  ex- 
tremely curious  :  antfthough  we  have  scarcely  room  to  notice  his 
plans,  nis  sketch  of  the  character  of  the  Coiiaitable  of  Prance  is 
so  amusing,  if  not  so  just,  that  \Ve  cannot  refrain  from  giving 
it  to  our  readers  : — 

'  As  fbr  the  Cunstablei  sdmwhtit  I  can  saye  of  hytii  >  I  thitike  he  be 
one  of  the  doblest  Bl  dissemblingst  gentelmen  that  is  in  the  Worlde; 
for  there  is  no  more  assul'anee  of  his  worde  then  tdholde  ail  ele  by  the 
tayle  5  but  will  speak  fayre,  6t  promise  ftlyrej  &  worke  the  oofitrarye  j 
and  besyde  all  thiii  I  promy^e  you  Of  tny  f^ythe,  he  is  as  popishe  ftS  t 
am  Englishe.* 

Barnebe's  plan  bears  so  immediately  upon  a  question  still 
agitated,  the  policy  of  exporting  our  commodities  in  English 
bottoms,  that  we  shall  allow  him  to  explain  his  views  in  his  own 
words  : — 

'  I  woulde  wishe  to  God  that  we  did  kiioWe  our  oWne  strenght  and 
poure,  and  what  portes,  bayes,  and  havens  we  have  that  bther  Realmes 
have  not;  yt  is  unknowen,  but  in  all  France  be  barde  havehs,t  and  yet 
by  reason  that  they  mailitayne  their  fi&hinge  and  theyr  thevinge,  there 
is  more  maryhers  m  one  towne  there>  then  iti  here  fttJin  the  land^s  ende 
to  St.  Mychellcs  Mounte.  I  have  sene  coiii  owte  at  one  tydfe  in  Dieppe 
five  hondred  and  fy ve  botes  ;  and  In  eveiye  bote  x  or  xii  mfen  5  tne 
which  was  a  marvelous  matter  to  see,  hbwe  they  be  hiaintaynid  by 
fyshlnge,  and  what  ritches  theye  gette  by  the  See,  ahd  hbWe  theye 
matttayne  their  towhes  and  portes  ;  and  as  for  Us,  lette  us  begynne  at 
Sandwiche,  and  goe  to  Dover,  Hyde,  and  Httstingi^,  flt  to  Willchense, 
and  se  howe  they  goe  downe  for  lacke  of  maintehance,  and  ih  a  manner 
no  marynefs  in  them  ;  which  is  for  lacke  of  good  pollicye  to  set  them 
a  worke,  which  Sir,  yf  yt  please  the  Cowtisell  to  understand  those 
thinges  that  I  will  showe  you,  they  shall  sette  vj  or  vij  thowsand 
maryners  a  worke  more  than  theris,  in  that  thinge  that  France  can 
lyve  no  more  withowte,  then  the  fyshe  withowt  water  3  that  is  to 
saye  Newe-castell  Coles  *,  which  withowte  that>  they  can  nother  make 
stele  worke,  nor  metall  worke,  nor  wyer  worke,  nor  goldsmythe  workei 
nor  ^onnes,  nor  no  manner  of  thinge  that  passethe  the  fier.  And  as 
for  them,  ye  shall  se  in  peace  time  iy  01*  iiij  score  Of  ships  of  Normatts 
ahd  Brytons  at  ones,  as  soone  as  thejrr  fishinge  Is  doiie,  and  as  theye  be 
departed  comethe  as  manye  moe ;  so  that  I  occupying  savefconduytes 
in  France,  have  bought  coles  at  Newcastell  for  ij*.  &  ij*.  a  chauldron 
&  for  xiij***"*  nobles  have  solde  them  agayne  in  France.    Also  the 


■  *■>.■■  .^  Ail  .v. 
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t  Havens  having  bars  dt  the  entrMi<ie. 
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Vlcie^amemll  i)f  Nonaanndye,  Mons*.  De  May,  ftbd  the  Vitjounte  of 
t>leppe  have  ptajei  me  to  brlnge  in  NeWcftstell  €ol%s>  atld  I  should^ 
taV6  any  othlsr  mannef  bf  comedy  te  that  they  hadde  within  the  Realme^ 
whether  yt  were  poldaries  for  saylis^  or  any  other  thinge.  Nowe, 
maye  you  see  what  a  comodyte  is  this  small  thinge  to  this  realme, 
soe  thftt  aie  semethe  yf  the  kinges  Majestie  would  take  in  these  coles 
into  his  owne  handes  atld  lette  no  other  ships  but  Englidhe  ships  fetche 
them  at  NewecasteU  -,  feknd  soe  to  bfinge  them  into  Kente,  and  make  a 
Bti^le  in  Autche  place  as  shoulde  be  thought  necessary^  you  sholde  not 
only  lette  a  wonderfull  softe  of  marytiers  a  worke^  but  also  it  sholde 
be  a  greate  strenght  to  the  realme^  and  spetially  to  the  cUntry  of  Kent  | 
the  which  is  verye  lene  of  men  by  the  see  syde  j  consydeHng  the  pre- 
myss^s  ftforesaydis  of  the  goinge  downe  of  the  townes.  Also  it  is  not 
unknowef^  but  that  the  Frenche  kinge  hath  taken  the  salte  into  hiB 
owne  handes  &  hathe  gruntiers  in  every  towne  to  sell  yt  to  his  proffyte. 
Nowe  maye  you  waye  that  the  one  is  vittaylle  &  the  other  is  fu6ll>  also 
is  it  but  reason  we  shoulde  avance  our  owne  comddyte^  as  well  as 
they  do  theyrs,  to  maintayne  our  owne  subjectes  withall.  Also  I 
woulde  wyshe  that  their  shoulde  nother  fUel  nor  vittayle  goe  owte  of 
the  realme  but  uppon  Englishe  botonies.  Moreover  I  have  sene  goe 
owt^ft  at  one  tyde  owte  of  Rie  togethet*  xxxvij*"  Hoyes  laden  with  woode 
and  tymber^  and  never  an  Englishe  maryner  amongst  them  ;  which  is 
a  wonderfull  dyscomodyte  to  this  Realme.  I  have  greate  marvaile  that 
these  things  have  ben  soe  longe  forgotten^  which  is  Soe  necessary  a 
thinge  to  be  spoken  of.  And  nowe  Sir,  I  praye  you,  speke  we  of  the 
citie  of  London^  thfere  be  so  many  notable  marchantes  and  ritche  halles 
of  laudes  5  some  maye  spende  viij  hondred  pounde^  som  vj  hondred^ 
som  lesse  and  som  more  j  and  greate  revenewe  com  to  them  yerfelyc 
fbr  quartrayes  and  fbrfettes^  which  rysethe  to  no  Small  som  j  and 
nothings  don  withall^  but  make  grete  feastes  everye  mohthe  or  vj 
wekes  at  theyr  halles^  and  cause  vytlailles  to  be  dere  ;  but  yt  myght 
be  torned  to  a  more  honorabler  use*  Also  yt  woulde  be  a  greate 
maintayninge  to  the  kinges  subjectes  for  every  Crafte  to  have  a  Shippe 
to  carye  theyr  marchandyses  to  and  fro,  to  the  greate  avancement  of 
the  kinges  lM)nor  and  to  theyr  owne  comodytes,  &,  yf  chance  sholde  fall, 
which  God  forbydde,  that  a  Ship  sholde  be  loste,  the  Halles  myght 
easelye  here  the  smarted  therof.  I  thinke  there  is  never  a  Cytie  in 
Christendome)  havinge  the  occupynge  that  this  citie  hathe,  that  is  so 
sknderlye  provided  of  Ships,  havinge  the  Sec  coming  to  yt  as  this 
hathe.'— Vol.  il.  p.  198. 

In  the  introductory  note  to  "  Letters  of  the  Reign  of  Queen 
Mary,"  the  editor  has  wisely  introduced  a  copy  of  the  "  Report 
of  the  Sigr.  Giovanni  Michele,"  the  Venetian  ambassador, 
which  he  presented  to  the  Doge  and  Senate  oti  his  retttrn  from 
his  embassy  in  1657,  but  it  is  too  voluminous  to  enable  us  to  do 
more  than  refer  to  it.  A  l^ttef  from  the  Princess,  afterwards 
Queen,  Elizabeth  to  het  sidter,  Que^ti  Mary,  on  her  being  ordered 
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to  the  Tower,  in  consequence  of  a  suspicion  that  she  was  con- 
nected with  Wyat's  rebellion,  is  the  only,  and  by  far  the  most 
interesting,  specimen  which  we  can  give  of  the  letters  of  that 
reign. 

'  If  any  ever  did  try  this  olde  saynge,  that  a  Kinge*s  worde  was 
more  than  another  man's  othe,  I  most  humbly  beseche  your  Majesty 
to  verefie  it  in  me,  and  to  remember  your  last  promis  and  my  last 
demande,  that  I  be  not  condemned  without  answer  and  due  profe : 
wiche  it  semes  that  now  I  am,  for  that  without  cause  provid  I  am  by 
your  Counsel  frome  You  commanded  to  go  unto  the  Tower  5  a  place 
more  wonted  for  a  false  traitor,  than  a  tru  subject.  Wiche  thogth  I 
knowe  I  deserve  it  not,  yet  in  the  face  of  al  this  realme  aperes  that  it 
is  provid ;  wiche  I  pray  God,  I  may  dy  the  shamefiillist  dethe  that 
ever  any  died,  afore  I  may  mene  any  suche  thinge  :  and  to  this  present 
hower  I  protest  afor  God  (who  shal  jugemy  trueth,  whatsoever  maUce 
shal  devis)  that  I  never  practised,  consUed,  norconsentid  to  any  thinge 
that  migth  be  prejudicial  to  Your  parson  any  way,  or  daungerous  to 
the  State  by  any  mene.  And  therfor  I  humbly  beseche  your  Majestie 
to  let  me  answer  afore  your  selfe,  and  not  suffer  me  to  trust  to  your 
Counselors  5  yea  and  that  afore  I  go  to  the  Tower,  if  it  be  possible  5 
if  not,  afore  I  be  further  condemned.  Howbeit,  I  trust  assuredly,  your 
Highnes  wyl  give  me  leve  to  do  it  afor  I  go  5 '  for  that  thus  shamfiilly 
I  may  not  be  cried  out  on,  as  now  I  shalbe  ;  yea  and  without  cause. 
Let  consciens  move  your  Hithnes  to  take  some  bettar  way  with  me, 
than  to  make  me  be  condemned  in  al  mens  sigth,  afor  my  desert 
knowen.  Also  I  most  humbly  beseche  your  Higthnes  to  pardon  this 
ray  boldnes,  wiche  innocency  procures  me  to  do,  togither  with  hope  of 
your  natural  kindnes  5  wiche  I  trust  wyl  not  se  me  cast  away  without 
desert :  wiche  what  it  is,  I  wold  desier  no  more  of  God,  but  that  you 
truly  knewe.  Wiche  thinge  I  thinke  and  beleve  you  shal  never  by 
report  knowe,  unless  by  your  selfe  you  hire.  I  have  harde  in  my  time 
of  many  cast  away,  for  want  of  comminge  to  the  presence  of  ther 
Prince  :  and  in  late  days  I  harde  my  Lorde  of  Sommerset  say,  that  if 
his  brother  had  bine  sufferd  to  speke  with  him,  he  had  never  sufferd  : 
but  the  perswasions  wer  made  to  him  so  gret,  that  he  was  brogth  in 
belefe  that  he  coulde  not  live  safely  if  the  Admiral  lived ;  and  that 
made  him  give  his  consent  to  his  dethe.  Thogth  thes  parsons  ar  not 
to  be  compared  to  your  Majestie,  yet  I  pray  God,  as  ivel  perswa- 
tions  perswade  not  one  sistar  again  the  other;  and  al  for  that  the 
have  harde  false  report,  and  not  harkene  to  the  trueth  knowin. 
Therfor  ons  again,  kniling  with  humblenes  of  my  hart,  bicause  I  am 
not  sufferd  to  bow  the  knees  of  my  body,  I  humbly  crave  to  speke 
witli  your  Higthnis  :  wiche  I  wolde  not  be  so  bold  to  desier,  if  I  knewe 
not  my  selfe  most  clere,  as  I  knowe  my  selfe  most  tru.  And  as  for  the 
traitor  Wiat,  he  migth  paraventur  writ  me  alettor  3  but,  on  my  faithe, 
1  never  receved  any  from  him.  And  as  for  the  copie  of  my  lettar 
sent  to  the  Frenche  Kinge,  I  pray  God  confound  me  eternally,  if  ever 
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I  sent  him  word^  message^  token^  or  lettar  by  any  menes  :  and  to  this 
jny  truith  I  will  stande  in  to  my  dethe. 

^  Your  Highnes  most  faithful  subject 
that  hathe  bine  from  the  begin- 
ninge,  and  wylbe  to  my  ende, 

'Elizabeth* 
'  I  humbly  crave  but  only  one 
worde  of  answer  from  your  selfe/ 

The  "  Letters  of  the  Reign  of  Elizabeth/'  which  are  preserved 
in  the  British  Museum,  iare  so  numerous,  and  many  of  them  have 
been  so  frequently  either  printed  or  cited  by  former  gleaners, 
that  Mr.  Ellis's  chief  difficulty  in  culling  from  such  plenteous 
stores  was,  to  select  such  as  were  new  to  the  public;  and  those 
only  who  have  experienced  the  labour  which  attends  the  simple 
inquiry  whether  a  particular  document  has  been  printed,  can 
properly  estimate  the  trouble  which  he  has  undergone ;  few,  if 
any,  of  those  contained  in  his  "  Second  Series^'  having  been 
before  published.  Indeed,  so  important  is  it  to  historical 
writers  to  know  whether  what  they  discover  in  that  invaluable 
repository  has  been  used  by  their  predecessors,  that  we  think 
it  would  be  exceedingly  useful,  if  it  was  the  duty  of  the  Keeper 
of  the  Manuscripts  to  mark,  not  only  such  as  ne  has  printed, 
but  also  those  which  he  knows  have  been  published  in  other 
works,  in  the  margin,  with  the  title  of  the  book  in  which  they 
may  be  found.  To  choose  a  few  of  the  most  interesting  letters  of 
that  period,  from  Mr.  Ellis's  selection,  is  a  task  much  more 
easily  undertaken  than  executed,  for  they  are  nearly  ill  equally 
rich  in  facts  that  possess  strong  claims  to  attention.  The 
first  letter  relates  to  her  conduct  respecting  religion,  immedi- 
ately after  her  accession ;  and  as  it  shows  the  natural  anxiety  of 
the  nation  on  the  subject,  we  shall  give  Mr.  William  Fitz- 
william's  account  of  her  behaviour  in  her  "  great  closet "  on 
Christmas  day : — 

'  This  nyght  I  came  home  late  ffrom  Londyn  :  and  ffor  newes  you 
shall  ondyrstande  that  yestyrdaye,  beyng  Crystemas  day  the  Quene's 
Majestic  repayryd  to  hyr  great  Closet  with  hyr  nobles  and  ladyes  as 
hath  ben  aceustomyd  in  shuche  hyghe  fFeasts  :  and  she  parsewyng  a 
Bysshope  preparyng  hym  selfe  to  masse,  all  in  the  olde  ffowrme,  she 
tarryyd  there  on  tyll  the  Gospelle  was  done  :  and  when  all  the  people 
lokyd  for  hyr  to  have  oflfryde  aecordyng  [to]  the  olde  flfacyon.  She 
with  hyr  nobles,  reaturnyd  agayn  ffrom  the  Closet  and  the  Masse  onto 
hyr  Priveye  Chamber,  which  was  strange  on  to  dyvers,  &e.  Blessyd 
be  God  in  all  his  gyfts,  &c.  You  shall  knowe  more  of  thys  mattyr 
by  M'.  Teylle,  &c/— -Vol.  ii.  p.  262. 

•  Vol,  ii.  pp.  25^^957, 
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The  character  of  quewi  Elitabeth  is  a  subject  upon  which  W6 
are  almost  afraid  to  trust  ourselves  to  speak.  Her  virtues  have 
been  so  favourite  a  part  of  the  national  belief,  if  the  expression 
may  be  allowed,  that  to  many  persons  it  is  absolute  heresy  to 
allude  to  her  faults,  or  rather,  her  crimes.  As  a  sovereign, 
there  is  confessedly  much  to  admire.  Her  decision,  boldness, 
and  masculine  talents  are  unquestionable ;  but  it  is  impossible 
to  forget  how  little  such  merits  palliate  those  acts  of  atrocious 
Cruelty  which  have  stamped  her  name  with  everlasting  infamy. 
tVe  speak  not  of  the  murder  of  the  queen  of  Scots,  because  tne 
guilt  of  that  transaction  is  lessened  by  the  fact,  that  some  of  the 
best  men  of  the  realm  were  fully  persuaded  of  the  necessity  of 
her  execution ;  that  her  parliament  formally  urged  the  horrible 
measure;  and,  as  appears  from  a  letter  in  the  volume  before  us, 
Sandys,  bishop  of  London,  as  early  as  September,  1572,  in 
a  letter  to  lord  Burleigh  on  the  Massacre  of  St.  Bartholomew, 
betrays  the  most  absurd  fears  for  Elizabeth's  safety,  and 
commences  the  nine  measures  which  he  proposed  to  "  ensure  the 
Saflie  of  our  Queue  and  Realme  yf  God  will,^  with  the  truly 
christian-like  expedient,  "  Forthwith  to  cutte  of  the  SCOT- 
TISH QUENE'S  HfeADE.*'* 

Our  remark  applies  to  conduct  scarcely  less  detestable, 
about  which  some  letters  printed  by  Mr.  Ellis  afford  many 
touching  particulars:  we  allude  to  the  manner  in  whicn 
she  treated  Katherine  Grey,  and  her  husband  the  earl 
of  Hertford,  for  no  other  crime  than  that  of  marrying 
without  her  approbation.  Whether  Elizabeth's  anger  arose 
from  a  dislike  to  having  more  descendants  of  the  blood  royal, 
or  to  revenge  the  imaginary  slight  offered  to  her  autho- 
rity, the  motive  is  equally  flagitious.  The  moment  she  was 
aware  of  their  union,  Hertford  and  his  wife  were  committed  to 
the  Tower ;  but  during  their  confinement  they  found  means  to 
obtain  interviews,  the  result  of  which  was  another  child.  The 
queen's  vexation  was  in  consequence  heightened  to  fury ;  and 
Hertford  was  fined  15,000/.  by  the  Star  Chamber,  namely, 
6,000/.  for  "  deflowring  a  virgin  of  the  blood  royal  in  the  queen's 
hoWse ;"  5,000/.  for  breaking  his  prison ;  and  o,000/.  for  repeat- 
ing his  intercourse  with  the  object  of  his  attachment.  Until 
the  plague  in  1563,  they  were  confined  in  the  Tower,  but  on 
that  occasion  they  were  removed,   he  to  the  custody  of  his 

—  ■  I  MWiMi    ■  ■««■■  ■■■!       I  ■■■■■■     11       ■—  ■■■  .»*»  *        11  I     mi>     *^i  ■■    I,  iM    ■■■-  I   ■  M ■■■■■,■         ■  ^    111  I  m^m>m0i0m^^im»^   —  ■  —  —    »'   ■■■!  — 

*  Vol.  ill.  p.  25.  We  must  here  refer  to  the  account  of  Mary's 
execution,  printed  in  a  note  in  this  volume,  pp.  113 — 118,  because  it  is 
tk«  most  circumstantial  and  interesting  narmtive  of  that  iniquitous  event 
ever  published. 
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mothefi  and  6he  to  that  of  her  uncle,  loird  John  Grey :  they 
were  still,  however,  separated,  and,  in  every  sfense  of  the 
word,  still  prisoners.  We  are  presented  with  eight  letters, 
either  from  the  fair  victim  herself,  or  her  immediate  relatives, 
solioiting  to  be  allowed  to  live  with  her  husband  ;  but  their 
efforts  wete  vain :  her  tyrannical  kinswoman  was  callous  to 
every  human>  to  every  womanly  feeling,  and  was  neither  to  be 
softened  by  submission,  nor  moved  by  entreaty ;  and  she  died  in 
confinement  in  January,  1667.  The  correspondence  on  the 
subject  is  extremely  affecting.  In  a  letter  to  Sir  WiUiam  Cecill, 
in  September,  1663,  the  unhappy  Katherine,  after  thanking  hira 
for  her  and  her  husband's  removal  from  the  Tower,  says, 

'  And  as  1  am  sure  yow  dout  not  of  myne  owne  deare  Lords  good 
wyU  for  the  tequitaU  thereof  to  the  uttermost  of  hys  power,  so  t 
besich  yow,  good  cosyne  Cecill,  make  the  lyke  accompt  of  me  durvog 
life  to  the  uttermost  of  my  power  -,  besecheng  your  farther  frendshyp 
for  the  obtayning  of  the  Queens  Majesties  most  graceous  pardon  and 
ftivor  towards  me,  wych  wyth  upstretched  hands  and  downe  bente 
knees,  from  the  bottom  of  my  hart,  most  humbly  I  crave.  Thus 
restyrtg  in  prayer  for  the  Queen's  Majesties  long  raigne  over  us,  the 
forgevnes  of  myne  offence,  the  short  enjoying  of  my  owne  dearc  Lord 
and  husband,  wyth  assured  hope,  throu^he  Gods  grace,  and  yowr 
good  helpe,  and  my  lord  Robert,*  for  the  eiyoying  of  the  Queens 
Hyghnes  favor  in  that  behalfe,  I  byd  yow,  my  owne  good  cosyne, 
most  hartely  farewell,  from  Pyrgo  the  thred  of  September. 

^  Your  assured  frend  and  cosyne  to  my  smeJl  power, 

^  KaTHERYNE  HARTFORD/f 

Her  grief  is  thus  pathetically  described  by  her  uncle,  lord 
John  Grey,  on  the  20th  of  the  same  month  : — 

'  I  assure  you  cowsigne  Cecill  (as  1  have  written  unto  my  lorcle 
Robert)  the  thought  and  care  she  takethe  for  the  wante  of  her  Highe- 
rtes  favour,  pines  her  awaye :  before  God  I  speake  it,  if  it  come  not  the 
soher,  she  will  not  longe  live  thus,  she  eatethe  not  above  six  morselles 
in  the  meale.  If  I  saie  unto  her,  "  Good  madam,  eate  somewhat  to 
compfort  your  self!e,"  she  faules  a  wepinge  and  goethe  upp  to  her 
chamber  ^  if  I  aske  her  what  the  cause  is  she  usethe  her  self  in  that 
sorte,  she  aunswers  me,  '^  alas  Unckell,  what  a  liffe  is  this,  to  me, 
thus  to  live  in  the  Queenes  displeasure  -,  but  for  my  lorde,  and  my 
childerne,  I  wolde  to  God  T  were  buried."  Good  cowsigne  Cecill, 
as  time,  places,  and  occasion  may  serve,  ease  her  of  this  woofull 
greiffe  and  sorrowe,  and  rid  me  of  this  liffe,  which  I  assure  you  grev- 
ethe  me  even  at  the  hearte  rootes.  Thus  besceachinge  God  in  this  his 
vUitacion,  to  pi^serve  us  with  his  stretched  owt  arrae,  and  sende  us. 


II  a 


♦  Lord  Eobert  Dudley, 
t  V9I.  ii.  pp,  277,  27B. 
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merely  to  meete>  I  salute  you  and  my  ladie  with  my  wives  most  hartey 
commendacions  and  mine/ — Vol.  ii.  pp.  279^  280. 

On  the  12th  of  December  following,  he  says, 

'  The  augmentinge  of  my  Neeces  greiffe  in  the  wantte  of  the  Quenes 
Magesties  favour  enfbrsethe  me  (besides  my  dewtye  in  nature)  every6 
waye  to  declare  and  recommende  unto  you,  her  miserable  and  wofUli 
state  'y  this  thre  or  foure  dales  she  hathe  for  the  most  parte  kept  her 
bedde,  but  altogether  her  chamber,  in  such  wise  as  I  thought  once  I 
shiilde  have  ben  driven  to  have  sent  for  some  of  the  Quenes  Phisi- 
cions  3  and  I  never  came  to  her,  but  I  founde  her  either  wepinge  or 
else  sawe  by  her  foce  she  had  wept.  Wherefore  good  cowsigne  Cecill, 
for  the  mutuall  love  which  ought  to  be  betwixt  christen  men,  and  for 
the  love  wherewith  Grod  hathe  loved  us,  beinge  his,  procure  by  some 
waye  or  meanes,  the  Quenes  Majesties  farther  favour  towardes  her ; 
for  assuredlye,  she  never  went  to  bed  all  this  time  of  her  sicknes,  but 
they  that  watched  with  her  much  dowted  howe  to  fynde  her  in  the 
morninge,  for  she  is  so  fraughted  with  fleame  by  reason  of  thought^ 
wepinge,  and  settinge  still,  that  many  times  she  is  like  to  be  over- 
cume  therewith :  so  as  if  she  had  not  painefiill  wemen  about  her^  I 
tell  you  trewlye  cowsigne  Cecill,  I  coidde  not  slepe  in  quiet.'— Vol.  ii. 
pp.  282,  283. 

Her  mother-in-law,  the  duchess  of  Somerset's  entreaty  to 
Cecill,  is  highly  characteristic.  After  urging  her  request,  she 
proceeds, 

'  For  me  to  reson  how  moch  her  Hyghnes  desplesure  ys  to  long 
lastyng,  or  how  unmeate  yt  ys  thys  yowng  couple  should  thus  waxe 
olde  in  pryson,  or  how  farre  beter  yt  were  for  them  to  be  abrode  and 
lerne  to  serve,  I  wyll  not  ^  but  leave  those  and  such  lyke  speches  to 
the  frendly  settyng  forth  of  my  good  Lonl  and  you  \  only  my  sekyng 
ys,  that  as  there  ys  none  other  cause  syns  her  Majesties  regne  but  hath 
had  some  favorable  order  or  ende,  so  by  your  emest  conferryng  and 
joynyng  with  my  ^ood  Lord,  thys  yowng  couple  may  fele  some  lyke 
of  her  Majesties  plentyfull  mercy  3  to  the  procurement  wherof,  the 
more  ernest  my  Lord  and  yow  shall  shew  your  selfes,  the  more  shall 
you  sett  forth  the  Qiieenes  Mtyesties  honor ;  and  as  a  mother  I  must 
nedes  say,  the  beter  descharge  your  callyngs  and  credyte.' — Vol.  ii. 
pp.  286,  287. 

Of  the  death  of  the  countess  of  Hertford,  Mr.  Ellis  has  an- 
nexed a  description  from  a  contemporary  MS.,  which,  when  her 
sorrows  are  remembered,  few  can  read  unmoved ;  her  last 
thoughts  were  of  her  husband  and  children. 

The  inflexible  cruelty  of  the  author  of  her  misfortunes  is  as 
odious  as  it  is  surprizing,  that  the  memory  of  a  woman, 
in  the  catalogue  of  whose  crimes  even  that  before  us  is  slight, 
should  so  long  have  r^eived  th^  respectful  homage  of  pos- 


1827.  Ellis's  Original  Letters.  l67 

terity.  The  only  surviving  sister  of  the  countess  also  married 
in  opposition  to  Elizabeth's  wishes.  Sir  William  Cecil  says  in 
August,  1566, 

'  Here  is  a  unhappy  chance  and  monstruoos.  The  Serjeant  Porter, 
being  the  biggest  gentillman  in  this  Court,  hath  marryed  secretly  the 
Lady  Mary  Grey  5  the  lest  of  all  the  Court. 

'  They  are  committed  to  severall*  prisons.  The  offence  is  very 
great.'— Vol.  ii.  p.  299. 

And  in  two  letters  to  Cecil,  she  assured  him  that  she  did 
"as  much  repent  her  folly  as  ever  any  did,"  and  entreated 
him  to  obtain  the  queen's  pardon. — ^Vol.  ii.  pp.  308-10. 

Our  extracts  from  the  letters  of  queen  Elizabeth's  reign,  must 
speedily  terminate  ;  for  we  have  yet  two  volumes  to  describe  in 
the  little  remaining  space  which  can  be  allowed  to  this  article ; 
but  before  taking  leave  of  the  period,  we  have  to  allude  to  a 
singular  instance  of  that  strict  adherence  to  the  laws,  which  the 
admirers  of  Elizabeth  have  so  ignorantly  attributed  to  her.  When 
the  fanatic  Burchet,  drew  his  dagger  and  wounded  Hawkins,  the 
naval  commander,  in  the  streets,  her  majesty  was  so  incensed, 
that  she  commanded  the  man  to  be  immediately  executed 
by  martial  or  camp  law,  of  which  intention  the  following  letter 
gives  an  interesting  account  :— 

'  The  Q.  sate  in  the  grete  Closette  or  Parlor.  She  gave  order  to 
Mr.  Secretary  to  bryng  to  her  the  Commyssion  for  executyng  by 
marshall  laWe  to  be  sygned  at  after  dyner.  God  put  it  into  herharte  to 
do  the  best.  My  Lord  Admyrall  is  gretely  greved  witli  the  spech  that 
he  should  advyse  it,  and  is  directly  ageynst  it.  He  told  my  Lord  of 
Leicester  of  the  execution  don  in  London  in  the  Rebellyon  of  Wyatt, 
but  he  never  told  it  to  the  Queue.  My  Lord  of  Arundel!  is  very  vehe- 
ment ageynst  it  in  speche  to  me.  The  Queue  asked  for  your  Lord- 
ship, and  seemed  to  look  for  you  3  beyngc  her  byrthe  it  was  hoUy- 
daye.  I  told  her  the  Judges  did  sytt  this  daye  in  the  Exchequer,  and 
in  Westmester  Halle,  which  it  semed  she  knew  not  before.  What 
wyll  become  of  thes  actz  at  aftyr  dyner  your  Lordship  shall  her  this 
nyght.    As  I  was  at  dyner,  28***  October  1573. 

*  Your  L,  assured 

'T.   SuS8EX.'t 

It  is  with  much  regret  we  are  obliged  to  omit  two  letters,  one 
indicative  of  Elizabeth's  violent  temper,  and  the  second,  of 
spirited  and  dignified  conduct  on  the  part  of  the  object  of  her 
displeasure,  almost  miraculous  in  an  age  when  both  statesmen 
ana  peers  propitiated  her  anger  with  oriental  servility. 

•  Separate, 
t  Vol.  iii.  p.  27. 
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The  la$t  letter  of  the  reign  of  Elizabeth^  irom  which  we  shall 
giv^  an  extract,  though  a  mere  petition  to  Burleigh  for  a  situa- 
tion in  the  College  of  Arms,  discloses  a  fact,  to  which  it  is 
obviqys,  frouj  th^  way  in  which  it  is  printed,  Mr.  Ellis  attri- 
b^tpS  great  importance ;  but,  though  cejiafpjy  4eserviqg  qf 
notice,  it  does  not  stri}$:e  us  a^  sufiScie^tly  ejctrapr^ipary 
to  justify  §uch  an  infringement  on  the  typographipal  priyilfges 
of  Messrs.  Day  and  Martin. 

*  May  yt  plpa$p  yoi|r  Honpor,  that  wjiere  I  am  s^}^  huj^bl^  sui(pr  in 
the  bphalfe  of  my  sonne  Apthqi^y  Ij^ll^  \n  respect  of  (Jyvprsi  ^rv}^ 
that  your  honnor  &  other  n^y  Lordes  have  commaunded  me,  ^  passing 
twise  into  Franpe  with'the  Seminarie  preistcs  &  Jesuites^  b^ipg^  in 
number  fast  upon  60,  as  appeareth  by  certi^cates  in  th^  Cqu^sell 
ehesle  of  their  good  usages  by  me ;  as  allso  the  conveighavi^pe  qf 
4000  &  500  Irishe  transported  to  BristoU  at  two  severall  typaes,  a^ 
appeareth  by  certificate  delivered  to  your  honnors  under  the  common 
seal  of  the  'jpowne  of  Bristol!  -,  a^  allso  the  keeping  of  Jaques  de  Na  a 
th^  Scotti$he  Quee^es  Se^etavk  six  weekes,  I,  ouefy,  It^iug  ou  a  pallet 
in  bis  chamber  \l^wlLh  he  hap  piscpvbRbd  al^  ^f)E  t^bwjs;:^^  K^ 
KN^Yf  TQUcniNG  TUB  gpOTTISH  QUEENESf  tre4sqi^s^  t^te§  ^v. 
Phlllipps  her  nvaiesties  decipherer,  §  Mr.  Fra.  Mills ;  as  allso  flc^y 
howse  was  possessed  at  yqur  honpors  cpmm^uudn^^Ut  cert^^yue  ^^yfts 
&  nightes,  whereby  Ballard  the  preist,  &  Babingtoq^  with  others  of 
those  trayterous  crewe,  were  apprehended  in  a  garden  neere  my  house, 
t^tes  Mr.  Phlllipps  &  Mr.  Fra.  Mills  -,  as  allso  the  keeping  of  Richard 
Ramlplphe  (a  professqr  in  the  lawe)  in  Bridewell  and  in  the  Counter 
as  a  prisoner,  certayn  dayes  &  nightes,  who  perswaded  Bennett  the 
preist  that  he  should  revoke  those  treasons  whereof  he  had  accused 
the  E^rle  pf  iVrondell,  untUl  he  had  confessed  all  the  treweth,  testis 
Mr,  Wade  Clerck  of  the  Counsel.  In  respect  of  which  my  loyall  & 
dewtifull  services,  J  humbly  am  a  suitor,'  &c. — Vol.  iii.  pp.  168,  169. 

With  scarcely  an  exception,  the  letters  selfscted  of  the 
reign  qf  James  I.  are  dull  and  useless ;  and  it  is  with  great  diffi- 
culty we  can  believe  that  the  British  Museum  ijoe^  not  contain 
a  variety  of  correspondence  of  the  time  infinitely  more  worthy 
of  notice.  The  following  letter  from  Bacon  to  the  Lords  of 
Parliament  upon  his  impeachment  is,  perhaps,  the  only  one 
entitled  to  much  attention  : 

*  My  verie  good  Lords, 
'  I  humblye  praye  your  Lordships  to  make  a  favourable  and  true 
construction  of  my  absence.  It  ys  noe  fayninge  nqr  ftiyntinge^j  but 
sicknes  both  of  my  harte  and  of  my  backe  ;  thougke  joyned  with  that 
comfort  of  ptiy  mynde  that  persuadeth  me,  that  I  am  not  ferre  from 
heaven,  wherof  1  feele  the  first  fruites.  And  because,  whether  I  lyve 
or  dye,  I  woulde  be  glad  to  preserve  my  hpnpr  and  fame,  as  farre  as 
I  am  worthye,  hearinge  that  sopoie  cop[}pl§ynt4?s  of  base  Bryberye  are 
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cpme  before  yQUr  liordshipa^  iqy  requests  to  your  (lOrdships  ^re^  Fir^l^ 
that  you  will  ipayniftyne  me  in  your  good  opyniqn  without  prejudice 
UptiU  my  oftuse  be  hearde  -,  Secondlye,  that  in  regfird  1  Have  seq^Sftr 
toed  my  mynde  al  this  t.yme  in  great  pari  from  wprldlye  matters, 
Ibinkipge  pf  my  apeompt  and  answere  in  a  higher  Cqurt^  your  Lqi;^- 
9bips  WQuld  gove  me  some  convenient  tynie  acqprdingfl  t^  ^be  cqi^sf$ 
of  other  Cpurte3  to  advise  with  my  Counsell^  aqd  \q  make  f%j 
an^Wf^re :  wberin  neyerthe}^sse  my  CoupseUs  part  wjibe  the  lest^  |gtf 
I  sb$dl  not  by  the  grace  of  God  iripk  up  an  innocencye  with  cavil- 
]acioii§>  but  playiilye  and  ingennouslye  (as  your  Lqrdsbips  knoiy^ 
ij(^y  man^r  ys)  declare  what  1  knowe  or  remembier ;  "iliyrdlye,  tl^§t 
^ceordipge  |o  the  course  of  Justice  I  may  be  allowed  to  except  to  i\^p 
Witp^S^§  brought  against  me,  apd  tp  move  questions  to  your  L%if4~ 
ships  ^r  their  crosse  ei^aminacions  3  and  likewise  to  prodiice  my  qwft^ 
witnesses  for  discoverye  of  the  truthe ;  and  Lastlye^  yf  their  come  §gy^ 
more  peticiops  of  like  nature,  that  your  Lordships  would  be  pleased 
not  to  take  anye  prejudice  or  apprehension  of  anye  number  or  muster  of 
them  against  a  Judge  that  makes  two  thousand  Decrees  and  Orders  in 
1^  ye^re  \  pot  to  ppeake  of  courses  that  have  bene  taken  for  ^uptinge 
o^t  coinplifyptes  against  me  -,  but  tb$it  I  pi^^y  answere  them  ^^^rdjpg^ 
tp  this  ruief  of  Justipp  severallye  and  respectiyelye, 

'  These  r^uests  t  hope  to  appeare  to  youf  (tordships  noe  other  t}iep 
jiMft.  And  so  thinkinge  my  ^^If^  happye  to  have  soe  noble  Peers  s(i^ 
rever^nde  Prelates  to  discerne  of  my  cause>  and  d^yripge  that  noe 
priyiii^ge  of  grpatpes  for  sijbterfuge  of  guiltynes,  but  meane  (ag  I 
sayed)  to  deal^yerlye  and  playnlye  with  your  Lfordships,  and  to  pi^j; 
my  selfe  upon  your  hpnors  ^nd  favours,  I  praye  God  to  blesse  your 
counsells  arid  ydur  persons  ;  and  rest 

^  ypup  ]Lprdships  humble  servaunt, 

'  Fr.  St.  Alban,  Canc,^* 

In  the  intFoductory  note  to  Letters  of  the  next  reign,  Mr. 
Ellis  has  judiciously  inserted  the  opinion  of  the  judges  when 
secretly  consulted  by  Charles  L,  previous  to  granting  the  Peti- 
tion pf  Rights  on  his  supppsed  prerogative ;  or,  as  the  editor, 
in  his  peculiar  phraseology,  expresses  it,  '*  on  the  claimed  right 
of  tl^e  King  tp  pommit  without  shewing  the  cai^se,  ^^d  qn  the 
effect  which  the  Petition  might  have  pn  his  prerogative  in  that 
respect/'  The  first  letter  of  that  reign  is  from  Dr.  Willia.eis# 
Bishop  of  London,  to  the  Duke  of  Buckingham,  praying  tp  be 
restored  to  the  royal  favour.  It  proves  the  clisgrapeful  inflpepce 
which  the  notorious  Buckinghapa  possessed  over  the  king's 
mind,  and  reflects  but  lijttle  honour  on  thp  prelates  pf  that  day. 
A  mpre  sycophantic  epistle  was  never  peuAed  by  a  churchm.i^pL 
pf  any  age  or  country  : — 

'  Most  Gracious  Lord>  beijige  com  hither,  accordinge  unto  the  duty^ 

*  y.oJ,  iii.  py.  236,  237. 
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of  my  place,  to  doe  my  best  service  for  the  praeparation  to  the 
Coronation,  and  to  wayte  upon  his  Majestye  for  his  royall  pleasure  and 
direction  therein,  I  doe  most  humblye  beseech  your  Grace  to  crowne 
soe  many  of  your  Graces  former  favoures,  and  to  revive  a  creature  of 
your  owne,  strucke  dead  onlye  with  your  displeasure  (but  noe  other 
discontentement  in  the  universall  worlde)  by  bringinge  of  me  to  kisse 
his  M£gestyes  hand,  with  whome  I  tooke  leave  in  noe  disfavoure  at 
aU.  I  was  never  hitherto  brought  into  the  praesence  of  a  Kinge  by 
any  Sainct  beside  your  selfe  5  turne  me  not  over  (most  noble  Lord) 
to  oflFer  my  prayers  at  newe  Aulters.  If  I  were  guiltye  of  any 
imworthye  unfaithf ulnes  for  the  time  past,  or  not  guiltye  of  a  reso- 
lution to  doe  your  Grace  all  service  for  the  time  to  com,  all  con- 
siderations under  Heaven  could  not  force  me  to  begge  it  so  earnestlye, 
or  to  professe  my  selfe  as  T  doe  before  God  and  you.  Your  Grace  his 
most  humble  aflFectionate  and  devoted  servaunt  Jo  :  Lincoln.'* 

Of  the  well-known  judge,  Sir  Edward  Coke,  the  following 
interesting  anecdote  is  told  : 

'  Sir  Edward  Coke  being  now  very  infirme  in  body,  a  friend  of  his 
Sent  him  two  or  three  Doctors  to  regulate  his  health  3  whom  he  told, 
that  he  had  never  taken  phisick  since  he  was  borne,  and  would  not 
BOW  begin  5  and  that  he  had  now  upon  him  a  disease,  which  all  the 
drugges  of  Asia,  the  gold  of  Africa,  the  silver  of  America,  nor  all  the 
Doctors  of  Europe  could  cure.  Old  Age.  He  therefore  both  thankt 
them  and  his  friend  that  sent  them,  and  dismist  them  nobly  with  a 
reward  of  twenty  pieces  to  each  man.' — ^Vol.  iii.  p.  263. 

In  January,  1633,  we  are  informed  by  Mr.  Gresley, 

'  That  M'.  Prinne  an  Utter  Barrister  of  Lincolns  Inne  is  brought  into 
the  High  Commission  Court  and  Star  Chamber,  for  publishing  a 
Booke  (a  little  before  the  Queene's  acting  of  her  Play)  of  the  Unlaw- 
fuUness  of  Plaies,  wherein  in  the  Table  of  his  Booke  and  his  brief 
Additions  thereunto  he  hath  used  these  words,  ''Women  actors  noto- 
rious whores  5 "  and  that  S'.  Paul  prohibits  women  to  speake  pub- 
liquely  in  the  Churche  5  ''  and  dares  then"  sayth  he  ''  any  Christian 
''  woman  be  so  more  then  whoreshly  impudent  as  to  act,  to  speake 
''  publiquelie  on  a  Stage  (perchaunce  in  man's  apparell  and  cut  haire) 
''  in  the  presence  of  sundrie  men  and  women  ? "  which  wordes  it  is 
thought  by  some  will  cost  him  his  eares,  or  heavily  punnisht  and 
deepely  fined.'— Vol.  iii.  pp.  280—281. 

Besides  letters  of  a  similar  nature  to  those  we  have  cited, 
there  are  some  of  a  more  important  kind ;  though  few  of  them 
are  of  much  value  to  the  historian,  excepting  as  they  tend  to 
corroborate  what  was  previously  known.  H.  B.'s,  i,  e.  Henry 
Bourchier,  fifth  and  last  Earl  of  Bath's,  letter  to  the  Speaker  of 
the  House  of  Lords,  dated  August,   1642,  declining  to  attend 


♦  Vol.  iii.  pp.  255,  266, 
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parliament^  in  consequence  of  the  "  many  interruptions  by  scomes^ 
menaces^  and  affronts,  from  the  people  inhabitinge  about  the 
citties  of  London  and  Westminster,  contrary  to  the  constitucion 
and  priviledgesof  that  and  all  other  councells,  where  the  members 
ought  to  come  and  sitt,  and  returne  with  honor,"  shows  the 
popular  fury  to  which  Peers  of  the  King's  party  were  exposed. 

"  The  total  failure  of  the  king's  affairs,  at  the  beginning  of 
1644/'  the  editor  remarks,  "  induced  the  Queen,  then  at  Oxford, 
to  entertain  serious  apprehensions  for  her  safety,"  and,  on  the 
17th  April,  she  proceeded  towards  Exeter,  where  she  meant  to 
be  confined.  On  the  3rd  May  she  wrote  to  desire  sir  Theodore 
Mayerne,  the  great  physician  of  the  day,  to  come  to  her,  and 
Charles  enforced  the  request  by  the  following  affecting  note  : 

'  Mayeme, 
'  Pour  ramour  de  moy,  alle  trouver  ma  Femme.    C.  R/— Vol.  iii., 
p.  316. 

A  curious  paper  is  inserted,  entitled  "  A  Nanative  of  the  Ve- 
netian's tender  of  assistance  to  King  Charles  the  First  in  his 
Civil  Wars,  and  the  Disappointment  of  it."  As  likewise  "  Of  the 
Design  of  confiscating  the  English  Merchants  effects  in  Turkey 
to  his  Majesty's  use,  by  Sir  Gilbert  Talbot,"  but  we  have  no 
room  for  extracts  from  them. 

It  seems  that  the  arrival  of  Charles  in  the  Scottish  army 
almost  petrified  its  leaders  with  astonishment.  The  Commis- 
sioners in  announcing  that  event  to  "  the  Commissioners  of 
the  Parliament  of  England,"  observe, 

'  The  discharging  of  ourselves  of  the  duty  wee  owe  to  the  Kingdom 
of  England,  to  you  as  Commissioners  from  the  same,  moves  us  to 
acquaint  you  with  the  kings  cominge  into  our  Army  this  morninge  : 
which  havingovertaken  us  unexpectedly,  hath  filled  us  with  amazement, 
6l  made  us  like  men  that  dreame.  We  cannot  thinke  that  he  could 
have  been  soe  unadvised  in  his  resolucions,  to  have  casthimselfe  upon 
us  without  a  reaU  intencion  to  give  full  satisfaction  to  both  Kingdomes 
in  all  theyr  just  and  reasonable  demandes  in  all  those  thinges  that 
concerne  Religion  and  Righteousness.  Whatsoever  be  his  disposicion 
or  resolucion,  you  may  be  assured  that  we  shall  never  enterteyne  any 
thought,  nor  correspond  with  any  purpose,  nor  countenance  any 
endeavours,  that  may  in  any  circumstance  encroach  upon  our  League 
and  Covenant,  or  weaken  the  Union  or  Confidence  between  the 
Nations.  That  Union  unto  our  Kingdome  was  the  matter  of  many 
prayers.' — Vol.  iii.,  pp.  323,  324?. 

Even  the  enemies  of  Charles^  I.  have  admitted  his  strict 
adherence  to  opinions  which  he  considered  just,  and  that,  with 
the  exception  of  the  sacrifice  of  Strafford,  most  of  his  errors  were 
thoseof  the  head  rather  than  the  heart.     It  is  impossible  to 
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resint  giving  hid  letter  to  Juxon,  bishop  of  London,  asfking  fer 
that  prelate  8  sentiments  on  "  a  case  of  conscience/'  folr,  in  ottf 
Opinion,  it  fully  establishes  the  sincerity  of  his  scruples!*^ 

'My  Lord- 

'  My  knowledge  of  your  worth  and  learning,  and  particularly  in 
Tedolvii^  cases  of  Conscience,  makes  me  at  this  time  (t  con^s)  put 
to  you  a  hard  and  bold  task,  nor  would  I  do  it,  but  that  I  am  confident 
you  kno\f  not  what  fear  is  in  a  good  cause.  Yet  I  hope  you  believe 
that  I  shall  be  loath  to  expose  you  to  a  needless  danger,  assuring  you 
that  I  will  yield  to  none  of  your  friends  in  my  care  of  your  preserva^ 
tion.  I  need  not  tell  You  the  mtny  persuasions  and  threataings  that 
hath  beeA  used  to  me  for  making  me  change  Episcopal  into  Presbiteiial 
Government,  which  absolutely  to  do,  is  so  directly  against  my 
conscience,  that,  by  the  Grace  of  God,  no  misery  shall  ever  make  me  : 
but  I  hold  myself  obliged  by  all  honest  means  to  escheW  the  mischief 
of  this  too  visible  storm,  attd  I  think  some  kind  of  compliance  with 
tho  iniquity  of  the  times  may  be  fit,  as  my  Case  is,  which  at  another 
time  were  unlawful.  These  are  the  grounds  that  have  made  me  think 
of  this  inclosed  Proposition,  the  whicn  as  one  way  it  looks  handsome 
to  us,  so  in  another  t  am  fearful  least  I  cannot  make  it  with  a  safe 
conscience  5  of  which  I  command  you  to  give  me  your  opinion  upon 
your  Allegiance.  Conjuring  you,  that  you  ^itt  deal  plainly  and  fit^ely 
tHth  me,  as  you  will  answer  it  at  the  dreadful  day  of  Judgement. 

'  I  conceive  the  Question  to  be,  whether  I  may  with  a  safe  Conscience 
give  way  to  this  proposed  temporary  oompiiance,  with  a  resc^Htion  to 
recover  and  maintain  that  tiootripe  and  discipline  wherein  I  hzve  been 
bred.  The  duty  of  my  Oath  is  herein  chiefly  to  be  considered  5  I 
flattering  myself  that  this  way  i  better  comply  with  it»  than  b^ag 
constant  to  a  flat  denial,  considering  how  unable  I  am  by  force  to 
obtain  that  which  this  way  tiiere  wants  not  probabilily  to  recover,  if 
accepted  (otherwise  there  is  no  harm  done),  for  my  Kegal  authority 
once  settled,  I  make  no  question  of  recovering  Episcopal  government, 
and  God  is  my  witness  my  chiefest  end  !n  regidnhig  my  power,  is,  to 
do  the  Church  service.  So  expecting  your  reasons  to  strengthen  your 
opinion,  whatsoever  it  be,  I  rest 

'Your  most  asseured,  reaIl,fBdthfall, 
Constant  ftend 

'  Charles  R.* 

*  1  desire  your  opinion  In  the  particulars,  as  wefl  as  in  the  general 
SCojM?  of  it  i  and  yet  mend  much  in  the  penning  of  it.  I  give  you  leave 
to  tnko  the  assistance  of  the  Bishop  of  Salisbury  and  Dr.  Sheldon,  and 
rltherof  them.  But  let  me  have  your  ansi^verwith  all  convenient 
speed.  None  knows  of  this  but  Win  Murray,  who  promises  exact 
secrecy.  If  your  opinions  and  reasons  shall  confirm  me  in  making  of 
this  Pro|)Osition,  then  you  may  some  way  be  seen  in  it,  otherwise  I 
promise  vou,  that  your  opinion  diall  be  concealed.'— V<^.  iii.  pp.  325, 

We  have  already  had  occasion  to  speak  of  the  readinees  witb 
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whtch  Mr.  Ellis  adopts  what  may  be  justly  called  the  prejudices 
of  history.  If  the  letters  or  actions  of  royalty  are  in  questum, 
his  limguage  woald  do  credit  to  the  rankest  tory ;  but  if  a  ipnnd^ 
head  fiws  under  his  notice^  he  is  proportionally  lavish  in  his 
sneers  or  censure.  In  the  ardour  of  his  poUtical  rancour,  ha 
forgets  the  proper  meaning  of  even  the  simplest  words  ;  and  the 
usual  rules  of  composition  are  abandoned  without  remorse,  test 
they  might  affect  the  warmth  of  his  expressions.  His  intro- 
ductory note  to  "  Letters  written  during  the  Commonwealth/' 
fully  justifies  the  latter  part  of  this  Observation  :«— 

*  Few  Letters  of  the  Faoaticsl  Period  have  occurred  to  tb^  Editor  of 
these  Vokunes,  and  those  few  (with  the  exceptioa  of  the  Letters  wbidi 
Cromwell  wrote  to  the  Grand  Sigojor  and  his  Vizier)  will  perhaps 
eKCtte  no  extrsordinarjr  or  deep  laterfst,  The^  s^e  full  of  cant  cuad 
grimace^  and,  for  the  most  part,  9M»^  e&trerae  Piety.  It  is  am)4sii]tf 
to  see  how  the  CHiverians  canted  to  eaeb  other  even  in  mooieuts  ^ 
confidejice/«-'Vol.  iii.  p.  S50. 

Almost  the  first  letter  which  occuris,  he  designates,  with 
offepsive  familiarity,  *'  A  Letter  of  Cant  ;**•  but  we  are  not  in- 
formed how  0.  letter  can  be  full  of  "  grimace,"  Like  Mr. 
Ellis,  we  despise  hypocrisy,  though  we  hope  we  do  not  resenji- 
hJe  him  in  believing  that  all  who  distinguish^  themselves 
during  the  Commonwealth  were  void  of  ireligious  sincerity. 
However  deceived  themsdves,  there  is  every  cause  to  consider 
that  many  of  them  were  actuated  by  the  purest  motives,  and 
though  their  correspondence  and  conversation  were  a  mixture 
of  temporal  and  spiritual  concerns;  though  they  pretended  to 
trace  the  lumd  of  Providence  in  the  most  trifling  events,  and 
prophaned  the  holy  writings,  by  using  them  in  justification  of 
unchristlaniike  deeds,  it  would  be  equally  ignorant  and  pre** 
sumptuous  to  brand  them  as  wild  fanatics  or  flagitious  hypo** 
orites.  Religious  pne^udices  claim  a  liberal  allowance  from 
historians.  They  should  be  alluded  to  as  delicately  as  possible^ 
and  never  be  made  the  criterion  to  judge  of  men's  professi<Hi« 
or  conduct,  when  surer  evidence  is  to  be  found ;  but  still  less, 
ought  an  attempt  to  be  made  to  bias  the  ready's  miod,  by  apply*- 
iog  degrading  epithets  to  documents  like  tbose  which  Mr,  Ellis 
has  brought  to  light.  It  is  an  editor's  province  to  supply  suoh 
notes  as  will  illustrate  the  subject  of  his  labours  ;  but  he  sadty 
wanders  from  his  duty,  when  he  allows  his  prejudices  so  far  U> 
usurp  the  place  of  hk  better  judgment,  as  to  talk  of  a  ''  FanQ'^ 
tical  period,"  because  it  was  tiie  period  of  transactions  inimi^ 
to  his  political  faidi. 

We  agree  with  Mr.  Ellis,  thai  th^  letters  he  has  given  during 
the  Ipterregnum  possess  oo   extcaordjtna^y  int^?est.    Of  iim 
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dissolution^  or,  as  the  writer  terms  it,  "  resolving''  of  Barebone's 
Parliament,  we  have  a  description  almost  as  laconic,  as  the 
measure  was  resolute.  Some  letters  occur  in  the  commencement 
of  the  fourth  volume,  on  the  plague  in  London  in  1665,  which 
render  us  more  perfectly  acquainted  with  the  sufferings  of  the 
inhabitants,  and  of  the  measures  which  they  adopted  for  their 
safety  ;  but,  with  the  following  exceptions,  they  are  almost  the 
only  ones  of  much  value.  Charles  II.,  in  a  letter  to  the  duke 
of  Ormond,  16th  of  September,  1667,  gives  the  following  rea- 
sons for  dismissing  lord  Clarendon  from  his  office  of  chancellor. 

'  My  purpose  was  also  to  say  something  to  you  concerning  my 
taking  the  Seals  from  the  Chancellor  3  of  which  you  must  needs  have 
heard  all  the  passages,  since  he  would  not  suffer  it  to  be  done  so 
privately  as  I  intended  it :  the  truth  is>  his  behaviour  and  humour  was 
grown  so  unsupportable  to  myself,  and  to  all  the  world  else,  that  I 
could  not  longer  endure  it,  and  it  was  impossible  for  me  to  Uve  with 
it  and  do  those  things  with  the  Parliament  that  must  be  done,  or  the 
Grovernment  will  be  lost.  When  I  have  a  better  opportunity  for  it, 
you  shall  know  many  particulars  that  have  inclined  me  to  this  resolu- 
tion, which  already  seems  to  be  well  liked  in  the  world,  and  to  have 
given  a  real  and  visible  amendment  to  my  affairs.  This  is  an  Argu- 
ment too  big  for  a  Letter ;  so  I  will  add  but  this  word  to  it,  to  assure 
you  that  your  former  friendship  to  the  Chancellor  shall  not  do  you  any 
prejudice  with  me,  and  that  I  have  not  in  the  least  degree  diminished 
that  value  and  kindness  I  ever  had  for  you,  which  I  thought  fit  to  say 
to  you  upon  this  occasion,  because  it  is  very  possible  malicious 
people  may  suggest  the  contrary  to  you/ — ^Vol.  iv.,  pp.  39,  40. 

A  letter  from  Mr.  Henry  Savill  to  Secretary  Coventry  affords 
us  some  information  on  the  use  of  Tea  in  1678,  to  which  we 
refer  the  numerous  votaries  of  that  beverage ;  whilst  those  who 
wish  for  recondite  information  on  the  subject,  may  consult  the 
learned  secretary's  note.  It  is  well  known  that  James  duke  of 
York  was  shipwrecked  on  the  Lemon  and  Ore  in  May,  1 682, 
when  his  royal  highness  narrowly  escaped  being  drowned :  a 
letter  which  Mr.  Ellis  has  inserted,  describing  that  event,  proves 
Hume  and  other  historians  to  have  blundered  with  great  intre- 
pidity in  their  accounts. 

The  note  with  which  the  series  of  letters  in  the  reign  of  Charles 
XL  closes,  contains  many  interesting  particulars  relative  to  the 
reUgious  sentiments  of  that  monarch  on  his  death-bed.  The 
Revolution  of  1688  is  an  epoch  of  such  deep  interest  to 
Englishmen,  that  every  document  connected  with  it  possesses 
very  strong  claims  upon  their  attention :  hence,  pernaps,  the 
letters  which  occur  from  the  accession  of  James  II.  to  that  of 
Anne  will  be  the  most  eagerly  read.  The  editor  has  justly 
remarked  that  "  they  tell  the  daily  story  of  their  time/'  and 
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what  period  was  so  fruitful  in  important  events  ?  The  greater 
part  are  from  an  individual  whose  name  does  not  occur,  but 
which  might  very  easily  have  been  ascertained  from  the  contents 
of  some  of  his  letters,  to  Mr.  Ellis,  secretary  of  the  revenue  in 
Ireland ;  they  were  generally  written  within  a  few  days  of  each 
other,  and  acquaint  himwithevery  movement  which  took  place  on 
the  political  chess-board.  The  first  is  dated  London,  5th  Jan. 
168d  ;  but  we  have  so  little  space,  that  our  extracts  from  the 
remaining  part  of  this  volume  must  be  extremely  few  and  brief. 
The  author  of  this  valuable  correspondence  was  clearly  a  man 
of  rank,  and  filled  a  high  situation  in  the  ministry  or  in  the 
household  ;  and  his  statements  are  manifestly  impartial.  His 
account  of  James's  reli^ous  zeal  is  amusing :  ^'  London,  April 
6th,  1686  :  the  busy  time  of  devotion  is  now  over  here.  His 
Majesty,  God  bless  him,  one  of  thezealousest.  Tenhours  inaday 
sometimes''  [vol.  iv.  p.  91].  In  the  tumult  which  succeeded  the 
acquittal  of  the  Bishops,  the  attorney  and  solicitor  generals 
appear  to  have  performed  the  oflBce  of  constables  by  personally 
seizing  those  who  expressed  joy  at  the  defeat  of  James's  efibrts 
against  those  prelates :  in  more  modern  times,  the  exuberance 
01  a  similar  zeal  in  such  personages  is  displayed  in  another  but 
scarcely  less  disagreeable  manner. 

London,  July  the  3rd,  1688. 
Sir  ; — '  The  jury  having  brought  in  their  verdict  of  not  guilty  upon 
the  bishops  on  Saturday  morning,  the  unruly  Mobile  broke  out  into 
wild  huzzas  and  acclamations.  Some  of  the  gown  were  also  observed 
to  be  as  loud  as  any  ;  for  which  the  Attorney  General  caused  one  of 
Gray*s  Inn  to  be  seized,  and  bound  him  to  answer  to  an  information ; 
the  Solicitor  General  was  like  to  catch  another,  but  that  he  narrowly 
escaped  in  the  crowd.* — ^Vol.  iv.  p.  109. 

So  late  as  the  end  of  September,  1688,  the  citizens  of  London 
were,  we  are  told,  hearty  and  unanimous  in  James's  cause ;  but 
the  most  striking  fact  connected  with  the  Revolution  is,  the 
little  fear  which  appears  to  have  been  felt  in  consequence  of  the 
Prince  of  Orange's  invasion.  The  same  letter  which  informs 
Ellis  that  the  king  had  issued  a  proclamation  on  the  subject, 
animating  them  to  behave  like  true  Englishmen,  states,  that 
on  the  day  before,  there  had  been  an  investiture  of  the  Garter. 
Ten  of  the  bishops  waited  on  the  king  about  the  same  time, 
*'  and  having  been  a  long  time  in  his  closet,  were  dismissed, 
very  well  satisfied,  and  one  of  the  chief  of  them  telling  his 
friends  that  omnia  beni"  [vol.  iv.  p.  128].  On  the  2nd  of  Oc- 
tober, James,  "  as  a  mark  of  his  confidence  in  the  loyalty  and 
affection  of  the  city  "  of  London,  restored  its  charter,  *'  to  the 
inexpressible  surpnse,  as  well  as  joy  of  them  all.    His  majesty 
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told  them  likewise  that  he  thought  the  Dutch  fleet  was  by  this 
time  under  sail"  [ib.  p.  129].  And,  on  the  9th,  "  all  Coffee- 
houses and  other  public  houses  that  deal  in  news-lettersi  or 
expose  to  the  public  any  foreign  or  domestic  newspapers  besides 
the  printed  dazette/'  were  ordered  to  be  suppressed  [p.  130]. 
From  that  day  to  the  23rd  of  November  the  letters  are  filled 
with  an  account  of  the  various  proceedings  both  of  James  and 
the  Invaders,  from  which  it  seems  that  the  archbishops  and 
several  peers  were  urgent  in  their  entreaties  to  the  king  that  he 
would  call  a  free  parhament^  and  prevent  the  effusion  of  blood ; 
but  the  writer  says  he  knows  not  what  reply  they  received. 
The  state  of  London  at  that  critical  moment  is  thus  described 
in  a  letter  dated  Nov.  22,  1688  :— 

'  Though  there  never  was  more  occasion  of  inquiry  for  busy  imper- 
tinent people  that  gad  about  all  day  long  for  coffee  and  news,  yet 
never  was  less  certainty  of  what  passes  in  the  world  3  most  people 
affecting  to  disguise  the  truth,  and  there  being  at  present  about  the 
City  many  engines  that  are  made  use  of  to  spread  what  most  suits 
the  humour  of  some  party ;  yet  the  City  of  London  was  never  more 
quiet,  every  man  minding  his  business  and  securing  their  debts,  and 
the  generality  of  the  soberer  and  the  richer  sort  have  expressed  their 
dislike  of  these  proceedings,  which  are  like  to  perpetuate  and  entail 
war  upon  the  nation,  by  the  removal  of  the  Prince  of  Wales,  Who 
is  now  at  Portsmouth,  and  as  some  will  have  it  will  pass  into  France.' 
—Vol.  iv.  p.  155. 

James  returned  to  Whitehall  from  Salisbury  on  the  26th,* 
pursuant  to  the  advice  of  a  council  of  war.f  On  the  same 
morning  the  Princess  Anne  secretly  left  London  ;  and,  on  the 
following  day,  James  summoned  all  the  peers  in  London  to 
attend  him.  j  The  next  letter  is  from  Anne  to  the  Queen, 
apologizing  ifor  her  absence,  which  arose  from  her  wish  "  to 
avoid  the  king's  displeasure,  which  I  am  not  able  to  bear, 
either  against  the  Prince  or  myself/'  Her  feehngs  are  elo- 
quently pourtrayed  : — 

'Never  was  any  one  in  such  an  unhappy  condition,  so  divided 
between  Duty  and  Affection  to  a  Father  and  an  Husband  -,  and  there- 
fore I  know  not  what  I  must  do,  but  to  follow  one  to  preserve  the 
other /—ibid.  p.  166. 

In  a  letter  dated  on  the  18th  of  December,  we  are  informe4 
of  the  King's  return  from  Feversham  on  the  16th,  and  of  the 
Princess  Anne's  **  splendid  entry  into  Oxford,"  preceded  by  the 
bishop  of  London,  on  the  15th4  On  the  18th  of  that  month, 
James  finally  quitted  Whitehall ;  and  as 

*  VoL  iv.  p.  164.        t  IM.  p.  160.        J  Ilnd.  p.  16^.       §  JM.  p.  17^. 
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'  The  Prince  did  not  think  it  safe  for  him  to  come  to  London  ao 
long  as  his  Mijesty  had  such  a  confluence  of  Papista  still  about  bim^ 
and  that  the  Prince's  Guards  should  go  along  with  him  to  preserve 
hire  from  the  insults  of  the  mobile  -,  the  Ring  went  accordingly  at 
one  o'clock^  and  lay  that  night  at  one  IVP.  Eckinse's  house  an  Attorney 
in  Gravesend^  and  about  ten  next  morning  set  forwards  for  Rochester. 
His  Mitjes^'s  barge  was  followed  by  ten  or  twelve  boats  of  the 
Prince's  sobiiers.  The  Prince  of  Orange  remains  at  St.  James*s^  where 
no  fi^reat  business  were  done  yesterday^  by  reason  of  paying  and  receiving 
Visits ;  only  a  Raiment  was  sent  to  possess  themselves  of  the  Tower ; 
most  of  the  Bishops  about  the  town  were  with  his  Highness ;  the 
Duke  of  Norfolk  came  and  paid  his  devoirs.  The  Prince  in  the  after- 
noon went  to  Whitehall^  and  from  thence^  in  the  Queen's  baige>  to 
Somerset  House  to  compliment  the  Queen  Dowager.  In  his  return 
hearing  that  the  Prince  and  Princess  of  Denmark  were  come  to  town« 
he  called  to  see  them  at  the  Cock-pit.' — ^Vol.  iv.  p.  179 — 80. 

But  we  must  not  close  our  notice  of  this  intelligent  writer's 
correspondence,  without  quoting  what  he  says  of  his  own  pro- 
spects in  the  general  commotion  : — 

'  The  King  landed  on  Tuesday  morning  near  Marqu^,  and  went 
post  to  Paris  on  Wednesday.  I  cannot  see  who  your  Government 
will  fall  to }  I  think  neither  our  friend  nor  the  pert  pretender.  The 
Prince  is  very  unwilling  to  break  any  one  Regiment,  so  that  he  must 
have  further  work  ere  long  for  them  :  I  know  not  what  will  be  my 
lot,  but  1  am  vain  enough  to  think  in  a  general  bustle  I  shall  shin 
for  one.    You  will  pardon  me  that  I  say  no  more.'-— Vol.  iv.  p.  185. 

Several  letters  from  Lord  Melfort,  two  or  three  of  which  Mr, 
Ellis  says  are  "  impassioned,"  then  occur.  They  are  well 
deserving  perusal,  not  only  from  their  historical  interest,  but 
from  the  advice  which  they  contain  to  James,  at  a  moment 
when  Melfort  fancied  he  had  gained  the  battle  of  the  Boyne, 
and  consequently,  that  he  would  speedily  be  restored  to  his 
Arone.  A  single  specimen  will  show  the  feelings  of  the  writer 
towards  those  who  effected  the  Revolution  :— 

'  If  the  King  be  forced  to  pardon,  let  it  be  as  few  of  the  Rogues 
as  he  can,  and  with  a  watchful  eye  over  them,  remembering  that  King 
David  pardoned  Chimei  at  his  return  to  Jerusalem,  but  took  care  that 
he  should  sooner  or  later  feel  the  smart  of  his  wickedness  the  first 
failing  he  made.  Such  as  are  excepted,  no  pardon  should  ever  be . 
allowed  5  and  amongst  these  should  be  as  many  of  those  families  yvhere 
father  and  son  both  are  engaged,  or  such  as  have  been  hereditarily 
disloyal  5  for  from  such  there  Is  no  more  loyalty  to  be  expected  than 
religion  from  the  Devils.  It  is  not  in  their  nature,  and  Rebellion  it 
like  the  sin  of  Witchcraft,  neither  can  repent.' — Vol.  iv.  p.  194 — 5. 

Nor  are  the  arguments  used  by  him  to  U19  Pope>  to  induce 
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liis  Holiness  to  aid  James  in  the  recovery  of  his  kingdom,  less 
important  in  illustration  of  the  yiews  of  the  Cathohc  party : — 

'  That  there  neror  was  a  time  in  whidi  the  Holy  See  had  so  much 
honour  to  gain  or  lose,  and  that  the  Eyes  of  all  £un^  was  upon  his 
Holiness  to  see  if  he  would  tamely  suffer  a  Catholic  Kingdom  to  fall 
into  the  hands  of  Heretics,  unconcerned  to  see  so  many  hundreds  of 
thousands  of  Catholics  under  the  grievousest  persecution,  and  greatest 
temptation  to  lose  their  Religion.  That  by  a  timely  and  suitable 
assistance  his  Holiness  might  have  had  the  S^ry  in  his  Pontificate  to 
have  adv^anced  the  Catholic  Religion  in  England  and  Scotland,  where 
it  was  not  -,  and  as  that  would  have  been  much  to  his  honour,  I  was 
assured  he  would  never  give  occasion  to  the  contrary  by  suffering  a 
Catholic  Kingdom  to  be  dismembered  from  the  Church  in  his  time, 
without  giving  all  the  assistance  he  could  to  such  as  were  endeavour- 
ing its  defence.' — Vol.  iv.  p.  202. 

His  Holioess's  horror  that  Te  Deum  should  have  been  sung 
in  any  cathedral  for  the  Prince  of  Grangers  success  is  related 
in  strong  terms  by  his  lordship,  who  says,  they  sung  "  Te  Deum 
for  the  Church'^s  having  lost  a  Kingdom,  and  a  Heretick's 
victory." — ibid.  p.  205. 

The  editor  has  found  evidence  that  king  William  seriously 
intended  to  abandon  the  kingdom,  in  consequence  of  his  indig- 
nation at  the  Commons  having  interfered  about  the  number  of 
troops  he  kept  in  pay  in  December,  1698.     Mr.  Ellis  says, 

'  Tha  Speech  which  he  penned  and  intended  to  have  delivered  upon 
that  occasion,  u  still  remaining  in  the  King's  own  hand  among  the 
Manuscripts  in  the  British  Museum.  We  are  not  told  by  whom  he 
was  influenced  to  withhold  it.*^ — p.  216. 

A  copy  of  the  Speech  forms  part  of  the  note. 

The  "  Letters  of  the  Reign  of  Anne,"  excepting  those  from 
the  duke  of  Queensberry  to  the  queen,  relative  to  the  affairs  of 
Scotland,  in  one  of  which,  dated  11th  August,  1703,  he 
acquaints  her  with  the  plot  which  lord  Lovat  had  discovered  to 
him  to  overthrow  the  government,  are  not  deserving  of  much 
attention,  though  a  few  of  them  may  be  useful  to  the  his- 
torian of  the  period.  The  resolution  of  the  dukes  of  Devon- 
shire and  Bolton,  lords  Dorchester,  Orford,  Wharton,  Towns- 
hend,  Somers,  and  HaUfax,  to  remove  the  Prince  from  the 
office  of  lord  high  admiral,  is  thus  stated  in  a  letter  from  lord 
Sunderland  to  the  duke  of  Newcastle  in  1708  : — 

'  They  considered  that  the  management  of  the  fleet,  as  it  is  of  the 
greatest  consequence,  so  it  is  under  the  most  scandalous  management 
of  all,  and  that  this  is  never  to  be  cured  but  by  the  Prince's  quitting  3 
for  that  whatever  Council  he  has,  George  Churchill  will. in  effect  be 
always  Lord  High  Admiral  ^  so  tbat  they  have  in  a  body  declared  to 
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]L(Ord  Treasurer^  that  if  this  is  not  immediately  doue^  they  roust  let 
the  world  and  their  friends  see  they  have  nothing  more  to  do  with  the 
Court.  The  man  they  propose  to  be  Lord  High  Admiral  is  Lord 
Pembroke  (which  would  open  a  redress  for  Ireland^  and,  what  is  so 
much  desired  by  all  honest  people,  the  President's  place  for  Lord 
Sommers).  My  Lord  Treasurer  seemed  to  agree  with  them  in 
opinion  (as  his  way  always  is  in  words),  but  at  the  same  time  pre- 
tends great  difficulties,  and  that  when  Lord  Marlborough  comes,  all 
will  be  set  right,  which  by  the  way  cannot  be  much  before  Christmas.' 
—Vol.  iv.  pp.  252,  253. 

The  whole  letter,  and  one  or  two  wliich  precede  and  follow 
it,  are,  however,  well  worth  perusal,  as  they  explain  the  secret 
cabals  of  the  time.  Towards  the  latter  part  of  Anne's  reign,  the 
letters  to  her  from  the  elector,  as  well  as  those  from  the  earl  of 
Oxford  to  his  highness,  are  indicative  of  jealousy  between  the 
former,  and  of  over-abundant  zeal  on  the  part  of  the  latter, 
towards  the  rising  sun.  Anne  created  the  son  of  her  successor 
duke  of  Cambridge  in  1706,  and  in  1714,  upon  his  father's 
minister  at  her  court  applying  for  his  writ  of  summons  to  par- 
liament, he  acquainted  the  queen  with  the  request,  to  whom  it 
was  evidently  offensive.  The  chancellor  replied,  that  her 
majesty  had  been  pleased  to  say, 

^That  not  having  received  the  least  intimation  of  this  demand 
from  you,  or  in  any  other  manner  whatsoever  from  the  Court  of 
Hanover,  she  could  hardly  persuade  herself  that  you  acted  by  direction 
from  thence  -,  that  she  therefore  did  not  think  fit  to  give  any  other 
answer  than  this,  that  I  should  do  what  the  law  required.  The  Writ 
for  the  Duke  of  Cambridge  was  sealed,  of  course,  when  the  Writs  of 
Summons  to  all  the  other  Peers  were  sealed,  and  lies  ready  to  be 
delivered  to  you  whenever  you  call  for  it.' — Vol.  iv.  p.  273. 

The  affair,  however  trifling,  caused  Oxford  immediately  to 
write  to  the  elector  on  this  accident  *^  which  hath  happened  about 
the  writ,"  on  which  occasion  he  repeated  his  expressions  of 
devotion  to  his  Serene  house.  From  his  earnest  assurances 
that  the  queen  **is  most  hearty  for  your  succession;  and  if 
there  be  any  thing  which  may  render  it  more  secure  which  is 
consistent  with  her  majesty's  safety,  it  will  be  accomplished/' 
it  seems  the  elector  entertained  some  doubts  of  Anne's 
sincerity  on  the  point.  In  April  in  that  year  he  entreats  his 
highness  not  to  attempt  to  bring  any  of  his  family  into  this 
country  without  the  queen's  consent ;  but  in  June  following,  the 
elector  wrote  to  Oxford,  urging  the  necessity  of  some  member 
of  his  house  residing  in  England,  for  the  security  of  the 
Protestant  Succession,  and  against  the  attempts  of  the  Pre- 
tender,   The  death  of  Anne  9,  few  weeks  afterwards,  placed  hia 
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Inchiicss  on  the  throne  of  these  readms,  upon  which  erent  Mr. 
Ellis's  loyalty  breaks  oot  in  the  following  orerwhebning  effu- 
sion :  ••  With  the  reign  of  GEORGE  the  FIRST  a  milder  sway 
began  than  was  known  under  the  Plantagenets,  the  Tudors,  or 
tile  Stuarts :  the  kins  was  wise«  bene^olent^  and  merciful." 
George  the  First,  like  his  illustrious  descendant,  appears  to 
have  experienced  an  attempt  against  his  prerogatiTe^  bv  states- 
men reiusing  to  take  office ;  and  his  majesty  adopted  a  very 
similar  remedy.  Dr.  Kennett  says  to  Dr.  Black  well,  m  February » 
1717, 

'  If  my  Lord  Oxford  persist  in  dedining  the  tea-service,  the  Prince 
himself  will  be  Loid  High  Admiral :  and  if  Mr.  Wall  be  uneasy,  KiDg 
deorge  has  heard  that  King  William  once  undertook  to  sit  himself  at 
the  head  of  the  Treasury  board/— Vol.  iv.  p.  305. 

On  the  17th  of  June,  1717,  Kennett  became  **  fixed  in  this 
opinion,  that  king  Geoi^  is  one  of  the  honestest  men,  and  one 
of  the  wisest  princes  in  the  world"  [p.  307] :— he  was  appointed 
bishop  of  Peterborough  in  1718. 

Our  wish  to  give  extracts  from  some  very  curious  letters  of 
a  later  period  obliges  us  to  pass  over  all  which  remain  of  the 
reign  of  George  the  First ;  nor  can  we  do  much  more  than  call 
our  readers'  attention  to  a  romantic  but  extremely  interesting 
letter  from  the  eccentric  duke  of  Wharton  to  his  sister,  in  defence 
of  his  conduct :  though  we  cannot  resist  the  pleasure  of  extract- 
ing his  eloquent  remarks  on  his  attainder:—- 

'  The  word  late  is  now  become  the  most  honourable  epithet  of  the 
Peerage,  it  is  a  higher  title  than  that  of  Grace,  and  whenever  you 
hear  ide  spoke  of  in  that  manner,  I  beg  you  to  think  as  I  do,  that 
I  have  received  a  new  mark  of  honour,  a  mark  dignified  by  the 
Duke  of  Ormond,  Earl  Marischal,  and  others.  You  that  have 
often  read  Clarendon's  History  must  know  that  during  the  reign 
of  Cromwell  and  the  Rump  Paiiiament,  the  whole  Peerage  of 
England  was  styled  the  i.ate  Horse  of  Lords  ;  there  was  then 
no  want  of  late  Dukes,  late  Earls,  and  late  Bishops,  and  why 
should  that  be  reckoned  a  reproach  to  a  single  Peer,  which  was 
then  the  distinguishing  title  to  the  whole  body  ?  Was  that  usurper 
Cromwell  the  fountain  of  honour  ?  Had  he  who  murdered  one  King 
any  more  power  to  taint  the  blood  of  his  fellow  subjects,  than  his 
illustrious  successor,  who  has  fixed  a  price  on  the  Head  of  another } 
For  as  Lord  Harcourt  finely  observes  in  his  Speech  on  Dr.  Sacheverel, 
there  is  little  or  no  difference  between  a  wet  Martyrdom  or  a  dry  one. 
Can  a  High  Commission  Court  at  present,  or  a  Secret  Committee, 
tarnish  the  honour  of  a  family  ?  Is  it  a  real  disgrace  to  be  condemned 
by  Macclesfield,  Harcourt,  Townshend,  or  Trevor }  Is  it  a  dishonour 
to  be  robbed  of  a  private  fortune  by  those  who  have  stript  the  widow 
and  the  fotherless  ?  who  have  sold  their  Country  ?  who  hh\e  {dundered 
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the  public?  No>  my  dear  Sister^  assure  yourself  that  this  unjust 
FroMOttCkm  is  a  lasting  monument  erected  to  the  honour  of  our 
SmtS^y }  it  will  serve  to  render  it  illustrious  to  after  ages^  to  atone  for 
tbe  unhappy  mistakes  of  any  of  our  misguided  ancestors.  If  it 
should  end  with  me,  it  wiU^  however^  have  outlived  the  Liberties  of 
England.  Those  honours  which  we  received  at  first  from  the  Crown> 
can  never  be  more  gloriously  interred  than  in  the  defence  of  the  injured 
rights  of  the  Crown  3  than  in  the  cause  of  the  rightful  Monarch  of 
Britain^  the  greatest  of  Princes  and  the  best  of  Masters/— Vol.  iv, 
pp.  M\,  S43. 

The  only  remarkable  **  Letters  of  George  the  Second's  Reign/ 
are  a  few  oonnected  with  the  rebellion  of  1745 ;  the  conduct  and 
execution  of  admiral  Byng;  and  Mr.  Pitt's  professions  of 
reneration  for  the  king  of  Prussia.  One  letter  ot  the  period  is 
too  curious  to  be  only  alluded  to.  The  opinion  which  Frederick 
expresses  of  Voltaire  to  the  writer,  Mr.  Mitchell,  the  English 
minister  to  Prussia,  and  the  fact  that  the  French  court  availed 
itself  of  Voltaire's  correspondence  with  that  monarch  to  obtain 
political  secrets^  are  curious  : — 

*  Two  days  ago  happening  to  dine  with  his  Prussian  Majesty  alone, 
I  threw  out  by  way  of  conversation  some  reflections  on  the  indignity 
with  which  Monsieur  de  Choiseul  had  treated  Baron  Edelsheim^ 
charged  with  a  Letter  of  Credence.  The  King  of  Prussia,  after  men- 
tioning, "With  some  warmth,  the  weakness  and  absurdity  of  the  French 
Ministers,  replied,  that  Baron  Edelsheim  had,  properly  speaking,  no 
Letter  of  Credence,  but  only  a  Letter  from  Minister  to  Minister  in 
which  even  a  blank  was  left  for  the  inserting  of  his  name  in  case  there 
should  be  occasion,  and  he  added  that  as  to  the  seizure  of  the  Baron's 
papers,  which  was  the  only  reasonable  motive  for  arresting  of  him, 
the  Prench  would  be  disappointed  if  they  expected  to  make  discoveries 
by  them,  for  he  had  given  the  Baron  no  written  Instructions,  and 
they  would  only  find  a  particular  cypher,  which  was  of  no  consequence. 

'  I  then  took  the  liberty  to  observe  that  some  late  Letter  his  Prus- 
sian Majesty  had  written  which  had  fallen  into  the  French  Minister's 
hands,  seeriied  to  have  given  great  offence.  His  Prussian  Migesty 
replied,  "  I  have  wrote  no  letter,  but  one  to  Voltaire."  I  ventured 
to  say,  ''  Perhaps  your  Majesty  may  have  in  that  Letter  made  use 
of  some  strong  expressions  with  regard  to  the  Duke  de  Choiseul." 
He  answered,  '^  No.  I  think  I  made  use  of  this  proverbial  phrase, 
that  the  Duke  de  Choiseul  was  possessed  by  ten  millions  of 
Austrian  devils;"  that,  as  to  the  rest,  he  had  told  Voltaire,  he 
would  keep  to  his  alliance  with  England,  and  that  if  the  French 
had  a  mind  for  Peace  they  must  speak  out  plainly  -,  and  he  said  that 
this  Letter  to  Voltaire  was  an  Answer  to  one  he  had  received  from 
him,  in  which  Voltaire  had  assured  him  that  the  French  Ministers 
were  perfectly  well  disposed  towards  a  Peace.  I  think  proper  to 
acquaint  your  Lordship  minutely  with  every  circumstance  concern- 
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ing  this  affair^  which  I  wish  may  agree  with  the  accounts  received 
from  other  parts  3  but  1  cannot  help  adding  that  the  King  of 
Prussia's  Correspondence  with  Voltaire  has,  on  this,  and  former 
occasions,  given  roe  some  uneasiness  and  suspicions;  for  I  be- 
lieve the  Court  of  France  make  use  of  the  artful  pen  of  Voltaire 
to  draw  secrets  from  the  King  of  Prussia,  and  when  that  Prince 
writes  as  a  wit  and  to  a  wit,  he  is  capable  of  great  indiscretions.  But 
what  surprises  me  still  more  is,  that  whenever  Voltaire's  name  is 
mentioned,  his  Prussian  Majesty  never  fails  to  give  him  the  epithets 
he  may  deserve,  which  are,  the  worst  heart  and  greatest  rascal  now 
living  5  yet  with  all  this  he  continues  to  correspond  with  him.  Such, 
in  this  Prince,  is  the  lust  of  praise  from  a  great  and  elegant  Writer, 
in  which,  however,  he  will  at  last  be  the  dupe,  for  by  what  I  hear 
from  good  authority  of  Voltaire's  character,  he  may  dissemble,  but 
never  can  nor  never  will  forgive  the  King  of  Prussia  for  what  hajs 
passed  between  them.' — ^Vol.  iv.  pp.  418-420. 

In  a  glowing  eulogium  upon  the  character  and  reign  of  George 
the  Third,  Mr.  Ellis  has  fallen  into  the  common  error  of  con- 
sidering that  his  majesty  "  released  the  judges  of  the  land  from 
dependance  upon  himself."  George  the  Third  did  no  such  thino-. 
The  independence  of  the  judges  was  secured  by  stat.  13, 
Will.  III.  c.  2,  which  enacted,  "  That  their  commissions  shall 
be  made,  not  as  before,  durante  bene  placito,  but  quamdiu  bene 
se  gesserint,  and  their  salaries  ascertained  and  established, 
though  it  is  lawful  to  remove  them  on  the  address  of  both 
houses  of  Parliament.'"  The  boon  granted  by  his  late  majesty 
is,  that  the  judges  are  continued  in  their  offices,  notwithstand- 
ing any  demise  of  the  crown,  which  was  formerly  held  immedi- 
ately to  vacate  their  seats,  though  by  the  1st  Anne,  stat.  1,  c.  8, 
they  were  continued  for  six  months  afterwards.  Thus,  notwith- 
standing all  the  fulsome  praise  bestowed  on  the  statute  of  the 
1  George  III.  on  the  subject,  his  majesty  did  not  sacrifice  one 
iota  of  the  regal  prerogative  so  far  as  lie  himself  was  concerned, 
but  merely  retrenched  part  of  what  would  have  belonged  to  his 
successors.  We  are  sure  Mr.  Ellis  will  thank  us  for  this  friendly 
correction  of  the  error  into  which  his  admirable  loyalty  has 
seduced  him. 

Lord  Barrington's  notice  of  the  new  administration  in  March 
1761,  and  more  especially  of  his  own  fitness  for  the  situation 
to  which  he  was  appointed,  would  excite  a  smile,  if  we 
could  forget  the  disgraceful  conduct  of  those  who  nominated 
a  man  to  an  office  of  high  public  trust,  who  acknowledges 
himself  *'  as  fit  to  be  the  pope."  The  justice  of  his  opinion  of 
the  little  difference  between  a  sinecure  and  a  pension  is  not 
likely  to  be  disputed  : 

^  Our  Administration  is  at  last  settled  5  I  think  well  settled  in  the 
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maiii>'  and  my  opinion  is^  that  it  will  last.  Our  friend  Holdernesse 
is  finely  in  harbour :  he  has  4,000^  a  year  for  life,  with  the  reversion 
of  the  Wardenship  of  the  Cinque  Ports  after  the  Duke  of  Dorset, 
which  he  likes  better  than  having  the  name  of  Pensioner.  I  never 
could  myself  understand  the  difference  between  a  Pension  and  a 
Sinecure  Place.  The  same  strange  fortune  which  made  me  Secretary  at 
War  five  years  and  a  half  ago,  has  made  me  Chancellor  of  the  Exchequer. 
It  may,  perhaps,  at  last  make  me  Pope.  I  think  I  am  equally  fit  to  be 
at  the  head  of  the  Church,  as  of  the  Exchequer.  My  reason  tells  me 
it  would  have  been  more  proper  to  have  given  me  an  employment  of 
less  consequence,  when  I  was  removed  from  the  War  Office  5  but 
no  man  knows  what  is  good  for  him.  My  invariable  rule,  therefore, 
is,  to  ask  nothing,  to  refuse  nothing,  to  let  others  place  me,  and  to 
do  my  best  wherever  I  am  placed.  I  have  the  satisfaction  to  be  per- 
fectly well  with  my  Royal  Master,  who  really  deserves  all  love  and 
admiration,  and  with  the  three  persons  whose  union  can  alone  keep 
this  country  great  and  happy.  Perhaps  I  may  contribute  to  the  con- 
tinuance of  it,  and  it  shall  be  my  utmost  endeavour  to  do  so.' — ^Vol.  iv. 
pp.  432,  433. 

Lord  Harcourt  must  surely  have  seen  her  late  majesty  with 
the  eyes  of  a  courtier  rather  than  of  a  critic,  when  he  describes 
her  as  **  no  regular  beauty,  but  of  a  pretty  size  ;  has  a  charm- 
ing complexion,  very  pretty  eyes,  and  finely  made.  In  short, 
she  is  a  very  fine  girl.  — ^Vol.  iv.  p.  439. 

In  October  1761,  we  find  lord  Barrington  again  expressing 
his  unfitness  for  the  situations  imposed  upon  him,  with  a  can- 
dour truly  edifying : — 

'  I  continue,  my  dear  Mitchell,  advancing  without  application  to 
tidvance,  or  indeed  desire  3  being  convinced  that  I  have  long  been 
placed  too  high.  When  the  time  comes  for  my  retiring  to  the  situa- 
tion best  adapted  to  my  nature;  I  hope  to  fall  easily  :  I  promise  you 
that  your  old  friend  will  not  fall  in  the  dirt.' — Vol.  iv.  p.  443. 

Our  extracts  will  end  with  one  from  a  letter  from  Mr.  Ers- 
kine  to  Mr.  Mitchell,  dated  27th  September,  1763,  describing 
the  negotiation  with  Mr.  Pitt  for  his  return  to  office,  and  which 
perhaps  details  one  of  the  most  extraordinary  discussions 
between  a  subject  and  his  sovereign  that  ever  took  place  in  this 
or  any  other  country.*  As  Mr.  Ellis  has  not  filled  up  the  blanks, 
we  have  endeavoured  to  do  so,  though  we  cannot  explain  the 
cause  of  his  omission  of  so  essential  a  part  of  an  editor'3  duty. 

'  The  Convention  between  Lord  Bute  and  Mr.  Pitt  was  long 
carrying  on  with  the  utmost  secrecy  under  the  mediation  of  Lord 

*  In  Thackeray's  History  of  lord  Chatham,  however,  there  is  a  much 
better  and  more  credible  account  of  the  same  transaction,  in  a  letter  from 
lord  Hardwick  to  bis  son.    See  Vol.  ii.  p.  35. 
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S^felbum^^^  &  yoking  nobleman  who  is  said  to  be  possessed  of  great 
sbQities^  to  hare  studied  the  system  of  ministerial  craft  with  great 
assiduity  under  that  able  master,  Mr^  Fox,  and  to  unite  to  no  small 
share  of  presumption  the  most  unbounded  ambition.  The  ministry^ 
suspicious  of  some  such  Transaction,  jealous  of  the  influence  Lord 
Bute  still  retained  over  the  King,  and  alarmed  at  the  spirit  of  dis« 
content  which  the  Opposition  had  so  artfully  and  assiduously  spread 
througb  the  whole  Nation,  were  in  the  mean  time  busily  employed^ 
in  forming  a  private  plan  for  their  own  support,  by  which  they  hoped 
to  regain  the  confidence  of  the  People,  and  give  weight  and  consist- 
ency to  their  Administration.  Threats  of  a  general  Resignation  were 
the  arms  to  be  employed  for  carrying  their  plan  into  execution. 
Lord  £gremont*s  death  disconcerted  all  their  measures,  and  hastened 
the  conclusion  of  the  treaty  between  Lord  Bute  and  Mr.  Pitt.  At 
Mr.  Pitt's  first  interview  with  the  King,  he  behaved  with  ^reat 
modesty  and  decorum ;  but  when  he  insinuated  that  his  Miyes^ 
would  doubtless  be  pleased  that  Lord  Bute  and  he  should  unite  t!ie(r 
Councils  for  his  service,  the  King  stopped  him  short.  *'  How  !  Mr 
Pitt,  do  you  mean  to  laugh  at  me  ?  You  must  know,  as  well  at 
me,  that  that  Jiobieman  is  determined  never  mare  to  take  any  sha^c  in 
the  Administration.**  Mr.  Pitt  was,  however,  on  the  whole^  so 
moderate  in  his  demands,  and  the  King  so  condescending  that  there 
seemed  little  reason  to  doubt  of  an  happy  issue  to  the  Conference. 
Towards  the  close  of  it,  the  King  said  ''  that  as  a  Coalition  was  now 
happily  to  take  place,  he  hoped  it  would  be  general  and  diffusive, 
that  all  past  rancour,  malice,  and  ill-will,  would  be  buried  in  oblivion, 
as  nothing  could  give  him  such  real  pleasure  as  to  see  his  People 
united  and  happy;  that  he  especially  wished  to  see  Lord  Temple 
reconciled  to  his  brother,  whose  good  heart  he  was  thoroughly  con- 
vinced of,  and  whose  affection  for  his  Lordship  all  their  differences 
had  not  been  able  to  stagger."  To  this  Mr.  Pitt  made  no  reply. 
The  next  day  Lord  Temple  and  Mr.  Pitt  were  at  Court ;  they  bowed 
very  low ;  the  King  spoke  to  them  without  constraint ;  but,  as  I 
thought,  with  apparent  coolness.  Tliey,  however,  thought  themselves 
so  sure  of  success,  that  they  summoned  their  friends  to  Town.  But, 
at  the  next  Conference  (from  what  motive  I  have  not  been  able  to 
learn)  the  scene  was  entirely  changed,  the  style  of  a  Dictator  was 
assumed ;  terms  were  no  longer  proposed,  but  prescribed  -,  and  con" 
ditions  exacted,  that  nothing  but  the  most  abject  meanness  or  mo$l 
absolute  despondency  could  assent  to  3  a  total  boulevcrsement  of  the 
Government  was  demanded;  an  universal  proscription  of  all  who 
had  served  it  boldly  threatened,  with  some  few  invidious  exceptions ; 
and  sic  volo,  sic  jubeo,  denounced  a  total  annihilation  of  Regal  Au- 
thority. *'  The  whole  frame  of  your  Grovernment  is  disorder  d,  and 
will  require  seven  Years  at  least  to  restore  it  to  the  state  it  waiS  la 
eighteen  months  ago  3  your  army  is  in  the  utmost  confusion,  and 
must  no  longer  be  governed  by  a  Secretary  at  War  totally  ignorant 
of  all  military  affiairs  3  there  must  be  a  man  of  experience  put  at  tb^ 
head  of  it,  a  man  of  character,  rank^  and  dignity,  to  give  weight  tP 
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\&n  eomnfifiikl/*  The  King  :  "  I  agree  with  you,  Mf.  ntt>  ftod  bj 
the  pi^ttre  you  have  drawn  you  doubtless  mean  Lord  Granby**  (this 
dliooneerted  him  a  little,  and  he  replied)  "  Or-— or^-or  Lord  Albr- 
marle.*'  **  All  those  who  voted  for  the  Peace  must  be  turned  out^ 
and  all  the  Tories  to  a  man  :  the  Duke  of  Manchester  indeed  is  yowif 
and  has  not  yet  been  tainted,  and  Lord  Halifax  may  be  trusted ;  but 
the  Duke  of  Bedford  must  have  no  share  in  Administration,  T  wiS 
iiave  nothing  to  do  with  him  or  with  any  Tory  whatever/*  The 
King  :  '^  Tories,  Mr.  Pitt  ?  I  protest  1  do  not  understand  you  j  If 
you  mean  by  Tories  such,  and  such,  and  such,  you  will  please  to 
recollect  you  brought  every  one  of  them  in  yourself/*  TTius,  utt- 
ttssisted,  did  the  King  debate  the  important  point  of  his  own  Sove- 
reignty with  that  able  and  (unfortunately)  violent  Negotiator;  ttud 
having,  during  the  whole  Conference,  preserved  the  utmost  command 
of  his  temper^  concluded  it  with  those  remarkable  words  :  ''  Should 
I  eonifeiit  to  these  demands  of  yours,  Mr.  Pitt,  there  would  be  nothing 
lOOre  left  for  me  to  do,  but  to  take  the  Crown  from  my  own  Head, 
and  place  it  upon  yours  -,  and  then  patiently  submit  my  Neck  to  the 
Block/'  The  Ministers  were  not  a  little  alarmed  at  Mr.  Pitt's  ad- 
mission into  the  Cabinet  without  their  concurrence,  and  it  was  whis- 
pered that  they  intended  to  avoid  the  disgrace  of  being  turned  out  by 
an  immediate  Resignation.  Lord  Sandwich  did  resign,  but  assigned 
a  plausible  reason  for  it,  and  declared  his  adherence  to  the  Ministry. 
The  King  called  the  Ministers  together,  acquainted  them  wiUi 
what  had  paseed  between  him  and  Mr.  Pitt,  and,  in  a  spirited  Speech, 
let  them  know  that  he  expected  they  would  labour  assiduoualy  in 
discharge  of  the  duties  of  their  respective  Departments,  so  that  no 
Uame  might  be  thrown  upon  his  Government ;  that  he  should  always 
be  willing  to  take  their  advice  in  Council,  and  hoped,  with  their 
assistance,  he  should  be  able  to  govern  in  a  manner  wholly  unex- 
ceptionable and  for  the  good  of  his  People  j  but  that  he  was  deter- 
mined, for  the  future,  never  to  be  guided  by  the  councils  of  any 
Individual  5  and  that  he  would  suflfer  any  extremities,  and  even  retire 
to  Hanover,  rather  than  suflfer  himself  to  be  enslaved  by  the  ambition 
of  any  of  his  Subjects.  In  consequence  of  all  this  the  Ministers  gave 
out  that  they  would  apply  diligently  to  their  respective  business,  and 
give  themsdves  no  concern  about  the  future  efforts  of  tfaeOppoflitioB. 
The  exorbitant  demands  of  tlie  Great  Man  were  generally  coiMiemaed, 
the  spirit  of  die  king  universally  applauded ;  even  the  City  begins  to 
change  their  style,  and  the  three  Lords  taken  in  have  the  approbation 
of  the  Public.'— Vol.  iv.  pp.  468- 472. 

In  estimatifig  the  merits  of  such  a  work,  as  a  collection  oi 
**  Original  Letters,  illustrative  of  English  History,"  the  chief 
subjects  for  consideration  are,  to  what  extent  they  attain  tJM;t 
object ;  secondly,  whether  they  are  the  most  important  which 
could  have  been  selected  from  the  archives  to  which  the  editor 
had  access ;  and,  lastly,  the  manner  in  which  he  has  illustrated 
the  text.     Upon  the  first  point,  we  need  say  \mt  little ;  far  it  is 
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obvious^  from  our  extracts,  that,  though  numerous  letters  occur 
which,  comparatively  speaking,  are  but  of  little  historical,  or 
indeed  of  any  other  value,  many  will  be  found  of  equal  interest 
and  importance ;  whilst  even  the  least  useful  letters  tend,  in  a 
greater  or  less  degree,  to  add  to  our  information  on  the  manners 
and  customs  of  the  respective  periods  to  which  they  refer. 
Hence  we  receive  the  selection  with  gratitude ;  and  smcerely 
trust  Mr.  EUis  may  collect  a  third  series  as  soon  as  his  many 
official  avocations  will  allow  him  to  devote  the  necessary  labour. 
Whether  the  letters  before  us  are  the  most  valuable  which  are 
in  MS.  in  the  British  Museum,  is  a  question  of  considerable 
doubt.  We  might  be  accused  of  presumption  if  we  assumed 
to  ourselves  a  knowledge  of  the  library  there  which  could  be 
put  into  competition  with  that  of  the  Keeper  of  its  manu- 
scripts; but  we  certainly  are  impressed  witn  the  belief  that 
Mr.  Ellis  has  omitted  some  of  superior,  and  many  of,  at  least, 
equal  merit  to  those  with  which  he  has  favoured  the  world. 
iffon  the  last  point  for  consideration,  the  character  of  the 
editor'^s  notes,  we  shall  say  as  little  as  possible,  because  we  are 
most  unwilling  to  check  the  feeling,  be  it  what  it  might,  to 
which  we  are  indebted  for  these  volumes;  and  because  we 
should  be  extremely  sorry  to  give  Mr.  Ellis  pain. 

It  will  be  seen,  from  many  of  our  remarks,  that  we  have  often 
been  obUged  to  disagree  wiUi  his  statements ;  to  differ  wholly 
from  his  conclusions ;  to  animadvert  upon  his  bad  taste  and 
style ;  and  to  ridicule  the  empirical  manner  in  which  he  has 
caused  many  of  his  observations  to  be  printed.  But  though 
we  cannot  admire  his  manner  of  expressing  himself,  or  always 
coincide  with  his  assertions,  we  most  willingly  applaud  the 
research  and  information  which  he  has  occasionally  displayed. 
His  notes  are,  however,  very  unequal;  and,  though  amply 
abundant  in  the  first  and  second,  there  is  a  lamentable  de- 
ficiency in  the  third,  and  more  particularly  in  the  fourth,  volume 
In  forming  them,  Mr.  Ellis  has,  with  extraordinary  care,  avoided 
mentioning  the  works  of  existing  writers ;  and  we  believe  we 
may  say  that  there  is  not  a  single  instance  in  which  he 
has  done  so  unless  to  remark  that  one  of  them  had  published 
the  letter  which  he  introduces,  excepting  with  respect  to  some 
of  his  colleagues  in  the  British  Museum.  To  what  circum- 
stance this  fact  is  to  be  attributed,  we  ar«  ignorant.  It  might 
have  arisen  from  his  placing  a  far  greater  reliance  on  departed, 
than  on  living,  talents  ;  buf  it  exposes  him  to  the  suspicion  of 
beincr  actuated  bv  a  littleness  of  feeling:  not  very  creditable  to 
his  persionaK  and  certainly  derogatory  to  his  literary,  character. 
Mr.^lUs's  besetting  sin  is  an  effort  to  be  witty ;  to  amuse  his 
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readers  with  a  jest,  when  mirth  is  wholly  out  of  place  :  thus 
he  finds  jokes  where  we  confess  we  can  see  none,  and  con- 
siders that  **  ludicrous  "  which  we  should  deem  almost  affecting. 
These,  however,  are  trivial  faults,  and  for  the  sake  of  the  in- 
formation which  his  work  contains,  we  can  not  only  easily 
pardon  them,  but  include  in  the  amnesty  his  numerous  errors, 
and  the  many  trespasses  he  has  committed  against  good  taste 
and  the  English  language.  We  must  also  add,  that  both 
series  of  "  Original  Letters  "  are  deficient  in  what  quintuples 
the  utility  of  works  of  that  nature — an  Index. 


Akt.  VI. — An  Introductory  Lecture  on  Political  Economy,  delivered 
before  the  University  of  Oxford,  December  6,  18^6.  By  N.  W. 
Senior,  of  Magdalen  College,  A.M.  Professor  of  Political  Economy. 
London.    Mawman.     1S<27. 

TN  1816  a  course  of  Lectures  on  Political  Economy  was  com- 
menced in  the  University  of  Cambridge  by  Mr.  Pryme,  a 
gentleman  whose  name  is  distinguished  in  the  list  of  University 
honours,  and  an  ex-fellow  of  Trinity  College.  The  institution 
of  these  lectures  reflects  the  greater  credit  upon  Mr.  Pryme, 
inasmuch  as  they  were  set  on  foot  entirely  at  his  own  sugges- 
tion; ''with  the  concurrence,"  it  is  true,  '*of  the  vice-chan- 
cellor," but  without  aiw  special  sanction  or  encouragement 
from  the  heads  of  the  University.  The  official  promoters  of 
learning  at  Cambridge  rest  satisfied  with  the  vice-chancellor's 
concurrence  in  the  establishment  of  these  lectures :  it  has  not 
yet  occurred  to  tliem  that  a  professsorship  of  Political  Economy 
would  contribute  both  to  the  fame  of  their  University  and  to  the 
improvement  of  those  whom  they  have  in  charge ;  they  are  still 
ignorant  or  careless  of  the  growing  avidity  with  which  studies 
of  this  nature  are  pursued  by  many  of  the  most  promising 
amongst  the  academic  youth,  and  of  the  necessity,  on  their 
parts,  of  ministering  to  the  intellectual  wants  of  those  whose 
education  it  is  their  exalted  duty  to  direct.*  Oxford,  with  no 
greater  obligation  to  those  who  regulate  the  studies  of  the 
place,  has  been  more  fortunate  in  this  particular. 

In  the  year  1825  (says  the  Oxford  Calendar),  Henry  Drum- 
mond,  esq.  of  Albuiy  Park,  in  the  county  of  Surrey,  and  for- 
merly of  Christ  Church,  subjected  his  estate  in  the  county  of 


*  Perhaps  we  do  wron^  in  singling  out  Political  Economy  as  an  instance 
of  the  many  useful  sciences  untaught  in  this  famous  University,  It  wiU 
scarcely  he  believed  that  Cambridge  is  still  without  a  chair  of  Moral 
Philosophy ;  nay,  even  without  a  chair  of  Logic. 
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Surrey  with  a  yearly  rent-charge  of  ^.100  for  the  endowment 
of  a  professorship  in  Political  Economy,  under  the  following 
(amongst  other)  conditions  :— 

"  The  Professor  (a  Master  of  Arts,  or  Bachelor  in  Civil  Law, 
of  Oxford,  at  least)^  from  time  to  time,  to  be  elected  by-  the 
Chancellor,  Masters,  and  Scholars  of  the  University  in  convo- 
cation assembled. 

"  No  person  to  hold  the  office  for  more  than  Jive  successive 
years,  or  be  re-elected  until  after  the  expiration  of  two  years. 

"  Every  Professor  to  read  in  full  term,  during  any  one  or  more 
of  the  four  academical  terms,  in  every  year,  a  course  of  Lectures 
on  Political  Economy,  consisting  of  nine  Lectures  at  the  least ; 
and  also,  during  every  year,  to  pnnt  and  publish  one  of  such 
Lectures  at  least, 

"  Every  Professor  neglecting  to  give  public  notice  of  the  time 
proposed  for  the  commencement  of  every  course  of  Lectures  ; 
or,  on  the  attendance  of  a  class,  to  read  a  course  of  Lectures 
in  the  manner  described,  or  to  print  and  publish  one  Lecture  at 
the  least,  forfeits  the  whole  of  his  stipend,  or  salary,  for  the  year 
or  years  in  which  such  neglect  takes  place  ;  the  amount  of  the 
forfeiture  to  be  applied  to  the  augmentation  of  the  funds  of  the 
Professorship." 

The  pages  before  us  are  the  first  fruits  of  this  liberal  endow- 
ment ;  and,  judging  from  this  specimen,  we  have  little  doubt 
that  the  munificent  intentions  of  the  Founder  have  been  amply 
fulfilled  in  the  appointment  of  the  first  professor.  Mr.  Senior's 
name  is  not  unknown  to  students  of  political  economy,  and 
cannot  but  rise  in  their  esteem  from  the  publication  of  this 
Lecture. 

Of  the  importance  of  this  science  to  the  welfare  of  human 
society  we  have  spoken  so  much  at  large  in  a  former  Number,* 
that  we  shall  scarcely  be  called  upon  for  reasons,  when  We 
repeat  our  full  concurrence  in  Mr.  Senior's  observation,  that 
Political  Economy  takes  its  rank  "  among  the  first  of  moral 
sciences  in  interest  and  in  utility :  that  the  human  faculties 
cannot  be  engaged  in  a  pursuit  more  useful  in  its  result,  or 
more  interesting  in  its  progress.''  These  may  seem,  at  first 
sight,  to  be  mere  expressions  of  that  partial  fondness  with 
which  the  students  of  every  science  are  too  apt  to  exaggerate 
the  importance  of  their  respective  pursuits.  It  may  soon,  how- 
ever, be  made  to  appear  that,  so  far  from  over- stating  the  claims 
of  political  economy  to  the  attention  of  all,  they  fail  in  con- 
veying an  adequate  idea  of  its  utility.     The  mathematicistfis 
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ef  Gatjnbridge  hare  long  maintained  (at  leadt  in  practice),  that 
thfi  best  employment  of  the  precious  years  between  seven- 
teen and  twenty-two  is  an  exclusive  devotion  to  the  science  of 
qiiantity  and  figure.  If  any  single  human  pursuit  could  be 
entitled  to  so  great  a  draft  Upon  the  best  years  of  education, 
we  should  have  little  hesitation  in  assigning  the  claim  to  that 
science  which  most  nearly  concerns  the  acquirement  of  the 
means  of  living  well,  and  regulates  their  distribution. 

The  objects  of  knowledge  consist  in  procuring  happiness  and 
avoiding  pain;  in  increasing  the  amount  of  pleasure,  and  di- 
minishing that  of  evil :  but  the  chief  object  is  the  diminution  of 
evil.  If  we  turn  our  eyes  to  the  condition  of  the  vast  majority 
of  human  kind,  to  those  who  earn  their  miserable  subsistence 
by  the  labour  of  the  body  and  the  sweat  of  the  brow,  we  are 
impressed  with  a  melancholy  conviction  of  how  little  has  yet 
been  done  to  improve  the  lot  of  th^  great  mass  of  the  human 
tace-^in  how  small  a  degree  this  chief  end  of  knowledge  has 
been  accomplished.  Modern  ages  have  witnessed  the  growth 
of  many  sciences  to  maturity,  of  some  to  perfection :  mathematics 
and  chemistry,  the  most  complete  and  extensive,  as  well  as  the 
most  valuable  instruments  by  which  the  dominion  of  man  has 
been  extended  over  the  powers  of  nature,  have  long  attained  a 
degree  of  certainty,  beyond  which  their  advancement  may  seem 
rather  an  object  of  curiosity  than  of  use.  Every  branch  of 
{>hysical  knowledge  has  been  explored  with  a  success  that  has 
seldom  failed  to  reward  the  toil  of  the  inquirer :  the  art  and 
science  of  logic,  and  the  philosophy  of  mind  have  long  assumed 
their  places  in  the  rank  of  the  exact  sciences :  the  effect  of  this 
advancement  of  knowledge,  has  been  for  ages  apparent,  and  is 
daily  more  obvious  in  the  increase  of  wealth,  the  multiplication 
of  securities  against  evil,  and  the  production  of  fresh  means  of 
enjoyment ;  but  in  the  distribution  of  these  good  things,  a  very 
small — in  comparison  with  the  whole,  an  insignificant — class  of 
fhe  community  lays  claim  to  a  lion's  share,  and  the  poor  '*  are 
Sent  empty  away,"  It  is  plain,  therefore,  that  none  of  these  are 
the  sciences  by  which  the  misery  which  has  always  marked  the 
lot  of  the  lower  classes — of  the  ninety-nine  of  every  hundred- 
can  be  removed.  It  is  equally  plain,  that  to  the  discovery  of 
the  means  of  removing  it  **  the  resources  of  the  hiraian  mind 
should  be  intensely  applied."  To  such  discoveries,  or  rather  to 
their  propagation,  we  look  forward  with  confident  hope  ;  '*  but 
our  hope,''  to  use  Mr.  Senior's  language,  *'  is  founded  solely  on 
the  expectation  of  the  diffusion  of  sound  principles  of  Political 
Economy."  . 

To  form  an  estimate  of  the  interest  which  lhi«  study  i» 
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calculated  to  excite,  and  of  the  deep  importance  of  those  con- 
clusions to  which  it  leads,  it  is  merely  necessary  to  run  over  the 
heads  of  those  topics  about  which  it  is  conversant. 

The  object  of  labour — of  all  exertion  beyond  that  which  is 
requisite  for  the  preservation  of  health,  and  amounts  to  agreeable 
exercise— the  object  of  paiirful  labour  is  the  production  of  all 
those  things  which  tend  to  the  convenience  and  embellishment 
of  hfe.  If  the  study  of  government  and  legislation  be  important 
for  the  purpose  of  securing  to  him  who  shall  have  acquired,  by 
dint  of  his  own  or  his  predecessor's  labour^  whatever  quantity 
of  those  commodities  he  may  have  been  willing  and  able  to 
acquire — if  the  study  of  morals  be  important  for  the  same 
purpose,  in  those  cases  which  the  arm  of  law  is  not  long  enough 
to  reach — it  is  difficult  to  imagine  that  the  study  of  that  science 
which  treats  of  the  production  of  those  commodities,  and  which 
therefore  precedes  the  others  in  point  of  time,  and  is  analogous 
with  them  in  respect  to  the  subject  matter  to  which  they  all 
relate,  should  be  either  of  less  importance,  or  excite  a  feebler 
interest.  We  have  lately  read,  that  the  King,  Lords,  and  Commons, 
the  whole  fabric  of  the  British  constitution,  supported,  as  it  is, 
at  the  expense  of  sixty  millions  a  year,  exists  merely  for  the 
purpose  of  maintaining  the  twelve  judges  in  their  seats  in 
Westminster  Hall.  And  for  what  purpose  do  the  judges  sit 
there?  To  regulate  the  distribution  of  property  between 
individual  and  individual ;  to  prevent  the  violation  of  the  right 
which  every  man  has  to  his  own,  by  the  fraud  or  force  of  those 
who  would  enjoy  without  labour.  But  Political  Economy 
explains  a  law  of  the  same  kind,  and  one  neither  less  interesting 
nor  less  important — the  law  by  which  property  is  distributed 
between  the  great  classes  of  society.  In  proportion  as  this  dis- 
tribution is  unequal,  is  one  class  rich,  powerful,  and  despotic ; 
another  poor,  defenceless,  and  oppressed ;  in  proportion  to  its 
equality  is  the  well-being  and  good  government  of  both. 

Such  being  the  objects  of  its  inquiries,  the  production  and 
distribution  of  wealth,  it  is  easy  to  point  out  the  importance  of 
this  science  to  every  class  of  mankind. 

On  the  production  of  wealth,  a  few  words  will  be  sufficient : 
it  is  enough  to  observe,  that  the  problem  which  it  is  the  busi- 
ness of  the  Political  Economist  to  solve  is,  how  to  produce 
most  of  it  with  least  labour.  This  all  will  admit  to  be  the 
principal  object  of  legislation  in  respect  to  the  production  of 
commodities  ;  but  how  lamentable  is  the  difference  which  pre- 
vails as  to  the  means  of  accomplishing  it ;  and  how  necessary 
it  is  that  accurate  ideas  should  be  diffused,  we  may  have^from 
every  day's  experienoe. 
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What  are  the  clear  deductions  of  Political  Economy  on  this 
point? 

That  men  should  be  left  free  by  the  laws  to  produce 
whatever  commodities  they  find  it  their  interest  to  produce ; 
that  they  should  not  be  prevented  from  producing  some,  and 
bribed  to  produce  others. 

That  when  produced,  they  should  be  left  to  exchange  them 
where  and  for  what  others  tney  find  it  convenient ;  and  not  be 
forced  to  buy  dear  and  sell  cheap,  to  give  more  and  get  less^ 
than  they  might  do  if  left  to  themselves. 

Those  are  the  great  principles  by  which  Political  Economy 
teaches  us,  that  the  greatest  sum  of  commodities  can  be  ob- 
tained at  the  least  expense  of  labour. 

But  what  are  the  current  opinions,  and  what  have  they  been 
on  this  very  subject  ? 

That  there  are  certain  commodities  to  which  a  country  should 
chiefly  direct  its  productive  faculties;  that  these  should  be 
produced  by  the  terror  of  prohibiting  laws,  or  the  inducement 
of  bounties. 

Without  entering  into  the  evidence  by  which  these  proposi- 
tions are  respectively  maintained,  it  is  manifest  that  if  one  set 
of  them  be  true,  the  other  is  false :  if  the  latter  be  false  (as 
no  man,  we  will  venture  to  say,  who  is  unprejudiced  by  private 
leanings,  will  for  a  moment  doubt,  after  a  due  examination  of 
the  subject),  then,  from  an  ignorance  of  this  science  have  we, 
has  all  the  world,  been  for  ages  contriving  impediments  by  which 
to  check  the  productiveness  of  industry,  and  the  growth  of 
riches :  thus,  instead  of  adding  to  our  store,  according  to  the 
fond  imaginations  of  our  legislators,  our  whole  endeavours  have 
been  bent  to  unnerve  the  arm  of  labour,  and  to  inflict  an  arti- 
ficial barrenness  on  the  soil. 

But  the  errors  relating  to  the  laws  by  which  wealth  is  par- 
celled out  amongst  the  different  classes  of  society,  so  far  exceed 
in  importance  every  other  misconception  relating  to  the  mere 
temporal  interests  of  the  human  race,  that  nothing  else  can 
seem  (in  comparison)  to  deserve  any  mention  here.  The  con- 
dition of  the  labouring  classes,  that  is  of  the  vast  majority  of 
human  beings,  has  been  in  most  ages  and  countries  so  des- 
titute of  all  the  comforts,  and  conveniences  of  life,  that  their  lot 
has  been  commonly  regarded  as  one  of  hopeless  misery,  to 
which  most  were  by  habit  indifferent,  and  which  even  the  most 
benevolent  endeavoured  (for  their  own  sakes)  to  forget.  To  the 
state  of  the  people,  and  the  feelings  with  which  they  were 
regarded  in  ancient  times,  it  is  not  necessary  here  to  allude.^ 

*  For  some  striking  observations  on  the  condition  of  the  people  of  R^mA 
and  in  the  republics,  or,  rather,  the  aristocracies  of  Greece^ 
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The  increase  of  wealth,  ahd  therewith  of  the  leisure  for  philo- 
sophy, in  modern  Europe,  or  rather  ii;i  modern  France  and 
England,  has  at  length  given  sufficient  expansion  to  the  sym- 
pathies of  human  nature  in  the  better  portions  of  society,  to 
induce  some  men  to  have  their  eyes  upon  the  condition  of  the 
people  with  another  view  than  that  of  contriving  more  effectual 
means  of  turning  them  to  their  own  account.  Hitherto,  in  so 
far  as  pmctical  good  is  regarded,  the  results  of  this  kind  inten- 
tion and  diligence  have  oeen  abortive ;  and  it  is  owing  to  no 
excellence  in  the  plans  of  these  philanthropists  themselves,  that 
they  have  not  added  to  the  miscnief  they  were  meant  to  remove. 
Where  the  means  of  doing  good  were  small,  and  the  ntimbers 
of  thos^  who.  were  desirous  of  doing  it  were  few,  the  endea^ 
vours  of  the  philanthropists  ended  in  an  alms-house  or  an 
hospital  for  a  dozen  old  women  in  a  parish  of  5,000  inhabitants, 
or  a  trust  of  fifty  pounds  a  year  for  portioning  young  women 
in  marriage.  In  tne  metropolis  these  things  have  been  carried 
on  on  a  wide  scale.  Our  extensive  asylum  for  Foundlings  leaves 
as  many  beggars  and  vagabonds  oi  tender  years  loose  on  the 
world  as  before ;  and  the  generous  patrons  of  the  Lying-in 
Hospital  are  astonished  that,  in  spt*e  of  the  increase  in  the 
numbers  of  those  whom  they  relieve,  the  numbers  of  those  whom 
no  such  institution  can  relieve  is  as  great  or  greater  than  ever. 
What  they  have  adverted  to  in  their  inquiries  into  the  sufferings 
of  the  poor,  is  the  extent  and  nature  of  those  sufferings :  in 
their  contrivances  for  removing  them,  they  have  applied  no  other 
means  than  would  suffice  for  a  partial  and  temporary  alleviation. 
In  both  respects,  therefore,  it  was  to  be  expected  that  their 
plans  would  terminate  in  failure.  To  ensure  a  chance  of  success, 
they  should  have  begun  by  ascertaining,  not  the  extent  and 
nature,  so  much  as  the  cause,  of  the  poverty,  by  which  the 
lower  orders  are  bent  to  the  earth ;  and  having  ascertained  the 
cause,  they  should  have  set  about  to  devise  a  permanent  and 
universal  remedy.  They  have  seen  that  wherever  food  was 
wanted,  it  was  to  be  had  by  any  body  who  possessed  the  means 
of  purchasing  it :  but  why  it  was  that  the  means  of  purchasing 
were  never  sufficiently  within  the  reach  of  the  poor,  has  never 
been  the  subject  of  effective  inquiry  amongst  any  but  the 
Political  Economists. 

By  the  Political  Economists  it  has  been  shown  that  the  cause 
of  poverty  is  the  inequality  between  the  quantity  of  food  to  be 
eaten,  and  the  number  of  mouths  to  be  fed  :  that  food  can  only 
be  produced  in  a  perpetually  decreasing  quantity  at  the  expense 
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of  perpetually  increasing  it,  whilst  the  mouths  to  be  fed  are 
produced  in  perpetually  increasing  numbers ;  and  hence,  that 
an  equality  between  food  and  population  (that  equahty  which 
shall  secure  a  sufficient  quantity  of  food  for  every  human  being 
bom  into  the  world  at  all  times  and  seasons)  can  only  be  main- 
tained by  limiting  the  numbers  of  the  people.  Here  is  a  con- 
clusion which  every  one  acquainted  with  the  evidence  will 
admit  to  be  indisputable,  and  which  all  who  understand  the 
tetrms,  must  admit  (if  estabUshed  by  reasoning)  to  be  pregnant 
with  results  of  the  last  importance  to  society. 

But,  to  bring  about  these  useful  results,  it  is  necessary  that 
the  study  of  Political  Economy  should  not  be  confined  to  indi- 
viduals or  schools,  to  the  closet  of  the  man  of  letters  or  the  class 
of  the  professional  teacher  :  it  must  be  diffused  throughout  the 
community  ;  it  must  attract  the  notice  of  the  mechanic  and  the 
artisan,  and  penetrate  into  the  cottage  of  the  labourer.  To 
hope  that  this  should  be  eflfected  in  any  short  period  of  time 
would  only  show  that  the  writer's  judgment  was  overmatched 
by  his  impatience.  Considering  the  indifference  of  the  multi- 
tude (and  we  speak  of  the  multitude  of  eVery  class)  to  serious 
pursuits,  we  are  aware  that  the  progress  of  a  science  like  this 
to  general  favour,  must  be  slow  and  tedious.  But  turning,  on 
the  other  hand,  to  the  vast  importance  of  its  objects  ;  consider- 
ing the  great  ends  which  it  professes  to  accomplish,  and  the 
interest  which  every  man  has  in  their  speedy  accomplishment, 
it  would  argue  a  very  poor  opinion  of  the  human  intellect  to 
doubt  of  its  ultimate  popularity.  Not  only  in  the  metropolis, 
the  focus  of  light  and  learning,  but  in  every  provincial  town, 
there  are  many  who  amuse  their  leisure  hours  with  the  various 
subjects  of  interest  which  the  press  has  placed  within  the  reach 
of  all  whose  intellectual  acquirements  extend  to  the  art  of 
reading.  Many  is  the  merchant's  clerk  and  shop-keeper's  ap- 
prentice who  devotes  the  few  leisure  hours  which  are  spared 
from  his  useful  drudgery  to  some  humble  excursion  into  the 
wide  domain  of  science  ;  who  flies  from  the  desk  or  the  counter 
to  hunt  after  beetles  and  butterflies,  to  bum  his  fingers  with 
sulphuric  acid,  or  blow  himself  up  by  a  clumsy  manipulation  of 
the  retort.  To  students  of  this  stamp,  and  indeed  to  amateurs 
of  whatever  class  or  description,  these  pursuits  are  merely  ob- 
jects of  harmless  amusement,  expedients  borrowed  from  the 
arsenal  of  the  great  conspiracy  against  the  common  enemy, 
time :  the  use  they  are  erf  is  confined  to  the  pleasure  of  the 
moment ;  or  if  we  look  to  anjr  ulterior  benefit,  it  is  that  they 
supply  the  place  (and  great,  indeed,  is  that  benefit)  of  less 
innocent  occupations.    Far  be  it  fiom  'US  tQ  jiudervaJii^  the^ 
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pursuits — to  sneei*  at  any  means  by  which  the  course  of  life  can 
fee  enlivened  without  incurrring  the  guilt  or  remorse  by  which 
pleasure  is  too  often  purchased.     It  would  certainly  have  been 
feetter  for  the  French  duchess  (we  forget  her  name)  to  have 
drawn  on  the  redoubtable  blue-stocking,  and  dabbled  in  gas  and 
geology,  than  to  have  been  driven,  by  ignorance  and  indolence, 
to  confess  her  distaste  for  innocent  pleasures.     But  a  good  thing- 
is  not  to  be  praised  to  the  detriment  of  a  better ;  and  however 
pleasing  it  may  be  to  contemplate  the  diffusion  of  a  taste  for 
scientific  amusements,  we  should  be  better  pleased  to  see  this 
taste  supplanted  by  the  desire  for  useful  knowledge.     If  the 
deductions  of  the  Foliticar  Economist  are  less  imposing  than 
chemical  experiments,  it  is  only  that  the  latter  are  presented 
to  the  eye,  whilst  the  former  are  addressed  to  the  reason.     In 
this  respect,  there  is  much  the  same  difference  between  the 
brilliant  exhibitions  of  the  chemist,  and  the  simple  doctrines  of 
the  politician,  as  that  which  has  been  remarked  between  the 
Romish  and  the  Reformed  religions  :   the  one  is  all  glare  and 
glitter,   whose  ceremonies  delight  the  eye  and  captivate  the 
imagination,  and  then   lose  their  influence ;  whilst  the  other, 
with  its  austere  and  simple  ritual,  is  solely  bent  on  reaching  the 
heart :  the  one  looks  chiefly  to  present,  tne  other  to  permanent, 
effect :  the  aim  of  the  one  is  rather  the  amusement,  of  the  other 
the  improvement,  of  life.     And  yet  the  study  of  Political  Eco- 
nomy, important  as  we  have  shown  it  to  be  to  the  well-being  of 
mankind,  is 


'*  Not  harsh  and  crabbed  as  dull  fools  suppose. 
But  musical  as  is  Apollo's  lute." 


As  an  instance  of  the  interest  which  may  be  communicated  to 
topics  of  this  kind,  by  a  dexterous  method  of  exposition,  we 
cannot  do  better  than  quote  the  following  passage  :— 

'  If  we  compare  the  present  situation  of  the  people  of  England  with 
that  of  their  predecessors  at  the  time  of  Caesar's  Invasion ;  it  we  con- 
trast the  warm  and  dry  cottage  of  the  present  labourer,  its  chimney  and 
glass  windows  (luxuries  not  enjoyed  by  Caesar  himself),  the  linen  and 
woollen  clothing  of  himself  and  his  family,  the  steel,  and  glass,  and 
earthenware  with  which  his  table  is  furnished,  the  Asiatic  and  American 
ingredients  of  his  food,  and  above  all,  his  safety  from  personal  injury, 
and  his  calm  security  that  to-morrow  will  bring  with  it  the  comforts 
that  have  been  enjoyed  to-day ;  if,  I  repeat,  we  contrast  all  these  sources 
of  enjoyment  with  the  dark  and  smoky  burrows  of  the  Brigantes  or  the 
Cantii,  their  clothing  of  skins,  their  food  confined  to  milk  and  flesh, 
and  their  constant  exposure  to  famine  and  to  violence,  we  shall  be 
inclined  to  think  those  who  are  lowest  in  modem  society  richer  than  the 
chiefs  of  their  rude  pred^ce^sors^    And  if  we  consider  tb»t  the  9am9 
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space  (^  ground  which  afforded  an  uncertain  subsistence  to  fL  hundred^ 
or  probably  fewer,  savages,  now  supports  with  ease  more  than  a  thou- 
sand labourers,  and,  perhaps,  a  hundred  individuals  beside,  each  con- 
suming more  commodities  than  the  labour  of  a  whole  tribe  of  Ancient 
Britons  could  have  produced  or  purchased,  we  may  at  first  be  led  to 
doubt  whether  our  ancestors  enjoyed  the  same  natural  advantages  as 
ourselves  ;  whether  their  sun  was  as  warm,  their  soil  as  fertile,  or  their 
bodies  as  strong,  as  our  own. 

'  But  let  us  substitute  distance  of  space  for  distance  of  time ;  and, 
instead  of  comparing  situations  of  the  same  country  at  different  periods, 
compare  different  countries  at  the  same  period,  and  we  shall  find  a  still 
more  striking  discrepancy.  The  inhabitant  of  South  America  enjoys  a 
soil  and  a  dimate,  not  superior  merely  to  our  own,  but  combining  all 
the  advantages  of  every  climate  and  soil  possessed  by  the  remainder  of 
the  world.  His  vallies  have  all  the  exuberance  of  the  tropics,  and  his 
mountain-plains  unite  the  temperature  of  Europe  to  a  fertility  of  which 
Europe  offers  no  example.  Nature  collects  for  him,  within  the  space  of 
a  morning's  walk,  the  fruits  and  vegetables  which  she  has  elsewhere 
separated  by  thousands  of  miles.  She  has  given  him  inexhaustihle 
forests,  has  covered  his  plains  with  wild  cattle  and  horses,  filled  his 
mountains  with  mineral  treasures,  and  intersected  all  the  eastern  &oe 
of  his  country  with  rivers,  to  which  our  Rhine  and  Danube  are  merely 
brooks.  But  the  possessor  of  these  riches  is  poor  and  miserable.  With 
all  the  materials  of  clothing  offered  to  him  almost  spontaneously,  he  is 
ill-dad ;  with  the  most  productive  of  soils,  he  is  ill-fed  :  though  we  are 
told  that  the  labour  of  a  week  will  there  procure  subsistence  for  a  year, 
famines  are  of  frequent  occurrence ;  the  hut  of  the  Indian,  and  the 
residence  of  the  landed  proprietor,  are  alike  destitute  of  furniture  and 
convenience ;  and  South  America,  helpless  and  indigent  with  all  her 
natiural  advantages,  seems  to  rely  for  support  and  improvement  on  a 
very  small  portion  of  the  surplus  wealth  of  England. 

'  It  is  impossible  to  consider  these  phenomena  without  feeling  anxious 
to  account  for  them ;  to  discover  whether  they  are  occasioned  by  circum- 
stances unsusceptible  of  investigation,  or  regulation,  or  by  causes  which 
can  be  ascertained,  and  may  be  within  human  control.  To  us,  as 
Englishmen,  it  is  of  still  deeper  interest  to  inquire  whether  the  causes 
of  our  superiority  are  still  in  operation,  and  whether  their  force  is 
capable  of  being  increased  or  diminished ;  whether  England  has  run 
her  full  career  of  wealth  and  improvement,  but  stands  safe  where  she 
is ;  or,  whether  to  remain  stationary  is  impossible,  and  it  depends  on 
her  institutions  and  her  habits,  on  her  government,  and  on  her  people, 
whether  she  shall  recede  or  continue  te  advance. 

*  The  answer  to  all  these  questions  must  be  sought  in  the  science 
which  teaches  in  what  wealth  consists,  by  what  agents  it  is  produced, 
and  according  to  what  laws  it  is  distributed,  and  what  are  the  institu- 
tions and  customs  by  which  production  may  be  facilitated,  and  distribu- 
tion regulated,  so  as  to  give  the  largest  possible  amount  of  wealth  to 
each  individual.     And  this  science  is  Political  Economy/ — ^pp.  S-7» 

This  kind  of  exposition  is  undoubtedly  well  adapted  tQ  reu- 
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der  the  science  popular,  and  is  at  once  a  proof  of  the  utility  of 
the  new  professorsnip,  feind  the  abilities  of  the  professor.  The 
following  is  a  passage  of  equal  merit. 

In  considering  some  of  the  objections  that  have  been  made  to 
the  study  of  Political  Economy,  it  is  observed,  that, 

^  The  first  is,  that  as  the  pursuit  of  wealth  is  .one  of  the  humblest  or 
human  occupations,  far  inferior  to  the  pursuit  of  virtue,  or  of  knowledge, 
or  even  of  reputation ;  and  as  the  possession  of  wealth  is  not  necessarily 
joined,  perhaps  it  will  be  said^  is  not  conducive,  to  happiness,  a  science 
df  which  the  only  subject  is  wealth,  cannot  daim  to  rank  as  the  first,  or 
nearly  the  first,  of  the  moral  sciences. 

i  My  answer  is,  first,  that  the  pursuit  of  wealth,  that  is,  the  endea^ 
tour  to  accumulate  the  means  of  future  subsistence  and  enjoyment, 
k,  to  the  mass  of  mankind,  the  great  source  of  moral  improvement. 
When  does  a  labourer  become  sober  and  industrious,  attentive  to  his 
health  and  to  his  character  ?  As  soon  as  he  begins  to  save.  No  institution 
could  be  more  beneficial  to  the  morals  of  the  lower  cnrders,  that  is,  to  at 
least  nine-tenths  of  the  whole  body  of  any  people,  than  one  which 
should  increase  their  power  and  their  wish  to  accumulate :  none  more 
mischievous  than  one  which  should  diminish  the  motives  and  the  means 
to  save.  If  we  have  institutions  eminently  calculated  to  produce  both 
the  benefit  and  the  mischief,  how  valuable  must  the  science  be,  that 
teaches  us  to  discriminate  between  them,  to  extend  the  one,  and  to 
remove,  or  diminish,  or,  at  least,  not  to  extend,  the  other ! 

'  I  answer,  in  the  second  place,  that  it  is,  perhaps,  true,  that  the 
wealth  which  enables  one  man  to  command  the  labour  of  hundreds  or 
of  thousands,  such  wealth  as  raised  Chatsworth,  or  Fonthill,  may  not 
be  favourable  to  the  happiness  of  its  possessor;  and,  if  this  be  so. 
Political  Economy  v\^ill  best  teach  us  to  avoid  creating  or  perpetuating 
institutions  which  promote  such  inconvenient  agglomerations.  But 
that  diffusion  of  wealth  which  alone  entitles  a  people  to  be  called  rich ; 
that  state  of  society  in  which  the  productiveness  of  labour,  and  the 
mode  in  which  it  is  applied,  secure  to  the  neighbouring  classes  all  the 
necessaries,  and  some  of  the  conveniences,  of  life,  seems  to  be,  not 
merely  conducive,  but  essential,  both  to  their  morals  and  their  happiness. 
This  appears  to  me  so  self-evident,  that  I  am  almost  ashamed  of  taking 
up  your  time  by  proving  it.  But,  if  proof  be  wanted,  we  have  only 
to  consider  what  are  the  effects  on  the  human  character  of  the  opposite 
state  of  society ;  a  state  in  which  the  mass  of  the  people  is  habitually 
confined  to  a  bare  subsistence,  and,  consequently,  exposed  from  time  to 
time,  from  the  accidents  of  trade,  or  of  the  seasons,  to  absolute  want. 
I  will  not  dwell  on  the  misery  of  those  on  whom  actual  want  does  fall : 
it  is  too  painful  to  be  stedfastly  contemplated,  and  forms  only  a  small 
part  of  the  evil,  llie  great  evil  is  the  general  feeling  of  insecurity  : 
the  fear  which  must  beset  almost  every  man,  whose  labour  produces  him 
only  a  subsistence,  and  who  has  no  resource  against  contingencies, 
that  at  some  period,  how  near  he  cannot  tell,  the  want  under  which  he 
has  seen  others  sink  may  reach  himself.  The  principal  sources  of  hap- 
piness are  the  social  affections;  but  (to  use  the  words  of  a  powerful 
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writer,  and  a  very  accurate  observer  of  liuman  nature  J  *'  the  man  whose 
thoughts  are  perpetually  harassed  by  the  torment  of  immediate,  or  the 
dread  of  future  want,  loses  the  power  of  benevolent  sympathy  with  his 
fellow-creatures;  loses  the  virtuous  feeling  of  a  desire  for  their  pleasures, 
and  an  aversion  to  their  pains ;  rather,  perhaps,  hates  their  pleasures, 
as  rendering  the  sense  of  his  own  misery  more  pungent ;  desires  their 
pains,  as  rendering  the  sense  of  that  misery  the  less.  This  is  the  ex]da« 
nation  of  the  cruel  and  ferocious  character  which  uniformly  accompanies 
the  hardships  of  savage  life.  Another  result  of  suffering  is,  that  it  pro-^ 
duces  an  extraordinary  greediness  for  immediate  gratification ;  a  violent 
propensity  to  seek  compensation  from  any  sensual  indulgence  which 
is  within  the  reach.  It  is  a  consequence  that  the  poorest  individuals  in 
dviliced  society  are  the  most  intemperate ;  the  least  capable  of  denying 
themselves  any  pleasure,  however  hurtful,  which  they  can  command. 
Hence  their  passion  for  intoxicating  liquors ;  and  hence,  because  he  is  still 
more  wretched,  the  still  more  furious  passion  for  them  in  the  savage."* 

^  It  is  scarcely  necessary  to  add,  that  such  a  population  must  be  grossly 
ignorant.  The  desire  for  knowledge  is  one  of  the  last  results  of  refine* 
ment;  it  requires,  in  general,  to  have  been  implanted  in  the  mind 
during  childhood ;  and  it  is  absurd  to  suppose  that  persons  thus  situated 
would  have  the  power  or  the  will  to  devote  much  to  the  education  of 
their  children;  A  further  consequence  is  the  absence  of  gdl  real  religion.' 
for  the  religion  of  the  grossly  ignorant,  if  they  have  any,  scarcely  ever 
amounts  to  more  than  a  debasing  superstition. 

'  It  is  impossible  that,  under  such  circumstances,  there  should  be  an 
effectual  administration  of  justice.  The  law  has  few  terrors  for  a  man 
who  has  nothing  to  lose.  Its  efficiency,  too,  is  almost  altogether  depen- 
dent on  the  support  it  receives  from  the  general  body  of  the  people^ 
Among  a  very  poor,  and  consequently,  a  very  ignorant  people,  sym- 
pathy  is  almost  always  in  favour  of  the  offender :  his  flight  is  favoured, 
his  lurking-places  .are  concealed,  the  witnesses  against  him  are  intimi- 
dated, and  he  escapes  even  after  he  has  become  the  subject  of  prosecu- 
tion ;  but  more  frequently  he  escapes  even  prosecution.  Outrages  are 
committed  in  the  presence  of  hundreds,  and  we  are  told  that  not  one  of 
the  perpetrators  can  be  identified ;  that  is,  though  they  are  well  known, 
the  witnesses  conceal  their  knowledge. 

*  When  such  is  the  character  of  the  bulk  of  the  community,  there 
can  be  no  security  for  the  persons  or  property  of  any  of  its  members* 
The  three  great  restraints  from  crime,  religion,  good  feeling,  and  law, 
have,  as  we  have  seen,  little  force ;  while  the  great  source  of  crime,  the 
passioy  for  immediate  enjoyment,  acquires  additional  strength. 

*  I  do  not  expect  to  be  accused  of  having  exaggerated  the  wretched- 
ness of  a  country,  in  which  the  bulk  of  the  people  are  subject  to  the 
pressure,  or  the  apprehension,  of  want.  But  I  may  be  told,  perhaps, 
that  I  have  supposed  an  extreme  case,  a  danger  to  which  no  civilised 
society  is  exposed,  to  provide  against  which  is  a  waste  of  labour. 

'My  answer  is,  first,  that  the  miserable  situation  which  I  have 
described  has,  up  to  the  present  time,  been  that  of  many  of  the  inhabit- 
ants of  every  densely-peopled  country.*— pp.  11-17- 

•  History  of  British  India,  b.  6>  e.  6. 
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We  have  seen  how  Mr.  Senior  has  dealt  with  one  objection 
to  the  study  of  this  science :  he  has  been  equally  successful  in 
attacking  the  grand  argument  of  the  practical  politicians^  the 
Lethbridges,  the  Grooches,  the  William  Peels,  and  so  many 
other  sagacious  individuals,  whose  sphere  of  vision  extending 
no  further  than  their  own  nose,  declare  war  against  all  man- 
kind who  see  beyond  theirs.  If  we  gave  credit  to  these  philo- 
sophers, it  would  be  wonderful  that  any  man  endued  witn  the 
proper,  agricultural  portion  of  common  sense,  and  who  has 
reaa  "  the  book  of  experience,"  should  so  far  forswear  the  use 
of  his  eyes,  as  to  believe  the  visionary  doctrine  of  the  earth's 
revolution  about  the  sun.  If  one  thing  be  plainer  and  more 
practical  than  another,  it  is,  that  the  sun  revolves  round  the 
earth ;  this  is  visible  day  by  day,  and  all  day  long :  there  it 
rises,  early  in  the  mornmg,  behind  Clerkenwell  Green,  spins 
over  the  river,  and  sets  at  Hyde  Park  Comer ;  that,  we  say,  is 
a  fact :  our  ancestors  all  saw  it ;  we  see  it ;  so  will  our  chil- 
dren, and  our  children's  children.  For  the  sake  of  common 
sense,  and  common  honesty,  let  us  hear  no  more  of  the  theo- 
retical philosopher,  Newton,  and  his  crazy  disciples. 

But,  alas !  this  new-fangled  professor  retorts  upon  these 
ingenious  reasoners  the  words  of  tneir  own  mouths,  and  smitea 
them  with  the  weapons  of  their  own  invention : — 

'  Political  Economy,*  he  says,  '  was  an  art  long  before  it  was  a  science ; 
and  neither  those  who  first  practised  it,  nor  their  advisers,  were  filled  hy 
knowledge,  honesty,  or  singleness  of  purpose  to  desire  right  ends,  or  to 
employ  proper  means. 

'  Those  who  first  practised  it  in  modem  Europe  (and  our  maxims  of 
Political  Economy  have  no  earher  origin),  those  who  first  endeavoured 
to  employ  the  powers  of  government  in  influencing  the  production, 
distribution,  and  consumption,  of  wealth,  were  semi-barbarous  sovereigns, 
considering  their  subjects  not  as  a  trust,  but  a  property,  and  desirous  only 
to  turn  that  property  to  the  best  and  readiest  account. 

*  Their  advisers  were  landholders,  merchants,  and  manufacturers, 
each  anxious  only  for  his  own  immediate  gain,  and  caring  little  how  the 
rest  of  the  society  might  be  affected  by  the  monopoly  he  extorted.  From 
the  mode  in  which  these  persons  pursued  what  they  thought  their  indi- 
vidual interests,  aided  by  national  jealousy,  and  by  the  ambiguities  of 
language,  and  unchecked  by  any  sound  principles,  arose  that  unhappy 
compound  of  theoretic  and  practical  error,  the  "  Mercantile  System."  I 
think  I  may  take  it  for  granted,  that  all  those  whom  I  am  addressing 
are  acquainted  with  the  outlines  of  that  system :  and  1  must  necessarily 
consider  it  somewhat  at  large  in  my  next  lectures.  I  will  say  no  more 
of  it,  therefore,  in  this  place,  than  that  it  was  founded  in  a  beHef,  that 
the  wealth  of  a  country  consists  solely  of  gold  and  silver,  and  is  to  be 
retained  and  increased  by  prohibiting  the  exportation  of  money,  and  by 
giving  bounties  on  the  exportation,  and  imposing  restrictions  on  the 
importation  of  other  commodities,  in  the  hope  of  producing  a  trade,  in 
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which  the  imports  heing  always  of  less  value  than  the  exports,  the 
balance  maj  he  paid  in  money :  a  conduct,  as  wise  as  that  oi  a  trades* 
man  who  should  part  vrith  his  goods  only  for  money ;  and  instead  of 
employing  their  price  in  pajring  his  workmen's  wages,  or  replacing  his 
stock,  should  keep  it  for  ever  in  his  tiU. 

*  As  is  the  case,  however,  with  every  long-standing  ahuse,  so  many 
persons  are  immediately  interested  in  supporting  particular  parts  of  the 
system,  and  the  theory  on  which  it  is  founded  so  long  commanded 
universal  assent,  that  ninety-nine  men  out  of  a  hundred  imhibe  it  with 
their  earliest  education.  TermS  which  imply  the  truth  of  the  theory, 
and,  consequently,  the  propriety  of  the  practice,  have  even  become  a 
part  of  our  language.  A  trade  in  which  money  is  supposed  to  he 
received  in  exchange  for  goods,  is  called  a  trade  with  a  favourable 
halance;  duties  imposed  to  give  monopolies  to  particular  classes  of 
producers,  are  called  protecting  duties ;  applications  of  the  public 
revenue,  to  divert  camtal  and  labour  from  their  natural  employment, 
are  called  bounties.  The  consequence  of  all  this  is,  that  men  who  fancy 
they  are  applying  common-sense  to  questions  of  Political  Economy,  are 
often  applying  to  them  only  common  prejudice.  Instead  of  opposing, 
as  they  fancy,  experience  to  theory,  they  are  opposing  the  theory  of  a 
barbarous  age  to  the  theory  and  experience  of  an  enlightened  one.* 
—p.  28-20. 

It  will  be  observed,  that  in  quoting  the  two  former  of  these 
passages,  we  have  had  an  eye  to  their  bearing  on  the  remarks 
at  the  commencement  of  this  article,  as  well  as  to  the  merit  of 
the  writer's  style  and  manner.  We  cannot  doubt  that  the 
diffusion  of  economical  principles,  which  was  the  sole  object  of 
the  foundation,  will  be  greatly  advanced  by  these  lectures. 
They  will  afford  an  excellent  opportunity  of  simplifying  this 
abstruse  study,  and  presenting  it  in  an  attractive  shape  to 
a  large  number  of  intelligent  young  men  ;  and  thus  of  inocu- 
lating the  minds  of  a  class,  whence,  in  after-life,  a  great  portion 
of  the  governing  body  in  this  country  is  drawn,  with  the  prin- 
ciples of  so  beneficent  a  science ;  they  will  hold  up  the  Founder's 
name  to  merited  applause,  and  stimulate  the  exertions  of  the 
professor  in  his  useful  employment. 


Art.  VII. — 1.  Le  Gilblas  de  la  Revolniiofi ;  ou  les  Cofifessions  de  Laurent 
Giffard*  Par  L.  B.  Picard,  de  T Academic  Fran9ai8e.  5  tom.  Paris. 
1824. 

2.  The  Gil  Bias  of  the  Revolution.  By  L.  B.  Picard.  3  vols.  12mo. 
1825. 

^HE  excellence  of  this  work,  and  its  comparatively  small 
popularity  in  this  country,   have  induced  us  to  attempt 
making  its  merits  more  widely  known,  and  more  duly  appre- 
ciated*   We  carry  on  ^t  home  the  manufacture  of  nistcmcal 
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novels  to  a  very  great  extent ;  and  the  introduction  of  foreign 
wares  may  seetn  to  be  needlessly  glutting  the  market.  But  it 
is  a  fixed  opinion  here,  that  our  own  works  of  this  class  are 
pre-»eminently  good ;  and  it  is  therefore  desirable  that  we  should 
fee  made  aware  that  our  pre-eminently  good  falls  short  of  the 
degree  of  perfection  to  which  our  neighbours  have  arrived* 
"We  are  very  far  from  saying,  that  this  fact  will  be  apparent 
on  the  face  of  the  following  pages.  The  admirable  Picard 
is  so  very  a  Frenchman,  that  heroes  not  look  like  himself 
in  an  English  dress.  His  smiles  disappear;  his  gaiety  is 
restricted;  his  deportment  grows  formal;  the  edge  of  his  wit 
is  taken  off;  his  piquancy  ceases  to  be  piquant;  and  his  num- 
berless ioaive  and  nappy  turns  lose  their  poitit,  and  appear 
insipid.  Those  who  would  enjoy  his  unrivalled  felicity  of 
thought  and  expression  must  cultivate  his  own  acquaintance, 
unimpaired  by  translation  or  abridgment.  In  the  present 
instance,  we  are  useful  but  as  huissiers  du  cabinet,  and  shall 
have  amply  done  our  part,  if  the  reader  finds  any  thing  in 
our  pages  to  induce  him  to  search  the  cabinet  itself.  Without 
more  preface,  we  shall  proceed  to  discharge  our  duty  to 
M.  Picard,  and  endeavour  to  turn  over  the  pages  of  his  herp's 
life,  with  a  hand  like  that  hero's  when  he  trimmed  the  chins  of 
his  pratiques  :  ''  Comme  j'avais  la  main  leste  et  leg^re,  j'en 
expediai  beaucoup  en  peu  de  temps. ^' 

On  the  morning  of  the  24th  June,  1 789,  the  man  of  razors 
sets  out  early  on  his  usual  round.  It  was  the  day  after  the  royal 
sitting  at  Versailles,  in  which  Louis  had  tried  on  the  National 
Assembly  the  eflPect  of  an  imposing  pageant  and  an  authori- 
tative tone.  All  Paris  was  open-mouthed  on  the  subject,  and 
the  genial  presence  of  the  perruquier  naturally  elicited  the  sen- 
timents of  his  pratiques. 

''  Voila  done  le  gouvernement  qui  reprend  tout-a-fait  son 
autorite  !"  cries  monsieur  Moreau  Deristel,  agent  and  man  of 
business  to  several  noble  families,  as  well  as  religious  commu- 
nities. 


(  te 


I  should  be  glad  to  know  what  your  Tennis-Court  gentry  say 
fwnf,  Giffard ! — Morbleu  !  had  I  been  ministei?,  I  would  have  called  out 
the  troops,  and  have  marched  at  their  head ;  yes,  I——"  Monsieur 
Moreau  Deristel  brandished,  as  he  spoke,  his  little  couteau-de^toilette 
with  an  air  of  most  determined  resolution.  "  Oui,  en  avant  !*'  shouted 
I,  fired  by  his  ardour;  and  making  an  unlucky  flourish  with  my 
puflT,  I  covered  monsieur  Moreau  Deristel's  face  with  powder.  "  Gently, 
gently,  Giffard,"  said  he,  wiping  hi^  eyes  with  the  sleeve  of  his  gowil. 
I  hastily  apologised,  and  he  resumed :  "  Yes ;  I  would  have  surrounded 
them  in  their  Tennis-Court — I  wouU  have  arrested  the  traitorg— I 
would  hftve  hanged  .  • ."— ,"  Hanged !  oh !  c  est  un  peu  fcrt :  moi,  j® 
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me  fends  ofmtenti  de  les  faire  mettie  a  la  BudUe."— '<  On  a 
r— ^^Oui»  a  Biebtrt,  oomme  de  la  canaille." ' 

The  cliin  that  next  passes  under  Gifiard's  hands  belongs  to 
M.  de  Vblois,  philosopher-abbe,  writer  in  the  Mercure,  expect- 
ant academician,  "  qui  avait  un  bon  petit  benefice/'  and  who, 
ever  since  the  first  mention  of  the  States-general,  had  been  in- 
cessantly in  motion,  presenting  plans  to  ministers,  writing 
pamphlets,  intriguing  to  get  himself  named  deputy  by  the 
clergy,  deputy  by  the  ''  Third,"  and  breathing  out  indignatien 
against  all  men  and  all  parties,  because  the  minister  took  no 
notice  of  his  plans,  nobody  read  his  pamphlets,  and  neither 
clergy  nor  people  chose  him  deputy. 

'  Whilst  I  officiated,  he  read  the  transactions  of  the  day  before,  in 
one  of  die  journals  of  the  period.  At  every  sentence  he  shrugeed  his 
riioaldexs  tnth  a  rehemence  that  repeatedly  displaced  my  ccmSy.  At 
lastj  throwing  the  paper  angrily  on  the  table,  "  I  never  wished  to  be 
deputy ;  if  I  had,  thiey  know  well  enough  that  ....  but  now  I  do  con- 
gratulate myself  that  I  am  not.  There  they  are— let  them  make  the 
best  €^  it— I  wash  my  hands  of  them/' — "  And  I  too,"  said  I  • .  . .' 

Durosay,  the  comedian,  a  kind  of  Democritus,  cannot  see 
what  in  the  world  it  is  people  are  disputing  about ;  only  their 
disputes  are  infinitely  diverting.  "  I  am  sure  we  say  nothing 
half  so  droll  on  the  staffe.  However,  Gifiard,  it  will  all  etid 
well ;  they  will  shout  and  dispute,  and — they  will  agree  ;  preju- 
dices will  sink,  and  the  profession  of  an  actor  be  no  longer 
despised."—^'  And  we,  gentlemen  pemiquiers,  we  shall  no 
longer  be  confounded  with  the  canaille." 

The  young  abbe  Derigny,  fresh  from  college,  and  inflamed 
by  the  stories  of  Greek  and  Roman  patriotism,  had  embraced 
with  transport  the  side  of  liberty,  independence,  and  equality  9 
glowing  with  the  purest  devotion  for  the  cause  of  the  people, 
and  the  most  irreconcileable  hostility  to  the  privileged  orders, 
and  to  arbitrary  power. 

'  "  Heaven  be  my  witness,  it  is  not  myself  that  I  consider,  c*est  ma 
patne  r  I  live,  I  breathe  but  for  ma  patrie  :  I  desire  nothing  but  to  see 
its  rights  secured,  and  ahnses  redressed  ....  Let  the  powers  of  Europe 
attack  us  if  they  dare.  J'irai  combattre,  combattre  et  vaincre  pour  ma 
patrie."—"  Et  moi  aussi,"  m'  ecriai-je,  *' je  suis  pr^t  a  combattre  pour 
ma  paftrie  et  pour  la  liberty."  ' 

Giffard's  morning  round  ended  with  M.  le  Marquis  de  Rin- 
ville,  a  young  nobleman  under  age,  and  captain  of  cavalry, 
already  looking  forward  to  a  colonelcy  : — 

*  II  n'etait  pas  chez  lui  quand  j'arrivai ;  il  ne  tarda  pas  a  rentrer. 
'^ Que  le  diable  les  emporte  tons  !"  s'ecria-t-il."— •"  Qui  done?"—"  Tous 
les  politiques.    Oui!  de  tous  les  partis,  mSme  du  ndtre.    11  semble 
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qu'on  ne  puisse  plus  causer  d'autre  chose  en  France,  Jusqu'a  la  petite 
Rosalie  qui  se  permet  de  lancer  des  epigrammes  contre  la  noblesse  .... 
Eh !  mais^  -petite  sotte^  lui  ai-je  repondu^  qui  te  donnerait  des  diamans 
et  un  equipage,  s'il  n*y  avait  plus  ni  grands  seigneurs,  ni  prelats? 
Jusqu'a  ma  vieille  tante  la  douairiere,  qui  s'effraie  et  qui  s'imagine  que 
le  peuple  va  nous  d^vorer  ....  My  dear  aunt,  I  say  to  her,  don't  be 
alarmed;  they  will  make  a  great  noise,  but  two  companies  of  light 
cavalry,  and  a  few  shots  in  the  air,  will  disperse  them,  and  the  anair 
will  have  no  worse  issue  than  the  bread  riots  you  tsdk  about,  which 
ended  in  hanging  a  barber." — f'  DiaWe  .'  mauvaise  fin  !"  ' 

On  reflection,  GifFard  was  somewhat  amazed  at  the  variety 
of  opinions  he  had  heard,  as  well  as  at  perceiving  how  be  him* 
self  had,  one  after  another,  echoed  them  all.     But'  then  he  was 
"  I^ger''  by  age  and  character,  and  supple  by  profession ;  like  the 
rest  of  the  fraternity  of  the  strap,  a  devoted  admirer  of  persons 
of  quality ;  and  though  grievously  chagrined  at  having  to  play 
about  them  a  part  "  subalterne  et  tr^s-subalterne,"  yet  deeming 
himself  thereby  entitled  to  look  down  with  contempt  upon  all 
other  operatives.     At  the  same  time,  the  sight  of  the  luxuries 
with  which  they  surrounded  themselves,  more  especially  of  the 
handsome  hotel  and  fine  gardens  opening  upon  the  Champs 
Elysees,  whither  he  was  in  the  habit  of  repairing  to  *'  coifFer  " 
M.  le  Marquis  de  Rinville,  threw  him  into  an  "  acces  d'envie — ^'^ 
**  Pourquoi  sont-ils  a  ces  gens-la  ?  pourquoi  pas  a  moi  V    Then 
there  was  their  dress,  "  fort  recherche,"  which  he  vainly  strove  to 
imitate,  and  their  '*  airs  d'homme  de  qualite,''  which  he  essayed 
to  play  off  in  the  cafes,  and  at  the  Comedie  Italienne,  in  vain. 
"  Comment  cela  se  faisait-il  ?  malgre  toutes  mes  precautions, 
et  j'ose  le  dire,  le  bon  gout  de  ma  parure,  deux  ou  trois  fois, 
dans  les  disputes  de  parterre,  je  fus  apostrophe  du  nom  de 
gargon  perruquier !     Quelle  humiliation !"     Thus   disposed  at 
the  present  epoch,  he  was  an  aristocrat  by  contempt  for  his 
equals,  and  a  democrat  through  envy  of  his  superiors  ;  but  the 
cause  of  the  revolution  naturally  triumphed  at  last ;  for  our 
perruquier  was  nobody,  and  he  ardently  desired  to  be  somebody. 

It  first  gratified  his  ambition  ^  evoking  the  national  guard, 
and  enrolling  him  in  its  ranks.  Then,  as  he  enjoyed  the  some- 
what rare  talent  of  spelling  "  assez  passablement,''  it  employed 
him  in  copying  out  the  addresses,  &c.  of  his  district — "  Secre- 
taire d'un  district !  appele  a  des  fonctions  publiques  par  les 
suffrages  de  mes  concitoyens  !"  "  Quelle  gloire  !  je  me  croyais 
un  personnage  r  To  the  functions  of  district  secretary,  the 
perruquier  '*  de  la  Revolution  "  soon  added  those  of  "  orateur 
dans  les  groupes,"  in  which  capacity  he  flattered  himself  that 
he  enjoyed  "  quelques  beaux  mouvemens  d'eloquence," 
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'  One  day,  as  I  was  holding  forth  on  the  Quai  de  PEcole,  at  the  end 
of  the  Pont-Neuf,  and  had  nearly  finished  my  harangue,  I  observed 
among  my  audience,  M.  Moreau  Deristel,  who  appeared  to  be  listening 
very  attentively  to  the  discourse.  I  was  somewhat  confused  at  being 
thus  caught  en  flagrant  delit  de  patriotisme  by  one  of  my  aristocratical 
pratiques ;  but  I  was  more  surprised  at  hearing  him  join  loudly,  and 
with  an  air  of  enthusiasm,  in  the  cry  "  Vive  Ta  nation  \"  with  which 
the  crowd  greeted  the  close  of  my  oration.  Next  morning,  when  I 
waited  on  hun  as  usual,  we  were  both  at  a  loss  what  face  to  put  upon 
our  proceedings :  I  was  thinking  of  my  harangue,  and  he  of  his  "  Vive 
la  nation !"  He  was  the  first  to  open  his  mouth,  and  he  opened  it  only 
to  make  a  profession  of  faith  tout-a-fait  patriotique.  "  Oh !  oh  I"  said 
I,  "  monsieur  est  bien  change." — "  Oui,  j'ai  reconnu  mes  erreurs.  Je 
suis  devenu  patriote  ....  tres  patriote." — "  Et  moi  aussi,"  I  replied. 
From  that  moment  M.  Deristel  was  continually  vaunting  his  civism 
before  me,  and  declaiming  against  the  blind  obstinacy  of  the  aristocrats. 
I  have  always  thought  he  was  afraid  of  me  ever  after  he  had  heard  me 
harangue  the  crowd.' 

At  length  arrived  the  memorable  anniversary  of  the  14th 
July,  or  the  f&te  de  la  Federation,  as  it  was  called,  a  great  day 
of  triumph  for  the  Revolution.  The  whole  month  was  a  suc- 
cession of  f6tes  and  entertainments.  *'  Que  de  repas  !  que  de 
revues  !  que  de  ceremonies !"  People  from  all  parts  of  F'rance 
flocked  to  the  capital :  political  animosities  seemed  to  be  sus- 
pended, and  Giffard  was  tempted  to  believe  "  tout  le  monde 
Eatriote."  Every  body  presaged  peace,  liberty,  and  harmony ; 
ut  every  body  was  mistaken. 

Our  perruquier,  who  boasts  that  at  this  time  he  was  enabled 
to  practise  his  original  calling  more  en  amateur,  out  of  choice, 
to  keep  his  hand  in ;  and  who  "  faisait  fort  joliment  ses  affaires," 
grew  indifferent  or,  rather,  averse  to  politics.  "  Je  commengais 
a  m'ennuyer  de  la  continuite  de  notre  effervescence  :  je  trouvais 
que  nos  deputes  n'en  finissaient  pas." 

And  possibly,  he  might  have  remained  unl^nown  to  fame,  had 
he  not  fallen  in  love  with  a  certain  ''  orgueilleuse  grisette,*'  a  very 
aristocratical ''  fille  de  boutique,''  whose  affections  he  found  were 
no  otherwise  to  be  won  than  by  assuring  her,  under  promise  of  the 
strictest  secresy,  that  he  was  "  le  jeune  marquis  de  Quissac," 
who  had  been  reduced  to  hide  his  nobility  under  the  vulgar  name 
of  Giffard.  In  the  prosecution  of  this  amour,  M.  le  Marquis 
meets  with  an  adventure,  in  which  he  very  narrowly  escapes  being 
tossed  in  a  blanket  by  a  party  of  republicans.  The  story  takes 
wind,  and  next  day  the  poor  perruquier  is  saluted  by  some  of 
his  camarades  as  '*  M.  le  Marquis  Giffard  ;*'  by  others,  as  "  M. 
le  Perruquier  de  Quissac."  One  even  affirmed,  that  he  had  seen 
somebody  "  cabrioler  en  Fair"  above  a  garden-waU>  on  the  pre- 
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ceding  evening.  '*  J'^tais  d^une  colore  . . . .  Je  ne  congois  pas 
encore  comment  je  ne  demandai  pas  raison  h  cet  injpertinent 
railleur  ....  Oh !  pour  cette  fois  mon  chagrin  fut  profond  \" 

^  "  Morbleu  \"  said  I  to  myself^  ^'  why  not  be  a  marquis  in  re^ty  ? 
why  not  be  a  prince  ?  Yes^  I  will  emigrate ;  I  will  go  to  CoUentiK ;  } 
will  return  at  the  head  of  one  bundled  thousand  men^  and  ta]ce  ren« 
geanoc  on  these  insolent  democrats.  Besides^  what  is  there  to  induce  a 
person  of  taste  or  information  to  remain  in  France  now?  Plus  de  gakt^ 
plus  de  lumi^res !  They  are  relapsing  fast  into  barbarism.  The  big- 
wigs of  the  parliament  have  already  dii^peared;  there  hardly  remsun^ 
so  much  as  a  brigadier. ....  I  foresaw^  too^  nothing  but  evil;  for  I  had 
even  then  conceived  a  sad  presentiment  of  the  unpowdered  Tituses  and 
coiffures  cL  la  Caracalla,  which  appeared  a  few  years  after^  to  the  total 
annihilation  of  my  art." ' 

In  these  resolutions  he  was  at  first  laughed  at>  and  afterwards 
encouraged,  by  his  noble  pratique,  M.  de  Rinville,  whom  love 
of  pleasure  had  hitherto  detained  in  Paris ;  though  the  revolu- 
tionary symptoms  had  latterly  become  such  as  frequently  to 
make  him  wind  np  his  aristocratical  tirades  with  something 
not  unlike  a  sigh.  *'  Patience,  patience^  messieurs/'  would  he 
say,  apostrophizing  the  democrats,  en  soupirant,  et  m^lant 
fit  son  soupir  nn  petit  ton  de  menace.^^  His  departure  was  at  last 
precipitated  by  some  trick,  '*  je  ne  sais  quelle  mystification/' 
played  upon  him  by  a  party  of  patriots,  (iiffard  knew  not  the 
precise  nature  of  it ;  but  in  return  for  the  many  biting  jests 
which  his  own  misadventure  had  drawn  firom  his  noble  patron, 
he  was  tempted  to  inquire,  if  the  marquis  also  had  not  been 
threatened  with  the  blanket. 

'  II  se  promenait  fort  irrit6  dans  sa  chambre.  "  Un  homme  comme 
moi  r*  disait-il,  "  humili6  !  molest6  !  . . . .  moi,  le  marquis  de  Rinville !" 
Come,  come,  gentlemen,  it  is  time  to  put  an  end  to  all  fiiis ;  it  is  time  to 

take  a  decided  part Within  ei^t  days  I  start  for  Coblentz." — '^  Vous 

partez !"  said  I,  in  consternation.  '*  Ne  te  desole  pas,"  replied  he, 
"  c'est  une  petite  promenade  que  je  vais  faire  sur  les  bords  du  Rhin,  et 
nous  viendrons  ensuite  faire  une  autre  promenade  sur  les  bords  de  la 
Seine  pour  chatier  messieurs  les  Parisiens." 

When  Giffard  subsequently  announced  his  own  magnificent 
resolution  to  emigrate  likewise,  *  '*  Toi?  Giffard,'*  me  dit-ii.  *'  Eh 
bien,  oui.  Je  te  sais  gre  de  ton  zfele  chevaleresque;  je  t'emm^ne 
cpmme  valet  de  chambre.'' '  This  last  word  somewhat  damped 
Qur  hero's  '*ikle  chevaleresque."  It  was  the  hope  of  being 
able  to  play  M.  le  Chevalier  de  Quissac  at  Coblentz  (for  the 
adventure  above  alluded  to  had  given  him  a  distaste  for  the 
title  of  M.  le  Marquis)  that  had  induced  the  perruquier  to  think 
of  emigrating.    The  marquis  humoured  his  fancy>  and  proved 
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mathematically,  that  all  the  bourgeois  who  repaired  to 
Coblentz,  Spires/  or  elsewhere,  could  not  fail  of  returning 
'*  peut-6tre  mdme  avec  des  lettres  de  noblesse  !  ....'" 

*  War  had  not  yet  been  declared,  but  it  was  impending.  The  two 
parties  seemed  to  measure  each  other  with  impatient  eyes.  The  gentry 
leif^  the  e^tal  without  afiecting  secresy ;  and  the  Emigres  assembled  on 
the  right  bank  of  the  Rhine  complimented  those  of  their  class  who  yet 
lingered  in  France,  by  sendinff  them  each  a  distaff.  "  A  combien  de 
nobles  qui  li^sitaient  n'envoyerent-ils  pas  Tignominieuse  quenouille  .... 
et  eombiea  m  d^ciderent  a  partir  pour  se  soustraire  aux  railleries  V* 

'*  They  did  not  send  me  a  distaff,"  observes  the  perruquier 
sorrowfully,  but  then  he  consoled  himself  with  reflecting,  that 
if  he  was  too  low  in  rank  to  merit  the  honour  of  the  quenouille, 

{)Ossibly  hereafter  he  might  be  found  not  high  enough  to  deserve 
hat  of  the  guillotine.     "For  who  would  ever  dream  that  a 
''  perruquier  chan^bellan  se  donn&t  les  airs  d'emigrer  I" 

'  The  revolutionists  were  preparing  for  a  vigorous  defence.  Already 
had  several  battalions  left  Paris  for  tne  frontiers.  Already  had  my  old 
pratique,  le  ci-devant  abbe  Derignyj  with  many  other  brave  patriots, 
repaired  to  the  scene  of  hostilities ;  et  moi,  je  faisais  mes  pr^paratife 
pour  ma  ridicule  Emigration.  To  provide  the  necessary  funds,  I  sold  all 
i  possessed ;  the  marquis,  for  the  same  purpose,  visited  his  agent,  M.. 
Moreau  Deiistel. 

*  fhiB  ly)ne9t  conscientious  hon^ne  d'afiaires,  ha4  been  at  first  a  furlr 
CA)s  and  avowed  aristocrat :  he  had  then  turned  patriot  from  fear ;  and 
he  had  latterly  become  ultr^patriotic  from  interest.  He  had  speculated 
largely  and  With  success  in  assignats ;  had  enjoyed  plusieurs  petits  bieng 
de  moines,  and  already  threw  a  comprehensive  eye  over  the  possessions 
of  the  dukes,  counts,  or  marquises,  in  whose  confidence  he  was,  and 
whom  he  encouraged  to  emigrate.  "  Partez,  triamphez,"  was  his  fare- 
well address  to  them ;  "  moi,  je  reste,  mais  c'est  pour  vous ;  'tis  only  to 
watch  over  your  interests,  and  promote  the  common  causes" 

*  We  found  the  roads  crowded  with  volunteers  has.tening  to  ihe 
frontiers.  They  overflowed  with  spirits,  and  were  singing  ^dly  te 
diy^jt  the  tedium  of  tj^e  march.  In  all  the  towns  and  villages  along 
the  route  the  feeling  of  hostility  towards  the  enemies  of  the  revolution 
had  arrived  at  the  highest  pitch  of  exasperation.  France  appeared  but 
as  one  large  family,  the  members  of  whijch  were  aU  rallying  against  a 
cQQimon  enemy.  We  carefully  kept  the  secret  of  our  destination, 
and  assumed  the  tone  and  sentiments  of  the  people.  This  universal 
enthusiasm  caused  me  to  reflect  with  some  uneasiness  on  the  step  I  was 
about  to  take ;  but  so  persuaded  was  M.  le  Marquis  that  this  beau  feu 
woidd  evaporate  in  smoke,  and  the  patriots  so  valiant  at  a  distance  fly 
fit  ijie  flrst  cannon-shot,  tjbat  I  resumed  my  courage.  "  How,"  argued 
he,  "  can  raw  levies,  ill  oiQicetred,  and  deserted  by  their  leaders,  resist 
the  disciplined  troops  that  are  advancing  agaijost  them  ?"  * 

Anrived  at  tiie  last  vAlage  in  the  Fri^;ich  tomt&sf,  ^aad  depa*- 

o  2 
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rated  from  the  enemy^s  country  but  by  a  branch  of  the  Rhine, 
his  misgivings  recurred.  "  J'hesitai,  je  balan^ai  . . . .  je  me  de- 
cidai/'  and  throwing  myself  into  a  bark,  I  crossed  the  Rhine, 
avec  la  meme  intrepidite  que  Cesar  en  montra  jadis  en  passant 
le  Rubicon." 

His  hope  of  finding  Coblentz  a  stage  whereon  to  play  the 
chevalier  de  Quissac  with  applause^  was  grievously  disap- 
pointed. In  the  first  place,  his  friend  the  marquis  failed  him. 
The  latter  had  ^een  received  so  disdainfully  by  some  of  his 
acquaintance,  "  tout  fier  d'avoir  emigre  avant  les  autres,"  that 
he  had  already  on  hand  more  than  one  quarrel  on  his  own 
account.  "  II  a  fallu  me  battre,^  said  he,  "  pour  mettre  un 
frein  a  leur  insolence :  je  ne  me  soucie  pas  de  me  battre  pour 
leur  faire  croire  k  la  noblesse  de  mon  ancien  perruquier.'*  For 
M.  le  Marquis,  '^  par  legerete  sans  doute,"  and  without 
any  ill  intention,  revealed,  under  promise  of  strictest  secresy, 
to  certain  of  his  friends,  that  the  newly-arrived  chevalier  de 
Quissac,  about  whom  so  many  conjectures  had  been  made  at 
the  table  d'hote,  had  at  Paris  been  his  perruquier !  The  tale 
was  instantly  in  circulation,  and  M.  le  Perruquier  de  Quissac 
became  the  butt  of  the  emigres,  as  he  had  before  been  of  the 
democrats.  *'  Je  pris  brusquement  mon  parti :  several  of  these 
messieurs  still  prided  themselves  upon  the  style  of  their 
coiffure.  I  renounced  my  title,  et  voila  M.  le  Chevalier 
redevenu  perruquier."  With  his  title  he  lost  his  affection  for 
the  cause  of  the  noblesse,  and  had  hardly  emigrated  before  he 
became  once  again  a  patriot. 

He  could  not,  however,  at  present  indulge  his  spleen.  As  he 
had  emigrated,  he  must  take  a  step  or  two  with  the  emigres ; 
and  this  led  him  farther  than  he  liked.  He  was  obliged  to 
serve  as  a  private  in  the  company  of  M.  de  Rinville,  where,  to 
console  him,  he  had  for  comrades  personnages  "jadis  hauts  et 
puissans,"  magistrates,  counsellors,  and  secretaries  to  his  majesty. 
For  himself,  '' j'etais  le  coiffeur  de  la  compagnie !"  "  They  say,^' 
observes  he  sagely,  "  that  every  man,  be  his  courage  what  it 
may,  must  do  homage  to  fear  at  the  first  shot  he  hears  fired." 
This  sentiment  he  felt  in  its  full  force ;  but  the  peculiarity  in 
his  case  was,  that  the  second,  the  third,  and  every  shot,  to  the 
last  he  heard,  frightened  him  as  much  as  the  first ;  *'  il  faut  que 
je  ne  sois  pas  ne  pour  la  guerre."  The  emigres,  to  a  man,  like 
the  marquis  de  Rinville,  had  anticipated  a  promenade  rather 
than  a  campaign.  They  were  soon  undeceived,  and  in  parti- 
cular the  corps  to  which  Giffard  belonged  experienced  sad 
reverses,  and  was  driven  far  from  the  frontier.  Our  perruquier, 
of  course^  l^as  not  among  the  last  to  quit  the  service.    As  soon 
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as  he  could,  with  safety  to  himself,  he  retreated  on  Stutgard, 
resumed  his  practice  as  broker,  and  flourished  as  long  as  the 
emigres  had  aught  left  to  sell.  But  the  resources  of  messieurs, 
even  of  the  best  furnished,  were  soon  exhausted ;  and  then  of 
what  avail  were  his  "  petits  talens*"  among  gentlemen  of  a  long 
pedigree,  doubtless,  but  without  a  sou  in  their  pockets?  Come 
what  come  would,  the  broker  soldier  Emigre  perruquier  would 
return  to  France,  **  Rentrer  en  France  I"  He  was  not  ignorant 
of  the  severe  laws  passed  against  the  emigres ;  *'  mais  aura-t-on 
pense,  a-t-on  pu  penser  a  un  pauvre  diable  comme  moi?''  And 
then,  if  put  at  all  in  the  fatal  list,  he  could  be  there  only  under 
his  assumed  name ;  and  so  M.  le  Chevalier  de  Quissac  would 
bear  away  the  sins  of  Giffard  the  perruquier.  His  confidence 
was  greatly  diminished  on  drawing  near  the  frontier :  what 
between  the  German  pickets  on  the  one  hand,  and  the  French 
pickets  on  the  other ;  between  the  risk  of  being  apprehended 
by  the  first  as  a  deserter,  and  by  the  last  as  an  emigrant,  he 
was  ill  at  ease :  besides,  the  comments  he  had  lately  been  in 
the  habit  of  hearing  on  the  horrors  of  the  revolutionary  regime, 
made  him  expect  a  blood-thirsty  savage  in  every  Frenchman  he 
met.  It  was  not  without  many  such  mis-givings  that  he  found 
he  had  stumbled  on  a  bivouac  of  French  dragoons  ;  but  he  was 
hungry^  cold,  and  scarcely  able  to  drag  one  foot  after  the  other.* 
He  ventures  to  ask  permission  to  warm  himself  at  their  fire, 
and  the  revolutionary  savages  treat  him  like  Christians.  "  Les 
hussards  me  firent  une  place  au  coin  du  feu ;  je  soupai  avec 
eux.  Un  vieux  marechal  des  logis  me  couvrit  de  son  manteau, 
et  je  m'endormis  profondement.'' 

He  was  awakened  at  day-break  by  the  sound  of  "  Qui  vive?" — 
**  Ronde  du  colonel."  This  colonel  turns  out  to  be  his  old  friend, 
the  abbe  Derigny,  who,  only  fifteen  months  before,  had  joined  the 
army,  a  sous-heutenant  :*'  Onvoitqu'iln'avait  pas  perdu  de  temps 
pour  avancer."  The  old  acquaintance  had  much  conversation 
with  each  other ;  in  the  course  of  which  it  appeared  to  Gif- 
fard that  M.  le  Colonel  had  already  contracted  a  camp^like 
"  habitude  de  brusquerie,"  very  unlike  the  modest,  and  even  timid, 
deportment  of  the  petit  abbe.  Already  too  an  incipient  love 
of  glory  was  mingling  with  his  passion  for  liberty.  He 
shuddered  as  he  spoke  of  what  was  passing  in  the  interior. 
*'  But  I  look  only  before  me  ;  that  way  lies  a  prospect  I  love  to 
contemplate— brave  troops  to  head,  and  the  enemies  of  my 
country  to  combat.  Behind  I  see  nothing  but  the  scaffold  and 
its  victims." 

As  the  report  of  fire-arms  had  taught  Giffard  that  his 
vocation  was  not  for  war,  his  friend  having  first  replenished  his 
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purse  with  sotne  assignats,  gave  him  a  letter  of  Fei[l(3MtDehdlk'^ 
tion  to  one  of  the  chiefs  of  the  commissariat.  He  found  his 
chef,  le  citoyen  Rimbault,  to  whom  the  abb6-coloiiel  had 
recommended  him,  a  jolly  bon-vivant,  "qui  riaife  toujotirs^  efe 
qui  tout  en  riant  faisaii  d'excellentes  affaires.  II  appellait  tout 
le  inonde  son  cher  concitoyen.  Tout  en  ttaitaiit  sea  employ6a 
de  chers  concitoyen^,  il  6teit,  sinon  s^v^tCi  au  molns  ti^s-fexi* 
geant  avec  eux. 

As  for  the  ciloyeiis,  Giffard's  fellow-clerks,  th^te  was  a  pe<^u- 
liarity  in  theif  mode  of  life  that  he  found  ineltplicable.  HiS 
knew  that  his  salary  barely  enabled  hirn  to  lite>  and  he  ktiW 
them  revelling  in  luxuries.  When,  with  tnuch  simplicityj  he 
requested '  them  to  explain  this  phenomenon^  one  saidj  he  had 
supplieis  from  home ;  a  second,  that  he  had  luck  at  play  j  and 
a  third,  laughed  in  his  face !  They  were  all  tinexceptionabte 
patriots,  and  wore  the  bonnet  rouge  :  "  cela  nie  g^nait  pas  ;  il 
m'etait  facile  de  faite  le  patriote." 

'  There  was  one  among  them  called  Niquet,  who,  to  give  his  name  a 
more  republican  physiognomy,  had  lately  assumed  the  prsenomen  of 
Brutus.  Brutus  filled  a  place  under  me,  and  it  was  part  of  my  duty  io 
inspect  his  accounts.  One  day  t  detected  an  error  in  them, "  aiid 
remarked  it.  He  looked  at  me  with  surpriise,  but  contented  himself  with 
observing,  that  with  a  mind  occupied  as  his  was  with  public  affaits,  it 
was  not  impossible  that  an  error  niight  haVe  crept  into  his  accounts. 
Not  long  after  I  detected  more  errors.  Brutus  did  not  bear  it  so 
patiently  this  time.  With  some  sharpness  he  bad  me  not  look  so  strictly 
after  him,  or  he  should  be  obliged  to  look  strictly  after  me ;  muttering, 
at  the  same  time,  between  his  teeth,  "  Mais  c'est  un  aristocrate  que  cet 
homme-la  ?  Does  he  fancy  I  am  come  to  the  army  to  take  the  air  ?  " 
His  threat  gave  me  no  concern.  I  was  on  good  terms  with  our  chefy  to 
whom  my  talent  for  flattery,  acquired  during  my  professional  practice, 
had  recommended  me ;  '^  et  je  ne  me  lassai  pas  de  relever  satis  piti^  led 
erreurs  que  Brutus  ne  se  lassait  pas  de  commettre." 

'  However,  one  hiorning,  M.  -Rimbault,  still  addressing  liie  as  his  cher 
concitoyen,  startled  me  by  letting  fall  some  doubts  sis  to  the  purity  of 
my  civism ;  which  was  a  p6irit>  he  said,  where  he  looked  for  the  utmost 
strictness  in  all  under  him.  I  trembled  as  I  bethought  me  of  my 
emigration,  and  I  tried  to  discover  the  source  of  his  suspicions.  He 
was  not  slow  to  inform  me  that  citi5:en  Brutus  Niquet  had  intimated  to 
him  that  I  was  but  an  indifferent  patriot,  if  indeed  I  was  one  at  all* 
"  The  villain  ! "  exclaimed  I,  '^  I  prevent  his  playing  the  knavCj  and  he. 
accuses  me  of  being  an  aristocrat !" — "What's  that  you  say?  knave  !'* 
returned  my  chef  quickly ;  "  explain  yourself,  I  iilsist."  I  wias  obliged 
to  reveal  the  petty  frauds  in  which  1  had  detected  citizen  Brutus. 
"  Oh,  that's  all,"  resumed  my  principal,  instantly  recovering  his  self- 
possessit>n>  on  finding  that  it  was  not  hitnself,  bub  the  republic  that  had 
been  defrauded;     "So>  so,"  continued  he>  "Niquet  se  permettrait  de 
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ees  ei^^eries?  le  rus^ )  je  ne  lui  aurais  pas  cru  tant  d'esprit  An 
surplusi  mon  cher  cancitoyen/'  ajouta-t-il  d'un  air  seiieux,  "  je  vous 
approuyCj  je  vous  approuve  beaucoup ;  continuex  de  surveiller  Niquet 

sans  trop  le  chagriner  pourtaat :  c'est  un  commis  fort  intelligent^ 

et  un  excellent  patriote," ' 

Accordingly  Oiffard  continued  to  overhaul  strictly  the 
accounts  of  citizen  Brutus ;  the  consequence  of  which  was,  a 
second  summons  to  attend  his  chef,  who  informed  him  that  he  had 
been  denounced  to  a  *'  representant  du  peuple  en  mission,"  as 
a  suspected  person,  and  as  having  signed  "  les  petitions  liber* 
tiddes  des  huit  mille  et  des  vingt  miUe." 

' "  The  representative  has  ordered  me,"  continued  citizen  Rimbault, "  to 
make  a  report  to  him  upon  your  principles  and  conduct.  Now,  my 
dear  concitoyen,  you  know  I  feel  the  sinoerest  affection  for  you,  but  you 
cannot  expect  me  to  ruin  myself  for  you ;  and  if,  to-morrow,  I  presume 
to  bear  testimony  in  favour  of  your  civism,  my  own  will  become  sus- 
pected. I  have  no  other  resource  than  to  denounce  you  myself,  and  you 
have  none  but  to  quit  the  place  instantly/'  This  discourse  of  mon  cher 
concitoyen  confounded  me ;  but,  on  reflection,  I  judged  it  best  to  be 
silent ;  and  from  my  knowledge  of  the  mceurs  revolutionnaires,  I  even 
doubted  whether  I  ought  not  to  thank  him  for  being  good  enough  not 
to  denounce  me  before  he  told  me  his  intention.  AH  were  not  so 
obliging.' 


Paris. 


Giffard  lost  no  time  in  taking  his  place  by  the  diligence  for 
-  aris.  "  So,**  said  he,  as  it  bore  him  out  of  town,  "  for  endea- 
vouring to  prevent  a  clerk  in  the  commissariat  from  robbing 
the  republic,  me  voila  denonce.  However,  for  all  that,  I  am 
resolved  to  adhere  invariably  to  my  principles."  The  word 
"  invariably "  made  him  smile  in  spite  of  his  gravity,  as  he 
counted  upon  his  fingers  how  often,  since  the  beginning  of  the 
Revolution,  he  had  been  a' patriot,  and  how  often  an  aristocrat. 

Giffard  arrived  in  Paris  precisely  at  that  "  bizarre  epoque  de 
la  terreur,"  when  the  dominant  factions,  having  proscribed  or 
imprisoned  all  the  aristocrats,  had  begun  to  denounce  one 
another,  and  were  striving  which  should  send  the  other  to  the 
scaffold.  Our  perruquier  s  passion  for  people  "  comme  il  faut,'' 
suffered  a  mortal  shock  at  the  sight  of  the  woids.  National  pro- 
petty  to  be  sold,  inscribed  in  large  red  letters  on  the  walls  of 
several  capital  mansions,  and  particularly  on  those  of  the 
handsome  hotel  of  the  marquis  de  Rinville,  of  which  he  had 
once  so  much  coveted  the  possession.  The  company  into 
which  he  had  entered,  for  he  had  now  turned  actor,  were  all 
**  horriblement  patriotes."  The  fashion  of  the  day  was  to 
assume  the  names  of  ancient  heroes  and  philosophers.  Plato, 
Cato,  Solon,  Aristide$,  and  Publicela,  were  ail  to  be  found  on 
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the  boards  of  the  petit  theatre  des  boulevards.  They  played  none 
but  vaudevilles  and  dramas,  in  which  *'  Temphase  patriotic^ue 
etait  ehtrem61ee  de  petites  scenes  d'amour  bieh  niaises  et  bien 
doucereuses."  GifFard,  as  usual,  found  it  expedient  to  swim 
with  the  tide.  **  Je  me  crus  oblige  de  faire  le  patriote  forcene 
au  milieu  de  tous  le  forcenes  patriotes  dont  j  etais  entour6." 
He  dressed  himself  en  carmagnole,  became  a.  member  of  a 
popular  club,  and  cried  with  the  loudest  against  aristocrats  and 
ci-devants,  refractory  priests,  moderates,  federalists,  and  all  the 
agents  of  Pitt  and  Cobourg.  Finally,  he  laid  aside, his  Chrisr 
tian  name,  Laurent,  "  et  me  voila  Seneque  Giffard."  But  citizen 
Seneca  continued  still  to  be  very  Giflfard  ;  showing  himself, .  as 
heretofore,  "braillard,"  but  not  ''feroce."  "  Je  langais.  des 
mots  terribles,  et  c'etait  k  moi  surtout  qu'*ils  faisaient  peur." 

*  There  was  in  our  club  a  person  whose  excessive  patriotism  would 
have  been  matter  of  astonishment  to  me,  if  I  had  not  possessed  a  clue  to 
it  in  my  own.  This  was  M.  de  Volnis,  the  ecrivain  philosophe.  In 
the  early  days  of  the  Revolution  he  had  been  the  loudest  to  censure  the 
heats  of  the  Constituent  Assembly :  in  the  violence  of  the  Convention 
he  now  found  nothing  of  which  to  disapprove.  We  were  mutually 
afraid  of  each  other:  he  bethinking  him  of  his  aristocratical  effusions,  and 
I  of  the  warmth  with  which  I  had  commended  them.  It  would  have  been 
amusing  to  observe  the  distrust — the  alarm — we  reciprocally  betrayed ; 
how  suspiciously  we  eyed  one  another  ;  how  we  vied  in  our  flights  of 
patriotism,  and  how  we  strove  at  the  tribune  each  to  surpass  the  other 
in  the  energy  of  our  revolutionary  eloquence.  M.  de  Volnis  had  formerly 
treated  me  with  a  haughty  condescension :  at  the  Jacobin  club,  citizen 
V^olnis  was  affable  and  deferential.* 

But  Giffard's  "  patriotisme  exagere"  entailed  upon  him 
one  inconvenience.  If  his  '*  mots  terribles"  imposed  upon 
the  persons  he  feared,  they  served  equally  to  delude  the  persons 
whom  he  loved.  Consequently,  he  had  the  satisfaction  of 
seeing  his  presence  create  as  much  alarm  among  his  friends  as 
though  the  terrible  "  comite  revolutionnaire"  of  the  district  had 
made  a  descent  upon  their  dwellings.  At  the  same  time, 
though  after  the  manner  of  persons  who  play  a  part  out  of 
fear,  he  far  outdid  his  sincerer  colleagues  in  loudness  of  voice 
and  vehemence  of  gesture  j  so  as  often  to  excite  them  to  a 
^'grande  tendresse  patriotique"  towa^^s  him;  yet  when  any 
business  was  to  be  done — an  arrest  to  be  executed,  or  an 
information  laid — his  backwardness  subjected  him  to  suspicions. 
It  was  not  long  before  Scevola  Giroux,  one  of  the  "  surveillans" 
appointed  to  watch  over  the  suspected,  and  whom  the  latter 
used  facetiously  to  denominate  leurs  bonnes,  because  they  fol- 
lowed them  every  where  as  o,  nurse  does  her  charge,  undertook 
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to  denounce  our  unlucky  hero  at  the  club,  ais  guilty  of  tender- 
ness for  aristocrats.  He  was  asked  for  proofs.  "Les 
preuves  ?"  said  citizen  Scevola,  *'  Je  n'en  ai  pas ;  mais  j'ai  un 
pressentiment,  un  instinct  patriotique,  qui  m'avertit  des  crimes 
du  dit  Seneque."  Citizen  Seneca  was  obliged  to  conceal  him- 
self: "Me  voila  done  suspect  a  tout  le  monde!''  The  9th 
Therraidor  enabled  him  to  show  his  face  again,  and  inspired 
him  with  so  much  courage,  that  he  was  tempted  in  his  turn  to 
mount  the  tribune,  and  denounce  Scevola  Giroux. 

But  Giffard  reckoned  without  his  host.  On  the  night  of  the 
9th  Thermidor,  his  sorties  were  as  violent  against  the  Jacobins 
as  they  had  lately  been  against  the  aristocrats.  But  these  did 
not  render  people  oblivious.  The  neighbourhood  pointed  him 
out  as  a  terrorist,  and  this  was  now  the  name  under  which  men 
were  proscribed,  Giflfard  absconded  once  more,  and,  for  the 
greater  security  of  his  precious  person,  enrolled  himself  in  the 
troupe  doree,  or  Jeunesse  doree,*  a  class  of  young  men  who  at 
this  epoch  undertook  the  task  of  waging  war  upon  the  Jacobins 
in  the  cafes  and  theatres ;  and  of  huntmg  down,  as  terrorists, 
all  the  more  active  partizans  of  the  Revolution.  To  set  them- 
selves at  the  greatest  distance  from  their  opponents,  they  were 
as  recherche  in  their  dress  as  the  sans-culottes  were  squalid 
and  negligent.  They  wore  their  hair  ci  la  victime,  entitled 
themselves  Friends  of  Humanity,  and,  under  that  title,  became 
the  pests  of  all  public  places.  ''Not  one  among  us,  if  we 
might  be  believed,  but  had  had  friends  guillotined,  or,  at  the 
very  least,  imprisoned,  Moi !  m'intituler  victime  de  la  terreur  I***... 

*  From  their  head-quarters,  the  cafe  de  Chartres,  we  sallied  forth 
daily  to  achieve  particular  acts  of  philanthropy.  One  time  it  was  to 
close  the  "  den  of  the  Jacobins  ;*'  at  another,  to  break  in  pieces  the  busts 
of  Marat ;  now  it  was  to  hiss  some  piece  as  too  revolutionary ;  and 
now  to  assail  some  actor  suspected  of  Jacobinism. 

'  The  term  "  suspect"  was  still  in  the  mouths  of  all,  but  it  was  dif- 
ferently applied.  Those  against  whom  it  was  first  used,  now  employed 
it  in  their  turn  against  its  inventors.  The  term  "  patriote"  was  also  as 
much  in  use  as  before,  but  the  quality  was  changed.  Before  the  9th 
Thermidor  nothing  had  been  seen  on  the  stage  but  patriotic  pieces,  and 
after  the  9th  Thermidor,  patriotic  pieces  were  equally  in  vogue.  In 
both  alike  there  were  the  oppressed,  the  oppressors,  and  the  liberator.' 
Under  "  la  terreur*'  the  oppressed  were  the  people ;  the  oppressors,  the 
nobles  and  priests;  the  liberator,  the  jacobin  deputy.  After  ''la 
terreur,"  the  oppressed  were  '*  des  cidevants,"  the  oppressors,  the  jacobins, 
and  the  liberator  the  philanthropic  deputy.  The  denouement  was  the 
same — the  tocsin,  the  call  to  arms,  the  downfal  of  tyranny,  and  the 

*  Mignet,  chap.  X. 
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rqnresentative  (jacobin  ot  tnod6r§)  setting  open  tlie  pxisoit  gates.  Th6 
actor  was  never  without  a  character  to  personate.  Yesterday  he  was 
tli^  depute  montagnard  ejb  liberateur>  to-day  he  is  the  depute  modere  et 
liberateur.  The  dpwnfal  of  each  oppressive  faction  opened  a  fine  field 
for  the  talents  of  the  dramatist.  "  Mais  Toppression  qui  succede  !  ceUe 
qui  est  en  vigueur !     Oh !  celle-U  on  la  respecte^  on  la  vante  meme«"  ' 

Under  the  Thermidorian  regime^  neither  M.  Giffard  nor  M. 
de  Volnis  Was  surprised  at  seeing  each  other  in  the  cafi6  de 
Chartres.  The  philosopher  advocated  his  principles  for  the 
tioae  being  in  a  journal^  and  employed  Giffatd  as  ruhseau  liitc- 
raire,  or  collector  of  on-dit8>  anecdotes^  rumours^  and  scandal. 
Our  perruquier  now  looked  upon  himself  as  a  man  of  letters, 
and  be  sums  up  his  present  character  in  words  applicable  to 
the  whole  **  troupe  dor^e."  "  Grand  philanthrope  et  prfichant 
la  vengeance;  plein  d'insolence,  d'arrogance,  et  vantant 
Furbanite^  la  douceur,  et  Tam^nit^  des  anciennes  mcEurs.^' 

Giffard's  connection  with  an  anti-republican  journal,  and  with 
the  jeunesse  doree,  naturally  led  to  his  taking  part  against  the 
Convention  in  the  busy  sittings  of  the  sections  previous  to  the 
13th  Vend^miaire** 

'  Je  fus  un  des  motiohheliirs  les  plus  mutins,  et  le  plus  braillards*  Je 
raissonais,  je  p^rorais,  j^  d^clamai^,  j'enflammais  les  hommes  froids, 
j'edcoUrageais  les  iimides.  On  the  night  of  the  ISth,  transported  by  my 
beau  «ele,  I  moved  to  have  the  gen^nde  beat.  The  motion  Was  received 
with  loud  acclamations.  Another  member  moved  that  the  order  should 
be  signed  by  the  individuals  present.  I  supported  him  with  all  my 
might.  '^  Oui,  oui,  oui,"  was  shouted  on  all  sides.  There  were 
assembled  about  four  or  five  hundred  of  us,  and  some  twelve  or  thirteen 
riished  eagerly  to  the  desk  to  affix  their  signatures.  I  cried  out  to  sign, 
sign ;  but  perceiving  that  many  were  silently  withdrawing,  I  remained 
in  my  place.  *'  The  time  is  come  I"  shouted  I,  "  Let  us  rise  I  let  us 
rise  r     I  was  not  among  the  last  that  went  quietly  home/ 

The  Convention  was  victorious,  and  GifFard  again  in  hiding. 
Combien  je  me  felicitais  de  n'avoir  pas  sign6  cet  ordre  de  battre 
la  generale  que  j 'avals  provoque  ! '  But  when  it  was  under- 
stood that  the  sentence  was  not  to  be  executed  upon  those  who 
had  been  condemned,  vanity  rose  superior  to  terror,  and  he 
regretted  that  his  name  had  not  appeared  in  the  proceedings  : 
"  Je  ne  sais  si  je  n'aurais  point  6te  flattfe  d'etre  condamne  k 
mort  par  contumace." 

His  friend  Durosay  now  offered  to  procure  him  une  petite 
place  de  garde-magazin  in  the  army  of  Italy.  The  proposal  was 
flattering  :  much  was  to  be  made  in  the  commissariat,  he  was 
aware,  and  then,  as  he  observed  to  his  friend,  it  was  perhaps 
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not  amiss  that  he  should  leave  Paris  for  awhile,  where  he  was  a 
marhid  man.  * "  Mon  cher  ami/'  me  r^pondit-il,  "  ne  vous  des- 
abusete^-votis  dotic  jamais  de  Tid^e  que  tout  le  monde  a  les 
yeHlL  fix6d  sur  vous  V'  * 

'  A  la  suite  de  la  glorieuse  arme6  d'ltalie  qui  6tonna  la  iPrance  et 
l^Eutop^  pftt  una  jrapide  s^rie  de  victoires  ^clatantes^  tnarchait  une  autre 
artn^  de  foumisseurs^  soushfoumisseurs^  administrateuirs^  direciteurSj 
inspectetift  des  vivres,  des  fourrages^  de  rhabilleiflent>  gaide-nii^asinflf 
gros  et  petits  odxiiinifl  qui  du  haut  des  Alpes  avaient  jet6  des  regards  de 
convoidse  sut  les  riches  et  brillantes  contrees  dont  nos  soldats  alUdent 
faire  la  conqu€te>  j'^tais  du  nombre/ 

Oil  f edfehilig  Milan^  Giffatd  hastens  to  pay  his  respects  to  his 
offibial  superior.  M.  de  Saint  Esttive  eyed  his  new  subaltern 
attetttivdy,  Whoi,  in  turn,  eyed  M.  de  Saint  Est^ve. 

"  Je  cherchais  ou  je  Tavais  vu.  .  .  .  C'etait  mon  ancien  camairade 
de  I'armee  du  Nord  que  j'avais  denonc6  pour  sa  friponnerie,  et  qui 
m  avait  d6nonce  pour  mes  opinions.  A  Tarm^e  du  Nord  c'etaic  Brutus 
Niquet ;  a  rarmee  d'ltalie,  c*6tait  Niquet  de  Saint  Est^ve.  .  .  . 
C'^tait  mon  bhef,  ie  lui  fis  la  cour.     II  eiit  la  bontc  de  m'admettre  d 

ies  parties  de  plaisir^  et  nous  ne  nous  denon9ames  ni  Tun  ni  Tautre 

Niquet  was  reclaimed  froni  the  idea  that  a  good  citizen  was  called  upon 
to  concern  himself  about  the  civism  of  his  neighbours ;  and  I^  on  my 
part^  thought  that  one  ought  not  to  require  of  a  clerk  in  the  commis* 
sariat  the  precision  of  a  moralist.' 

At  Milan  also  he  stumbles  once  again  on  his  friend  the  abb^ 
Derigny,  now  a  general  de  brigade. 

'  Ftom  his  conversation  it  appeared  to  me^  that  his  patriotism  was  a 
little  diminished^  his  love  of  glory  considerably  increased^  and  qu'il 
6tait  fortifie  par  un  grand  amour  des  hauts  grades  militaires.  When  I 
i^ke  of  out  victories,  he  replied  with  enthusiasm ;  when  I  spoke  of 
the  republic,  he  replied  with  bitter  disdain.  The  sole  object  of  his 
admiration,  or  rather  of  his  idolatry,  was  his  general-in-chief,  Bonaparte. 
He  pronounced  hitai  a  hero,  and  he  expatiated  on  the  plans  which  his 
hero  was  meditating  for  the  regeneration  of  Italy.  ^^  It  belongs  to 
great  men,"  said  he,  "  and  not  to  assemblies  of  rhetoricians  and  specu- 
lators to  found  the  glory  and  the  happiness  of  nations !  '*  Enthusiasm 
for  an  individual  had  already  superseded,  in  the  breast  of  citizen 
Derigny,  enthusiasm  pour  la  patrie.* 

The  preliminaries  of  Leoben  put  a  period  to  GilFard*s  services 
iii  the  army  of  Italy.  He  had  left  France  poor,  thanks  to 
the  commissariat ;  he  was  returning  to  it  rich.  *'  J'avais  brille 
a  Milan  ;  je  revenais  briller  k  Paris  :  quel  plaisir !  Je  prenais 
ma  parte  des  triomphcs  militaires  ;  j'^tais  aussi  fier  oue  si  j'avais 
combattu  au  lieu  de  fournir."  The  wealth  of  Ginard  quickly 
procured  hun  a  wife  to  spend  it ;  and  she  rettutMd  toe  ^^ 
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pliment  by  making  Giffard  a  depute  :  at  least  her  intrigues 
contributed  very  powerfully  to  his  election.  He  had  but  one 
competitor,  le  citoyen  de  Volnis,  his  old  pratique.  But  the 
contest  was  quickly  decided.  '*  Sa  fortune  etait  mediocre ; 
j'etais  tiche :  il  etait  gargon;  j'avais  une  jolie  femme  :  je  fus 
nomm^.  Je  suis  done  depute!"  and  once  a  deputy,  a 
man  must  be  something  or  other  all  his  life  after.  He  now 
believed  himself  gifted  with  eloquence,  with  information,  with 
wit,  and  even  with  *'  un  peu  de  genie."  But  to  what  depart- 
ment of  public  business  should  he  devote  himself  ?  "  Je  suis 
propre  h  tout,  je  suis  en  6tat  de  raisonner  sur  tout."  But 
should  he  occupy  himself  with  the  marine  ?  . . . .  with  foreign 
affairs  ?  . . . .  with  the  colonies  ?  No,  his  fortfe  lay  in  finance, 
"  c^est  1^  que  je  peux  briller."  Above  all,  he  was  resolved  to 
obey  no  impulse  but  that  of  conscience,  "  a  me  prononcer  en 
vrai  patriote,  en  franc  republicain,''  to  keep  the  government 
strictly  to  the  line  of  its  duties,  and  to  prevent  at  once  the 
return  of  anarchy  and  of  the  old  regime  ! 

But  now  to  the  proof.  One  of  his  colleagues  solicited  his 
vote  in  behalf  of  two  members  of  the  Directory,  and  by  demon- 
strating that  he  was  a  ruined  man  unless  he  joined  that  side, 
convinced  him  that  it  alone  was  "  le  vrai  parti  national.": 
Another  person,  by  dint  of  similar  arguments,  had  meanwhile 
proved  to  his  wife,  that  the  remaining  three  directors  and  their 
supporters  alone  constituted  "  le  vrai  parti  national,"  and  she 
had  pledged  him  to  vote  '^toujours  dans  leur  sens."-— "  Ainsi 
done  me  voila  engage  de  deux  cotes !"  This  was  an  awkward 
dilemma  to  fall  into  at  the  first  step  ;  still  "  Qui  sait,  si  je  ne 
vais  pas  sauver  Fetat !  au  moins  je  vais  briller." 

'  The  sight  of  the  Five  Hundred  efi  costume,  not  one  of  whom  but 
seemed  to  me  an  absolute  Aristides — the  vast  hall — the  galleries  crowded 
with  spectators — the  tribune  of  the  speakers — quickly  restored  me  to 
myself.  "  Je  me  sentis  mesquin,  petit,  d^place."  I  had  taken  my  seat 
with  the  intention  of  speaking  the  very  first  day;  and  I  should  have 
kept  my  word  if  I  could  have  found  a  word  to  say. 

'  Once,  only  once,  I  ventured  to  mount  the  tribune.  A  mqtion  just 
made  had  filled  me  with  indignation.  I  began  in  a  loud  voice, 
"  Citoyens . . . ."  Here  my  courage  failed,  and  in  a  voice  less  assured, 
I  began  a-fresh :  "  Citoyens,  mes  collegues . . . ."  Je  balbutiai,  je  bre- 
douiHai,  je  m'erabarrassai.  I  sought  to  recover  myself  by  a  violent 
sortie  against  the  royalists,  who,  I  said,  were  in  a  conspiracy  against 
the  repubhc,  and  I  was  coughed  down  by  the  moderes.  To  disarm 
their  hostility,  I  denounced  the  jacobins,  as  bent  upon  renewing  the 
reign  of  terror,  and  I  was  coughed  down  by  the  remnant  of  the  moun- 
tain. Here  I  lost  myself,  and  ended  abruptly  with,  "Jappuie  la 
motion  du  preopinant," 
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'  From  that  moment  I  was  dumb.  I  opposed  nobody.  In  private  I 
was  of  every  body's  opinion,  in  public  of  the  majority's.  But  then, 
comment  la  connaitre  cette  majority  ?  Sometimes  I  rose  when  I  should 
have  sat  still,  and  sat  when  I  should  have  risen.  This  drew  upon  me 
the  murmurs  of  some,  and  the  laughter  of  others.  Then  my  wife  was 
so  inconstant,  so  capricious :  to-day  she  would  upbraid  me  for  follow- 
ing the  advice  she  had  given  me  yesterday ;  and  the  Directory  were 
as  inconsistent  as  my  wife.  I  endeavoured  to  learn  which  way  I  ought 
to  vote,  but  in  vain.  On  faisait  et  on  defaisait ;  on  avan9ait,  on  recu- 
lait.  I  had  expected  the  title  of  deputy  would  add  to  my  consideration  ; 
and  my  silence,  mes  complaisances,  mes  apostilles,  only  made  me  ridicu- 
lous. Non,  it  n'y  a  rien  qui  rende  un  homme  plus  sot,  plus  imbecile,  que 
d* accepter  des  fonctions  au  dessus  de  sesfaculles  !  Quelques  hienheureux 
imperlurhahles  sont  faihlcs  et  se  croient  forts,  sont  petits  et  se  croient 
grands.  Mais  moi !  it  me  restait  encore  trop  de  bonne  foi,  trop  de  bon 
sens . . .  .je  n'avais  pas  encore  une  assez  grande  dose  de  vaniie  pour  ne 
pas  sentir  mon  insuffisance' 

Poor  Giffard !  At  this  crisis,  an  event  took  place  which 
raised  the  expectations  of  all  France.  Bonaparte  landed  at 
t'rejus.  All  parties,  republicans,  moderes,  jacobins,  even 
royalists  flattered  themselves  the  conqueror  of  Italy  was  coming 
to  give  them  the  preponderance.  As  for  Giffard,  he  thought 
le  grand  general  had  returned  expressly  to  relieve  him  from 
his  awkward  position.  He  had  so.  Giffard  was  of  the  number 
of  the  deputies  who,  on  the  18th  Brumaire,  on  the  approach  of 
the  grenadiers,  leapt  out  of  the  hall-window.*  ''  In  the  park 
(it  was  at  St.  Cloud)  I  met  one  of  my  colleagues ;  we  were 
both  of  us  still  en  costume.  '  La  farce  est  jouee  !'  said  he  to 
me,  '  oA  se  d6shabille-t-on  V[' 

Giffard  returns  to  Paris  "  tout  bouleverse."  But  a  new 
constitution  was  now  promulgated,  in  which  there  were  to  be 
tribunes,  legislators,  senators,  and  a  council  of  state.  **  C'est 
a  merveille  I  il  est  impossible  que  je  ne  sois  pas  quelque 
chose." 

'  My  wife  ceased  not  to  exhort  me  to  bestir  myself,  and  I  did  bestir 
myself.  I  canvassed,  I  solicited,  I  intrigued.  The  senators  were  ap- 
pointed, but  I  was  not  one.  The  tribunes,  legislators,  counsellors  of 
state  were  named,  still  I  was  not  one.  Quelle  humiliation!  Cette 
nouvelle  constitution  me  semblait  tr^s  mal  faite." . . . .  "  HoW  comes  it," 
said  I,  "  that  when  every  body  else  is  provided  for,  I  alone  am  for- 
gotten ?''—'*  Will  you  promise  me  not  to  be  angry  ?"  said  the  person 
whom  I  addressed,  and  who  piqued  himself  on  his  frankness  ....*'  vous 
avez  ete  perruquier.'*  I  stood  aghast.  '*  Well,"  returned  I,  as  soon  as 
I  had  recovered  myself,  "  I  have  been  perruquier,  but  what  then  ?  are 
we  not  all  equal  ?" — "  True,  but  they  begin  to  think  that  people  well 
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bom  and  bred  are  tbe  properest  persons  for  Ijegislators" ....  And  is  it 
tbus,  thought  I,  that  the  first  consul  intends  to  govern  France  ?  To 
make  it  a  crime  to  have  been  a  perruquier !  'Tis  all  over  with  the 
republic  now  however.  Voila  la  contre-revolution  :  le  premier  consul 
tend  6yidemment  au  despotisme ;  il  veut  r^tabljr  Taristocratie/ 

The  elections  took  place.  But  a  beau  jeune  ^omme,  and  a. 
pretty  wife,  and  dinners  and  cajoleries,  and  magnificent  words, 
could  not  longer  make  a  deputy.  This  was  now  the  province  of 
the  Conservative  Senate.  ''  These  complicated  forms  of  the  new 
constitution/'  said  I,  ^'  are  only  good  to  shelter  intriguers." 

Excluded  from  a  share  in  the  management  of  the  nation, 
Oiffard  consoles  himself  with  undertaking  that  of  a  minor  theatre. 
His  administration  was  brilliant ;  his  receipts  great ;  his  expenses 
greater.  His  grand  ballets  were  especially  admired.  The  Opera 
took  the  alarm,  and  laid  them  under  an  interdict ;  and  Ginard 
grew  yet  more  discontented  mih  the  First  Consul  and  his 
government. 

''C'est  son  dix-huit  Brumaire  qui  a  interrompu  naa  carrifere 
politique  ;  c'est  pour  la  plus  grande  gloire  de  son  opera  que  mon 
entreprise  est  renvers6e.  How  vexatious  to  be  objiged  to  admire 
*'  ce  maudit  homme,"  whom  France  proclaimed  her  saviour^  but 
who  had  not  called  M.  de  Quissac  aux  hautes  fonctions  de  Fad- 
ministration  ! 

On  a  sudden  GifFard  becomes  a  warm  advocate  of  the  First 
Consul :  and,  as  usual,  it  was  his  wife  who  supplied  him  with 
the  reason.  At  a  select  party,  it  appeared,  that  she  had  met 
*'  une  dame  trc^s-elegante,  de  tr^s  bon-ton,"  with  whom  she  had 
talked  much  scandal  of  the  persons  present ;  they  consequently 
became  fast  friends.  The  lady^s  husband,  a  person  of  a  grave 
presence,  and  an  air  of  wealth,  appeared  to  be  somebody,  for 
every  body  had  risen  on  his  entrance,  and  every  body  evinced 
anxiety  to  obtain  of  him  a  moment's  private  audience. 

'Ma  femrae  les  observait;  elle  voyait  I'hortme  qui  avait  sollicite 
Tentretien  parler  avec  respect,  avec  vivacit6,  avec  desir  de  convaincre  ou 
d^int6resser ;  elle  voyait  M.  Philippe,  tant6t  attentif,  tantot  distrait, 
laisser  cchapper  quelques  mots  que  Pinterlocuteur  sainsssdt,  recueillait, 
non  sans  de  grande  marques  de  reconnaissance :  puis  M.  Philippe  inter- 
rompait  Tentretien,  et  toujours  grave,  silencieux,  venait  reprendre  sa 
place  au  milieu  du  cii-cle,  jusqu'^  ce  qu'une  autre  personne  e(it  obtenu 
de  lui  la  meme  faveur.' 

'*  Eh,  bon  Dieu  !"  thought  Madame  (jifTard,  who  pan  this  be, 
who  seems  to  carry  on  his  forehead  the  weight  of  the  affairs  of 
all  Europe  ?  In  answer  to  her  inquiry  '*  tout  bas,^'  the  mistress 
of  the  house,  with  a  smile  of  peculiar  self-complacency,  gave 
her  to  understand,  that  she  had  at  that  moment  the  honour  of 
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entertaining  in  her  house,  M.  Philippe,  rnaiire  d^h6tel  to  the 
First  Consul,  and  Madame  Philippe,  femme  de  chambre  to  the 
First  Consul's  wife.  There  was  a  connection  !  Madame  Gifiard 
''  redoubla  prevenances  d^amitie  pour  madame  Philippe ;  elle 
fit  agreablement  la  cour  au  mari/^  The  result  was,  that  Giffard 
obtamed  the  protection  of  M.  le  maitre  d'hotel,  and  of  madame 
la  femme  de  chambre ;  the  fruits  of  which  were  a  private  order 
to  the  authorities  '*  de  ne  me  chagriner,"  and  certain  indenmi- 
ties,  gratuities  obtained  under  the  colour  of — he  was  puzzled  to 
say  wnat. 

'  Oh !  comme*  raon  opinion  politique  etait  changee  !  quel  grand  hoimne 
que  le  premier  consul ! . .  •  Je  partageais  sincerement  renthousiasme 
que  lis  consul  inspirait  ^  la  France,  a  I'Europe,  et  son  honneie  maitre 

a  hotel With  what  zeal  did  I  give  my  vote  in  favour  of  the  con* 

fiulate  for  life !  There  was  not  an  mdividiual  in  my  theatre,  from  le 
premier  r6le  to  the  scene-shifters,  whom  I  did  not  constrain  to  go  and 
g^ve  in  his  adhesion.  I  should  like  to  have  seen  the  man  bold  enough  to 
refuse  his  voice  on  that  occasion/ 

But  now  there  ran  a  rumour  of  a  title  more  imposing,  more 
august  than  that  of  First  Consul.  M.  le  maitre  d  hotel  was  all 
discretion  and  mystery  :  but  the  few  words  he  let  fall  intimated 
that  great  affairs  were  on  the  tapis.  Well,  it  is  no  longer  a 
secret  that  the  First  Consul  is  to  be  Emperor  of  the  French ; 
and  Giffard  and  madame  hasten  with  their  respectful  homage 
to  M.  le  maitre  d'kStel  and  madame  la  femme  de  chambre. 

'  Mais  6  disgrace  !  Already  had  the  chamberlains^  equerries^  prefects  of 
the  palace,  masters  of  the  ceremonies,  ladies  of  honour,  and  other  grand 
personages^  been  aj^inted — ^installed ;  and  the  old  domestics  had  round 
themselves  obliged  to  give  place  ,to  the  new.  Madame  Philippe  had 
done  very  well  tor  confidential  femme  de  chambre  to  the  wife  of  the 
First  Consul . . .  mais  d'une  imperatrice  !  Pliilippe  le  maitre  dli6tel 
had  heen  sufficient  to  control  the  household  of  the  First  Consul,  but  his 
majesty  the  Emperor  and  King  could  be  served  only  by  great  officers  and 
titled  functionaries,  who  parted  among  them  poor  Phifipiie's  authority. 
Their  majesties  to  be  sure  were  as  affable  as  ever,  but  M.  Philippe  «a.d 
his  wife  were  now  but  subaltemes  sous  d  autres  subaltemes . . .  Com- 
ment  pourraient-ils  ^tre  utiles  k  leurs  amis  ?  . . .  Nous  oubliames  hientdt 
ces  chers  amis . . .' 

Giffard  was  now  near  the  end  of  his  degringolade^  when,  as 
he  observes,  one's  descent  is  fearfully  rapid.  It  quickly  bore 
him  into  the  prison  of  Sainte-Pelagie.  In  the  first  ardour  of  his 
passion  for  managing,  he  had  exclaimed,  "  Quelle  place  char- 
mante  que  celle  de  directeur  d'un  the&,tre !"  But  he  soon  was 
convinced  of  a  truth  which  forces  itself  upon  the  notice  of  niost 
speculators  in  this  line  :  *'  Je  crois  qu'il  n^  rien  de  si  rapide 
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pour  amener  la  ruine  d'un  homme  qu^une  entreprise  de  theatre 
qui  va  mal/' 

;  In  the  Sainte-Pelagie,  our  perruquier  grew  a  wise  man. 
He  would  henceforth  live  a  settled  life,  and  he  would  resume 
his  original  profession,  which,  '*  grace  au  perfectionnement  des 
faux  toupets  et  a  Tinvehtion  des  cheveux  implant6s,"  was  still 
not  unworthy  the  application  of  a  man  of  genius.  Giffard  is 
released  from  prison,  and  instantly  re-commences  the  life  of  an 
adventurer.  One  day,  as  he  was  crossing  the  Carrousel,  with 
not  a  sou  in  his  pocket — 

'  I  beheld  a  train  of  carriages,  escorted  by  a  guard  of  honour,  issue 
from  the  palace.  It  was  the  empress  setting  out  for  Malmaison.  I 
remarked  a  general  officer  riding  in  capacity  of  equerry  at  the  door  of 
the  carriage,  and  instantly  recognized  in  him  le  general  Derigny.  "  Ce 
petit  abbe  !*'  me  dis-je  avec  amertume,  "  il  a  fait  son  chemin,  lui !" 
But  the  course  of  my  reflections  was  changed  by  the  sight  of  another 
person,  in  a  dress  of  scarlet  and  silver,  who  rode  in  a  carriage  imme- 
diately behind  that  of  the  empress  .  .  .  Serait-ce  ?  .  . .  Oh !  non,  cela 
n'est  pas  possible.  The  carriage  draws  near — passes  me  close — I  am  not 
mistaken.  The  costume  of  chamberlain  cannot  hide  from  me  an  old 
pratique :  it  is  M.  de  Rinville !  Only  think,  said  I,  M.  le  Marquis 
de  Rinville,  the  aristocratic  marquis — the  Emigre,  chamberlain  at  the 
court  of  Bonaparte  !  And  then,  again — ^D^rigny,  le  petit  abbe  Derigny 
—that  patriot — that  enemy  of  titles  and  privileges — sworn  foe  to  arbi- 
trary power,  caracoling  as  equerry  at  the  door  of  an  empress's  carriage  ! 
Ah !  quand  ils  se  rencontrent  dans  les  salons  du  meme  palais,  apres  avoir 
suivi  des  partis  si  opposes,  peuvent-ils  plus  s'empecher  de  rire  que  ces 
deux  augures  dont  parle  Cic6ron  ?' 

These  reflections  soon  gave  way  to  others  more  in  character. 
The  abb6  Derigny — his  old  pratique—  general  of  division— grand 
equerry — high  in  favour.  "  Oh !  here  is  a  patron  worth  far 
more  to  me  than  poor  M.  Philippe,  le  maitre  d'hotel,  and 
madame  Philippe,  la  femme  de  chambre." 

'  On  the  morrow  I  presented  myself  at  the  general's.  He  lived  in  a 
large  house :  servants  in  rich  liveries  lounged  in  the  hall.  I  noticed 
particularly  a  tall  chasseur,  in  green  and  silver,  and  a  valet-de-chambre, 
qui  avait  Tair  d'un  monsieur.  I  was  told  that  M.  le  general  could  not 
be  seen ;  that  nobody  was  admitted  to  M.  le  comte  without  a  letter  of 
appointment.  At  last  I  prevailed  on  them  to  announce  me ;  and  after 
waiting  a  long  time,  I  was  introduced. 

'  The  general  had  just  completed  his  toilette.  His  coat  was  loaded 
with  embroidery,  and  the  cross  of  the  legion  of  honour,  with  other 
decorations,  was  conspicuous  on  the  breast.  Along  with  the  insignia 
of  the  new,  he  had  acquired  all  the  formality,  the  stiffness,  the  hauteur 
of  a  nobleman  of  the  old  court.  ''  Good  day  to  you,  monsieur  Giffard," 
said  he  I  *'  what  motive  brings  you  hither  ?     Can  I  be  of  any  service  ?'[ 
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I  made  shift  to  relate^  in  as  few  words  as  I  could^  my  unhappy  con-^ 
dition,  and  the  hopes  I  had  formed  upon  his  protection.  He  reflected 
an  instant ;  then^  saying  that  at  present  he  had  no  place  at  his  disposal^ 
he  offered  to  give  me  a  letter  to  M.  le  due  Dorbes^  un  grand  person- 
nage^  parent  de  sa  femme^  qui  6tait  a  la  tete  d'une  vaste  administration. 
I  thankfully  accepted  his  ouei :  he  sat  down^  and  I  remained  standing 
while  he  wrote.  Just  then^  his  chasseur  announced  a  message  from 
court.  He  rose,  received  it  with  an  air  of  profound  respect,  put  what 
he  had  written  into  my  hand,  and,  without  noticing  my  humble 
reverence,  hurried  down  stairs,  stepped  into  his  carriage,  and  drove 
rapidly  away.  I  had  no  opportunity  of  sounding  his  political  senti-* 
ments,  but  I  remarked  that  the  ci-devant  patriot  never  pronounced  the 
name  of  his  majesty  the  emperor,  or  her  majesty  the  empress,  without 
a  most  courtier-like  emphasis.' 

The  letter  of  recommendation  obtained  for  Giffard  the  place 
of  '*  huissier  du  cabinet.''  Yes  ;  the  "  grande  protection  "  of 
monsieur  le  g^n^ral  comte  Derigny  had  promoted  our  hero  to 
the  place  of  cabinet  porter  to  his  excellency,  monseigneur  le 
due  Dorb^s,  "  parent  de  madame  la  comtesse  et  h  la  t^te  d'une 
vaste  administration/'  He  takes  the  matter,  however,  "  en 
Frangais,  spirituel  et  philosophe.  En  verite  c'etait  une  place 
fort  douce  . . .  sauf  la  sonnette  et  Tennui."  His  only  source  of 
uneasiness  was,  lest  among  the  members  whom  he  daily  ushered 
in  to  his  excellency,  he  might  stumble  on  some  old  camarade-— 
some  former  colleague — some  one  whom  he  had  known  in  his 
prosperity. 

*  One  morning  I  had  manoeuvred  successfully  to  avoid  being  recog« 
nized  by  a  dancer  of  my  theatre,  and  an  old  colleague  in  the  Five 
Hundred,  and  was  congratulating  myself  on  my  escape,  when  whom 
should  I  see  enter,  avec  grand  fracas,  and  in  the  splendid  costume  of 
chamberlain,  but  M.  le  Marquis  de  Rinville.  How  to  escape  recog- 
nition ?  I  knew  he  was  short-sighted,  and  I  trusted  that .  .  .  but  no.  II 
s'avance  vers  moi  intrepidement,  arm§  d'une  petite  lorgnette  qu'il  braque 
sur  ma  figure.  I  dropped  my  eyes — turned  aside  my  head — in  vain  : 
"  Eh  !  c'est  Giffard  !" — "  The  same,"  said  I,  trjdng  to  put  a  good  face 
on  the  matter.  "  What !"  resumed  he,  in  a  tone  of  impertinent  pity, 
"  my  poor  friend,  porter  to  the  duke  Dorb^s !" — "  What,"  retorted  I, 
"  M.  le  marquis,  chamberlain  to  Napoleon  Bonaparte !"  I  saw  I  had 
pierced  through  his  triple  mail  of  self-conceit.  '*  Why,  my  dear  fellow, 
what  would  you  have  ?"  he  replied,  stammering,  *'  circumstances  .... 
events  .  • .  .  unlucky  events  .  .  . ."  Monseigneur's  cabinet-door  here 
opened,  and  I  was  obliged  to  announce  M.  le  Chambellan  de  Rinville.' 

Secrets  in  Giffard' s  menage,  which  we  shall  not  disclose,  had 
kept  him  from  seeking  an  introduction  to  his  old  patron.  He 
now  resolves  to  present  himself.  M.  le  Chambellan  resided  in 
a  magnificent  hotel,  but  his  apartment  was  on  the  third  floor, 
*'  et  presque  aussi  modeste  c^q  le  mien,"    The  groimd  and  first 
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floors  were  inhabited  by  his  former  iteward^  M.  Deristel.  The 
emigre  marquis  had  recovered  only  a  small  part  of  his  estates^ 
and  M.  Moreau  Deristel^  thanks  to  the  revolution  he  had  so 
much  execrated,  was  a  man  of  large  property.  Notwithstand- 
ing Giffard^s  retort  to  the  6migr6  chambellan^  his  old  pratique 
received  him  with  great  good  humour. 

'  Then  sit  down — ^no  ceremony :  are  we  not  all  equal  since  this 
blessed  revolution,  which,  thanks  to  God  and  the  emperor,  is  drawing 
to  a  close  ?  . . . .  Yesterday  you  half  reproached  me  with  having  ac- 
cepted office  under  the  new  regipie.  In  that  I  have  but  followed  the 
example  of  the  rest  of  my  party.  Why  should  I  be  ashamed  ?  The 
emperor,  top — is  he  not  a  man  ....  a  man  •  •  •  •  a  man,  in  short,  out 
of  the  common  line  .  .  general .  . .  statesman  .  .  .  legislator  • . .  No,  no  ; 
I  have  no  reason  to  blush  at  having  attached  mysehf  to  him,  especially 
as  he  honours  me  with  his  esteem ;  and  I  am  able  to  make  my  way  in. 
his  court  as  well  as  in  the  old  one  ....  c'est  tr^s  beau." — "  Oui,  sans 
doute,  repris-je,  et  tr^s  avantageux>  pour  tons  ceux  qui  ont  le  bonheu^ 
de  voua  §tre  attaches."  ' 

The  domestic  reasons  which  had  indisposed  Giftard  to  making 
an  application  to  the  marquis,  secured  the  success  of  it  now 
that  it  was  naade.  The  chamberlain  had  interest  enough  to 
procure  for  his  old  perruquier  the  place  o(  contrdleur  de  vule,  d 
Roanne,  departement  de  (a  Loire ;  and  while  madame  Gifikrd 
was  exclaiming  upon  the  impossibility  of  exiling  herself  from 
Paris,  she  was  suddenly  summoned  to  a  more  distant  quarter. 
We  wish  we  had  space  to  draw  the  curtain  more  ceremoniously 
upon  this  unique  character,  the  flower  of  couturi^res  and  the 
pink  of  grisettes.  But  the  lament  of  the  husband  must  needs 
satisfy  us — "  Mourir  si  jeune !  pauvre  Ther^se  !" 

'*  Me  voila  done  veu^  sans  enfans,  et  libre  comme  un  gar- 
§on."  Whether  it  was  grief,  or  the  want  of  conjugal  control, 
the  controleur  de  ville  comported  himself  far  Ipss  respectably 
than  the  fournisseur  or  the  d6put^.  He  entered  his  office, 
"  bien  decide  a  flatter  ses  sup^rieurs,"  and  to  indemnify 
himself  by  lording  it  over  his  subordinates.  Complaints  arose 
of  partiality,  and  the  controleur  was  reduced  to  the  rank  of 
commis  d  chevaL  He  remonstrated — complained — '*  on  me 
conseilla  de  me  taire ;  par  prudence  je  me  tus.'*  To  dissipate 
his  chagrin,  he  takes  to  drinking :  errors  creep  into  his  ac- 
counts, and  accusations  of  connivance  are  preferred.  He  is 
reduced  to  the  lowest  grade  dans  les  droits  reunis — that  of 
commis  d  pied.  He  was  more  indignant  than  ever ;  but  the 
angrier  he  grew,  the  more  he  drank,  and  the  less  he  attended 
to  business.  He  was  dismissed :  he  had  trusted  to  his  *'  petites 
flatteries,  petites  intrigu,es,''  for  making  his  way  rapidly  in  the 
service.    He  had  done  so,  **  mais  ce  fut  un  chemin  retrograde.'* 


tSM.  Piettfd'ft  CHI  Bla9$  of  tie  Revobuion.  21 1 

He  would  now  return  to  private  life-^he  would  lio  more 
accept  of  office— he  would  tarn  philosopher.  On  these  terms 
alone  would  he  consent  to  remain  ^'  au  milieu  de  cette  France 

aseervie/'  where  his  talents  had  been  so  ill  rewarded 

'^  Je  me  fis  barbier  dans  un  village  da  Dauphine." 

Gifiard^  in  his  retreat,  studied  Candide,  and  beguiled  his 
leisure  with  musing  on  the  six  kings,  who,  '^  pour  passer  le 
terns/'  are  found  amusing  themselves  at  the  carnival  at 
Venice.  ^'  Et  moi  aussi,  je  suis  un  roi  detrone ;  j'ai  ete  d6- 
pate  riche,  et  me  voilll  pauvre  et  barbier  de  village.  The  phi- 
losophy derived  from  Candide,  he  strengthened  by  living 
eiiamples.  At  this  very  time,  the  old  king  of  Spain  was  at 
Marseilles ;  the  young  one  at  Valencey ;  the  ex-king  of  Sweden 
on  hift  travels  j  the  majesty  of  Naples  in  Sicily ;  he  of  Portugal 
in  the  Brazils,  and  the  pope  at  Fontainbleau.  "  Oh,  me,"  said 
Giffard,  '*  if  they  were  to  take  it  into  their  heads,  or  were  at 
liberty,  to  direct  their  steps  to  the  Adriatic,  how  many  majesties 
incog,  might  meet  to  spend  the  carnival  at  Venice !" 

Giffard,  on  his  departure  for  the  provinces,  had  left  the 
emperor  at  the  summit  of  his  glory.  "  La  France  et  T  Europe 
se  taisent  devant  lui,"  was  a  common  saying,  in  which  tne 
ex-deputy,  insolvent  manager,  malcontent,  was  fain  to  ac* 
quiesce,  "  Je  compris  que  je  devais  me  taire  comme  la  France 
et  TEurope/'  It  was  now  near  the  end  of  1813;  and  Giffard 
could  perceive,  as  he  shaved  the  travellers  who  alighted  at  the 
aob^rge  (from  whom  he  seldom  failed  to  extract  '*  quelques 
on-dit,  quelques  confidences,  quelques  indiscretions"),  that  ad- 
miration for  k  grand  empereur  was  on  the  wane.  "  Ami,'*  said 
an  old  £migr6  camarade  of  the  perruquier's,  whom  he  had 
recognized  as  he  flourished  the  razor  over  him,  '*  tout  ne  ra 
peut^6tre  pas  si  mal  pour  Tautel  et  pour  le  trone  !  Voil^  toute 
I'Europe  qui  se  reveille !  qui  sait  ?"  .  .  .  Then,  as  if  afraid  he 
had  goi^  too  far—''  Upon  my  soul,  I  think  you  have  still  as 
light  a  hand  as  when  you  shaved  the  reffirnent  !'* 

On  the  contrary,  the  official  people  who  passed  through  his 
hands  wore  faces  much  less  satisfied  than  of  yore.  An  old 
colleague  of  Giffard's,  in  particular,  one  of  the  Five  Hundred, 
"  grand  republicain  "  then,  but  converted  by  the  13th  Brumaire 
into  a  senator  of  Bonaparte's,  takes  blame  to  himself  for  not 
having  acted  on  that  day  up  to  his  principles.  '*  Had  we  but 
resisted !  ,  .  ,  Tis  true,''  muttered  he,  '*  I  should  not  now  have 
my  s&natorerie  ....  bunt,"  in  a  still  lower  tone,  "  shall  I  be  aWe 
to  keep  it  l""  Then,  as  if  alarmed,  like  the  Emigre,  he  suddenly 
changed  the  discourse,  and  launched  out  into  something  about 
the  star  of  Napoleon. 

p  2 
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^  Oh !  oh !"  said  Gifiard,  "  opinions  are  changing,  parties 
are  fermenting ;  the  Emigres  are  hoping,  and  the  senators  trem- 
bling. As  I  liTe,  there  will  be  a  bonleyersement.  S'il  s'y 
trouyait  quelque  chose  ponr  moi.''  The  permquier  had  hitherto 
gossiped  amicably  with  the  village  elders ;  but  that  night  he 
quarrelled  with  them  all :  '*  J'eus  une  querelle  litteraire  avec 
le  yicaire,  une  querelle  poUtique  avec  le  maitre  de  poste,  une 

auerelle  iheologique  avec  le  cur6."  He  got  not  a  wink  of  sleep 
le  whole  night,  and  rose  in  the  morning,  convinced  that  it  was 
a  shame  his  talents  should  be  of  no  other  use  ''  que  celle  de 
faire  la  barbe  a  ses  concitoyens." 

Great  news  at  the  aub^i^e  !  The  ''  corps  legislatif,*'  dumb 
from  its  birth,  had  suddenly  found  the  use  of  speech,  and  had 
exercised  it  in  '^n  energetic  address  to  his  majes^ — **  du  moins 
assez  energique  pour  le  temps  o^  nous  yivions.''  His  impatience 
now  fairly  boiled  over.  He  sets  out ;  his  thoughts  wing  their 
flight  back  to  the  memorable  days  of  the  Revolution ;  he  expects 
to  find  all  Paris  in  an  uproar.  ''  J'arrivai !  • . .  tout  etait  tranquille, 
calme  et  soumis."  And  the  emperor  had  repUed  to  the  corps 
legislatif  by ... .  closing  the  assembly  ! 

He  meets  an  old  acquaintance,  a  kidy,  and  hazards  a  word  or 
two  about  the  recent  events  :  "  Elle  les  i^orait !" — ''  Diable  P 
said  Giffard  to  himself,  '*  people  are  mignty  indifferent  to  the 
controversy  between  notre  grand  empereur  and  the  corps  legis- 
latif. Here  now  is  a  good  lady  who  knows  nothing  about  the 
matter.  It  was  not  so  in  the  days  of  the  Revolution ; "  les  femmes 
s'en  occupaient." 

Curious  to  learn  what  the  old  patriots  thought  at  this  crisis, 
he  pays  his  respects  to  general  Derigny,  who  was  then  in  Paris, 
just  recovering  from  a  wound.  He  found  him  full  of  complaints. 
He  complained  of  his  wound,  that  had  kept  him  from  the  field-— 
of  his  juniors,  who  in  the  mean  time  had  got  the  start  of  him, 
and  been  made  marechals— of  his  superiors  in  command,  who 
seemed  to  have  forgotten  his  existence. 

'  I  thanked  him  for  his  kindness  to  Henri.  '^  Ah !  oui,  your  wife's 
son  I  believe.  Yes,  he  is  brave,  but  that  is  no  merit.  By-the-bye,  I 
would  have  you  recommend  him,  when  you  see  him  next,  not  to  give 
himself  up  to  those  idees  de  philosophic,  dldeologie,  qui  visent  trop  au 
republicanisme.  Obedience— uncompromising  obedience,  and,  above  all, 
devotion,  are  the  qualities  we  look  for  in  a  soldier."—"  Yes,"  replied  I, 
anxious  to  be  civil,  "  devotion,  of  which  you  have  yourself  given  so 
bright  an  example ;" — "  c'est  pour  un  devouement  pour  votre  patrie"  . . . 
— ."  Oh  !  la  patrie  1"  interrupted  he,  with  a  shrug  of  his  shoulders.  He 
stopped—- drank  a  glass  of  vin  d'£spagne«»was  silent,  and  I  diurst  not 
resume  the  discourse.' 
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Giffard  next  waited  upon  M.  de  Rinville.  He  found  him 
busy  projecting  a  fSte  to  be  got  up,  by  way  of  surprise,  for  the 
empress  Marie  Louise,  '*  dans  les  petits  appartemens :" 

'  *^  For  you  know,"  added  he,  "  in  the  present  posture  of  affairs  it 
would  not  be  thought  quite  correct  to  give  entertainments  trop  eclatans. 
But  it  is  these  private  fetes  that  require  most  skill — ^most  contrivance- 
most  genius.  Now  I  want  an  active  person-^intelligent  pour  une  foule 
de  details,  and  you  are  exactly  the  man  for  my  purpose."  I  confess  I 
was  not  a  little  surprised  at  finding  the  court  occupied  with  fetes  at  the 
present  crisis ;  but  of  course  I  said  nothing  to  M.  de  Rinville.  1  only 
congratulated  him  on  the  rapid  rise  which  le  jeune  Henri  had  made  in 
his  profession.  "Ah !  oui,  oui,"  me  dit-il,  "  diable  !  mon  Henri,  le  fils 
de  ta  femme,  notre  fils,  c'est  un  joli  sujet ;  il  me  fera  honneur ...  It 
will  be  a  proud  moment  when  Henri  has  distinguished  himself  enough 
to  be  introduced  to  the  emperor ;  when  I  am  able  to  say  how,  a  mere 
boy,  le  jeune  homme  6tait  deja  frappe  d*admiration  pour  les  hauts  faits 
du  srand  Napoleon."  Here  I  could  not  help  sounding  the  marquis 
cautiously  and  distinctly  on  the  present  posture  of  affairs — "  Ah  I  well . . . 
affairs ...  a  little  critical  just  now . . .  yes,  I  know  what  you  would  say . .  • 
Spain  . .  •  Russia . . .  Europe  and  the  corps  legislatif,  qui  veut  faire  le 
factieux.  Mais  le  voila  d6ja  mis  a  la  raison ...  As  for  the  allies . . .  Oh  ! 
I  grant  our  emperor  has  gone  a  little  too  far — ^been  a  little . . .  Que  veux 
tu  ?  The  strongest  heads  are  liable  to  error,  but  all  will  end  well- 
Europe  will  submit  to  peace  on  the  emperor's  terms,  ou  ma  foi  tant  pis 
pour  elle.     Pensons  k  notre  fete. 

' "  Thus,"  said  Giffard,  ''  I  come  to  Paris,  not  certain  whether  I  may 
not  be  called  on  to  take  a  part  in  opposition  to  the  emperor ;  and  behold, 
I  am  engaged  to  assist  in  getting  up  a  fete  for  the  empress !"  * 

The  next  day,  Giffard  found  the  marquis  lecturing  le  jeune 
Henri  on  the  subject  of  those  idees  de  philosophie  which, 
according  to  the  ci-devant  patriot  general  Derigny,  bordered 
too  nearly  on  republicanism.  The  young  man,  it  seems,  had 
even  gone  so  far  as  to  question  the  propriety  of  serving  in  the 
army,  and  even  to  request  to  be  allowed  to  lay  down  his  com- 
mission. But  the  war  having  now  recoiled  upon  France,  and 
become  one  of  self  defence,  the  young  patriot  had  eagerly 
retracted  his  request. 

'  '^  Bien,  fort  bien,"  dit  M.  de  Rinville . . .  Oui,  c'est  un  devoir  pour 
un  jeune  homme  de  d^fendre  son  prince ;  et  toi,  qui,  d^s  le  college  etais 
si  enthousiaste  de  notre  magnanime  empereur . . .  certainement  ce  n'est 
pas  dans  ce  moment-ci . . .  Aussi  je  m'etonnais . . .  Mais,  grace  au  ciel,  tu 
as  reconnu  ton  erreur.  Henry  contented  himself  with  replying,  that 
under  the  present  circumstances  he  should  blush  not  to  fly  to  the  succour 
of  his  country.  "  Oui,  oui,"  dit  le  marquis,  ''  la  patrie . . .  et  T  empereur. 
Parce  qu'il  a  ^prouve  quelques  revers,  it  y  a  des  imbeciles  qui  croient . . . 
Mais  aide  de  toi  et  des  braves  qui  te  ressemblent,  il  se  reldvera  et  il 
continuera  4e  faire  le  bQiihei;];  de  la  France ;  et  des  gei;itUhommes^  et 
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de  tous  les  hommes  de  bien  qui  auront  le  boa  eqvnt  de  i'allacliar  i  IpL** 
Henry  replied  once  more,  that  be  should  always  be  ready  to  tnve  hia 
country.    ^*  Et  I'empereur  . .  •  gurtout  rempereoTi"  repUqoa  lo  yneSL 

emigre. 

The  next  day,  Giffard^  to  his  surpriae,  found  M,  le  Marqnia 
''  toujours  ai  fat  et  ai  content  de  lui-m^me^ — meditati¥e«aQxioiia» 
and  occaaionally  deep  in  reverie.  Henri  had  called  to  taJke 
leave,  and  was  expressing  himself  with  warmth  on  the  noble 
duty  be  was  going  to  discharge. 

'  The  marquis  shrugged  his  shoulders  and  cast  up  bis  eyes.  ''  Oh ! 
you  young  men — you  always  see  thin^  en  beau.  Why  nony  I  sunpose 
you  imamne  the  enemy  alreedy  beaten  r  but  I — I  have  had  enienenc^^ 
and . . .  Have  you  done  well  to  recall  your  commission  ?"—•''  Did  yon  pet 
yesterday,  sir,  congratulate  me  on  having  done  so  " — '^  Yes,  oerta||ily-r- 
yesterday ;  but  you  cannot  dissemble  that  circumstances;  are  very  serious^ 
and  when  I  think  that  we  have  been  brought  to  this  pass  by  a  mad  love 
of  conquest . . ."  On  my  word,  I  do  beUeve  if  Henri  had  taken  it  ii^to 
his  head,  as  he  had  done  the  day  before,  to  speak  slightingly  of  no^ 
magnanime  empereur  M.  le  Chambellan  would  not  have  rebuked  him«' 

Giffard  took  the  first  opportunity  of  inquiring  the  reason  of 
this  sudden  change  of  sentiment.  It  appeared  by  the  reply 
that  the  marquis  had  been,  in  the  interim,  chez  la  petite  vicom- 
tesse  de  . . . .  a  great  rendezvous  of  all  persona  devoted  to  the 
old  regime ;  tbat  he  had  there  heard  it  asserted  positively  that 
the  emperor  could  not  stand  his  ground ;  that  they  had  indulged 
in  greater  freedoms  of  speech  than  usual,  calling  the  emperoar, 
a  soldier  of  fortune— a  scmbby  lieutenant  of  artillery — an  adven- 
turer . . . ."— "  An  adventurer  !" — "  Oui,  aventurier  !  et  bien 
pis — cruel  language  to  hear  for  one  who  has  the  honour  to  be 
his  chamberlain ! 

It  appeared  that  M.  de  Rinville  had  adjourned  thence  to 
the  baron  Gautier's,  one  of  the  new  regime  (for  the  marqais 
frequented  the  drawing-rooms  of  both  sides,  being  as  the 
vicomte  de said  of  him,  de  deux  paroisses  comme  les 

f)ies),  that  nobody  joked  there — tous  ces  braves  gens  avaient 
'air  fort  effraye ;  one  was  trembling  for  his  prefecture ;  an- 
other for  his  senator6rie  ;  a  third  for  his  receiver-generalship  ; 
the  merchants  were  apprehensive  of  plunder ;  and  the  ladies 
dreaded  the  Cossacks. 

'  But  would  you  believe  it  ?  Amidst  the  hum  and  noise  of  the  con« 
versation,  I  overheard  a  prefect  of  some  department  or  other  reflecting 
upon  his  majesty  for  obstinacy.  Yes,  monsieur  le  prefet  said  obsti-^ 
nacy.  J'en  ai  frissonne.  Giffard,  Giffard,  things  are  not  going  well. 
It  is  long  since  I  have  heard  so  much  freedom  of  speech  in  a  drawing-! 
room  of  the  new  regime.    'Tis  not  what  notre  grande  homaie  haa  bs^ 
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used  to.  Bui  what  I  hare  got  to  relate  is  more  perplexing  still.  I  think 
yoa  will  allow  it  quite  enough  to  put  a  man^  situated  as  I  am^  dans  un 
grand  emharzas.  You  must  know  that  it  has  heen  communicated  to  me 
in  confidence ....  and  you  will  perceive  the  necessity  of  not  letting  this  go 
any  further ....  well,  dien,  it  has  heen  whispered  to  me  under  the  strictest 
secresy,  that  in  case  of . ...  of  a  complete  reverse,  there  may  he  a  thought 
of ....  a  question  ahout  restoring  ....  y^s,  recalling,  and  then  ....  Cer- 
tainly, I  am  strongly  attached  to  the  emperor,  hut  hefore  that  I  was : . . . 
and,  indeed,  I  am  still,  at  heart,  attached  ^  d'augustes  infortun^s  • . .  • 
N'y  a-t-il  pas  de  quoi  perdre  la  t^te !  Ah !  il  faut  en  convenir,  notre 
tfrand  homme  a  fait  hien  des  temerit6s ;  cette  guerre  de  Russie  4tait 
1* une  imprudence  . . . .  et  d*une  amhition  .  *. . .  gigantesque  . . . . !  Mais 
qu'  est-ce  que  je  dis  ?  Pourquoi  m'  inquieter  ?  Quoiqu'il  arrive,  ne 
sui»-je  pas  sur  mes  pieds-?  Si  Napole6n  triomphe,  je  suis  son  cham- 
bellan ;  si.  Ton  r^tahlit  rancien  regime,  je  suis  marquis  Fran^ais."— 
"  Fort  hien,"  me  di^je  "  monsieur  le  marquis  est  tranquille ;  mais  moi,  je 
ne  le  suis  pas."  * 

And  Giffard,  who  had  proposed  vesting  his  little  property  in 
a  paper  about  to  be  started,  called  Le  Courrier  aes  armees, 
hastens  to  break  off  the  negotiation. 

Meantime  February  had  passed  away,  and  March  was  near  a 
close,  wounded  men  and  prisoners  were  daily  brought  in,  and 
fresh  bodies  of  infantry  and  cavalry  were  set  out  to  join  the 
army.  Formerly,  when  troops  left  the  city,  the  Parisians  used 
to  calculate  that  it  would  be  weeks  before  they  arrived  in  pre- 
sence of  theenemy ;  butnow,afewhour3,and  "those  brave  fellows 
will  be  on  the  field  of  battle."  Terror  began  to  prevail,  and  the 
women  to  hide  their  effects.  Giffard,  at  this  time,  was  paying 
his  addresses  to  a  madame  Belamy,  the  mistress  of  a  cafe;  a 
fanatical  Bonapartist  The  precautions  taken  by  her  female 
acquaintance  moved  her  indignation  greatly— it  was  so  pusil- 
lanimous-^so  *'  injurieuse  pour  Tempereur." 

^  One  day  I  was  warmly  pressing  my  suit,  when  my  protestations 
were  suddenly  interrupted  by  the  striking  of  a  time-piece.  I  looked 
around — ^the  sound  seemed  to  come  from  the  opposite  wall ;  hut  there 
was  no  clock  visible.  Madame  Belamy  turned  pale — then  red.  '^  Ah  ! 
grand  t>ieu !"  she  exclaimed,  "  I  forgot  it  was  wound  up  for  a  fort- 
night." The  good  lady,  in  ridiculing  the  pusillanimity  of  her  friends,  had 
not  forgotten  to  purvey  a  hiding-place  for  herself.  Judge  what  would 
have  been  the  security  of  her  valuables  in  their  secret  depository,  with  a 
time-piece  regularly  striking  the  hours,  half-hours,  and  quarters ! 
Madame  Belamy  made  all  haste  to  silence  the  tintinnabulary  infor- 
mant. *'Diable!"  thought  I,  "if  the  Bonapartists  believe  there  is 
occasion  to  hide  their  effects,  what  ought  I  to  do,  who  share  neither 
their  admiration  nor  their  confidence/" 

An  apparition  at  length  put  an  end  to  all  Giffard^s  doubts  as 
to  ivhat  would  be  the  result^    . 
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'  One  mornings  in  the  first  week  of  April,  as  I  was  lounging  with,  a 
p^rty  of  my  camarades  (he  had  enrolled  Hmself  in  the  National  Guards 
then  newly  re-emhodied,  to  he  again  dishanded)  hefore  the  guard-house, 
'Vfhere  we  had  passed  the  night,  a  Cossack  mounted  on  a  little  horse, 
and  carrying  a  long-lance,  crossed  at  full  gallop  the  little  square  where 
we  were  posted :  he  was  the  first  we  had  seen.  I  cannot  descrihe  the 
sensation  which  the  sight  produced.  Voila  done  un  ennemi,  un  6tranger,^ 
un  vainqueur !  The  French  are  no  longer  masters  in  their  own  capitaL 
....  On  our  return  home  to  head-quarters,  we  saw  a  column  of  Russians 
defiling  along  the  Boulevards.  An  unknown  general,  his  hat  adorned 
with  a  plume  of  cock's  feathers,  rode  at  its  head.  It  seemed  as  though 
a  new  nation  had  succeeded  to  the  one  I  had  left.  '*  Mon  ami,"  said  an 
acquaintance,  taking  me  hy  the  hand,  ^'  voila  notre  plus  heau  jour 
depuis  vingt  cinq  ans !" — *^  Mon  ami,"  said  another,  pale  with  exaspe- 
ration, "  voila  le  plus  afiireux  des  jours  pour  la  France  \" — ^'  A  shameful 
day !"  sighed  forth  an  old  citizen,  "  hut  not  more  shameful  than  those, 
when  we  followed  at  the  heels  of  a  conquering  soldier  into  Vienna, 
Berlin,  Moscow,  Madrid."  "Vivent  les  Cossaques!"  shouted  an  old 
woman  from  an  upper  window,  her  face  covered  with  paint.  Still  not 
a  word,  not  a  sign,  had  discovered  the  secret  wish  of  many  hearts— when 
suddenly  I  heheld,  in  the  midst  of  the  crowd  that  thronged  the  boule- 
vards, some  white  cockades.  ''  Eh  mais !  grand  Dieu !  who  is  that 
man  prancing  up  and  down  there  among  the  allied  troops,  who  wears 
the  cockade  which  has  not  been  seen  here  these  five-and-twenty  years  ? 
Me  trompe-je  ?  non,  c*est  bien  lui !  c'est  M.  de  Rinville.  Eh,  what ! 
but  yesterday  chamberlain  to  Marie  Louise ;  he  was  for  escorting  her  to 
Blois,  and  wanted  me  to  accompany  him ;  and  to-day  in  the  train  of  the 
allies,  with  a  white  cockade  in  his  hat !  C'est  baen  fort !  c'est  bien 
prompt !  But  numbers  had  been  equally  prompt.  In  a  short  time  my 
eyes  were  absolutely  dazzled  with  white  cockades,  and  forthwith  I 
hoisted  a  white  cockade  myself.' 

On  returning  to  the  cafe  of  his  Bonapartist  mistress,  he  very 
prudently  deposited  the  white  cockade  in  his  pocket.  Vain 
precaution !  a  rival  suitor  had  seen  it  in  his  hat,  and  denounced 
him  to  the  lady.  She  was  furious ;  but  GifTard  was  so  afflicted, 
seemed  so  ready  to  weep  at  the  bare  idea  of  being  suspected, 
that  his  mistress  began  to  melt ;  when,  unhappily  taking  out 
his  handkerchief  to  wipe  his  eyes,  "  la  cocarde  blanche  tombe 
de  ma  poche." 

The  greatest  day  of  all  now  came — the  day  of  the  king — of 
Louis  le  Gros,  or  le  Desire. 

*"  An  immense  crowd  of  nobles  of  both  regimes,  and  of  general  ofiicers 
followed  his  carriage.  They  observed  no  order ;  their  horses  pressed 
one  upon  another ;  the  whole  troop  wore  the  appearance  of  a  mel4e, 
rather  than  of  a  procession.  ^'  See,"  said  some  among  the  spectators, 
"  how  eagerly  they  are  rushing  to  ^spute  places  and  honours  under  the 
Xiew  government !— how  they  jostle  one  another  to  get  nearest  the  royal 
carriage  !"     In  this  disorderly  troop  I  recognized  ^neral  Derigny,  whq 
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was  sparring  among  the  fbremoat.  I  recognised  M.  le  Chambdkn  de 
RinvOle,  in  the  dashing  unifotrm  of  an  officer  of  the  national  horae- 
goard,  his  face  radiant  with  jotr.  I  recognised  a  numher  of  other 
personages  who  had  escorted  Marie  Louise  to  Blois,  and  who  had 
retonKd  in  all  haste  to  escort  Louis  XVIII.  into  Paris  ....  Eh !  maii^ 
ces  grands  officirars,  ces  senateurs,  are  they  to  hlame^  for  doing  the  hest 
for  themselves  ?  But  then,  does  not  their  conduct  excuse  mine  ?  If 
men  of  the  hi^iest  rank  scruple  not  to  act  thus,  why  should  we,  nous 
autres  gens  du  penple,  incominode  ourselves  with  a  conscience  ?  For 
my  pai^  toujours  anx  expediens,  I  have  heen  of  every  party  in  turn : 
I  have  cried,  Vive  le  vainqueur.  Have  I  reason  to  hlush  ?  I  have 
studied  only  my  own  interests ;  hut  was  I  charged  with  the  care  of 
other  men's  interests?  Je  vous  le  demande,  le  pemiquier  Laurent 
Giffiffd  est-il  piie  que  beaucoup  de  senateurs  de  Bonaparte  ?' 

The  line  of  defence  taken  by  M,  le  Pemiquier  Giffard  was 
adopted  by  his  patron,  M.  le  Marquis  de  Rinville.  The  latter 
wished  to  employ  a  writer  of  vaudevilles,  to  compose  a  *'  petite 
pi^ce  de  circonstance,  quelque  chose  sur  les  ev^nemens  du 
jour'' — no  matter  what,  provided  it  was  good,  and  complimentary 
to  the  august  allies. 

'  '*  And  I  may  tell  him,"  said  I,  *'  that  he  need  not  scruple  sa3ring  as 
much  ill  as  he  likes  of  Bonaparte  ?" — "  Certainly  not,  but  tell  him  that, 
as  from  yourselt  I  should  not  like  to  have  it  said  that  I — I,  you  know, 
who  have  heen  chambellan  de  cet  homme-la  ....  Although,  between  you 
and  me,  what  could  they  say  against  me  in  particular?  Was  not 
Alexander  his  friend ?  Is  not  Francis  his  father-in-law?  I  am  not 
treating  him  worse  than  these  messieurs — their  majesties,  I  should  say.' 

It  was  with  no  agreeable  sensations,  that  some  months  after 
this,  M.  le  Marquis  de  Rinville,  high  in  place  and  honour  under 
the  Bourbons,  saw  his  curtain  drawn,  and  heard  his  valet 
announce,  as  the  news  of  the  morning,  that  *'  Bonaparte  has 
landed  at  Cannes."  Still  less  was  the  ci-devant  chambellan  at 
ease,  when  an  imperial  billet  summoned  him,  in  his  capacity  of 
chamberlain,  to  repair  instantly  to  the  palace,  to  do  homage  to 
his  majesty  the  emperor  and  kmg. 

* "  But  I  flatter,  myself,"  said  the  marquis,  "  he  will  prove  neither 
vindictive  nor  a  persecutor.  I  have  been  advised  to  abscond,  to  hido 
myself;  fi  done!  After  all,  what  have  I  done?  I  have  nothing  to 
fear,  and  ....  I  don't  fear  any  thing.  N'est-ce  pas,  monsieur  Giftord, 
que  je  n'ai  rien  a  craindre  ?"  It  was  easy  to  see  that  the  poor  marquis 
was  ill  at  ease,  as  he  said  this/ 

Just  then  the  imperial  billet  was  handed  in.  At  first  he  was 
disposed  to  look  upon  it  as  a  joke  they  were  playing  him.  But 
no  ... .  there  was  the  signature  ....  the  protocol  ....*'  me  voili 
convoque.''  As  for  refusing  to  obey  tne  mandate,  it  was  not 
to  be  thought  of  a  moment,    "  Je  na'en  souviens^  av ant  soi^ 
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AepBTt,  Napol6on  ne  badinait  pas  avec  les  gens  de  sa  maisoti.^ 
His  only  course  was,  to  repair  instantly  to  court. 

'  '^  Allons,  vite,  Blondin;  apportez-moi  mon  habit  de  chambellan."-— « 
"Votre  habit  r  dit  Blondin.— '^  Oui,  n*entende«-vous  pas?**~"Eh! 
mais,  monsieur  le  marquis  . . . ."— -^^  Eh  bien !  quoi  ?*'— "  Je  ne  I'ai  plus.** 
"  Comment  ?  vous  n'avez  plus  mon  habit  1" — "  Monsieur  le  Marquis  ne 
se  souvient-il  pas  qu'il  7  a  un  mois  il  a  bien  voulu  me  le  donner  i" 
•— "  Vous  Tavez  vendu  !  ah !  malheureux,  miserable  valet  V*  ne  vous 
desolez  pas,  monsieur  le  marquis :  le  fripier  ne  s'en  est  peut-^tre  pas 
encore  d^fait ;  il  voudra  bien  me  le  preter ;  il  demeure  h  deux  pas,  je 
cours  . . . ."— "  Je  vous  chasse,  si  vous  ne  me  rapportez  mon  habit. 

'Blondin  se  fit  un  peu  attendre.  Le  marquis  s'impatientait,  se 
d^sesp^rait.  Enfin,  voila  Blondin  tout  essoufle,  mais  triomphant :  il  a 
retrouve  Thabit.  "  Ah !  tu  es  un  garjon  charmant/*  lui  dit  le  marquis, 
en  passant  precipitemment  Thabit  nacarat . .  •  •  Eh  mais !  est-ce  que 
je  suis  engraiss6,  depuis  que  je  n'ai  mis  cet  habit  ?  je  le  trouve  ^troit 
•  •  • .  mon  6p6e,  mon  chapeau  ....  Qu'  est-ce  que  o'est  ?  dtee  done  cette 
cocarde ;  vous  voulez  done  me  perdre  ?  J'espere,  monsieur  Gifiard,  que 
vous  ne  raconterez  a  personne  ce  petit  incident.' 

Changes  equally  abrupt,  though  perhaps  not  so  amusing, 
were  exhibited  in  other  quarters. 

*  I  never  saw  a  sadder  or  more  ominous  day  than  the  ipth  March. 
The  Carrousel,  and  the  courts  of  the  Tuileries  were  filled  with  a  crowd 
A  la  fois  constem6e  et  furieuse.  Woe  to  the  man  who  failed  to  make 
manifest  his  hatred  of  the  usurper :  il  etait  assailli,  frapp6  ....  oh  !  que 
le  populace  est  feroce  quand  ses  passions  fermentent !' 

The  20th  March,  at  six  in  the  morning,  there  was  a  total 
change.  A  crowd,  as  dense  as  that  of  the  evening,  filled  the 
streets  and  promenades ;  but  joy  had  taken  place  of  gloom. 
They  ran  towards  the  Tuileries  with  cries  and  acclamations. 
Woe  to  the  man  who  should  have  dared  to  utter  a  word  in 
favour  of  the  Bourbons.  "  Eh,  grand  Dieu  !"  said  I  internally, 
''  are  there  then  two  canailles  ?  What  if  the  two  exasperated 
mobs  should  meet  ?  But  no,  there  was  but  one ;  it  was  the 
same :  I  recognized  among  those  who  were  now  shouting  vive 
rempereur,  hundreds  who  the  evening  before  had  vociferated 
vive  le  roi  with  equal  pertinacity.  The  sign-painters  were  every 
where  busily  at  work  transforming  royal  into  imperial,  ^  Eh 
bien!'*  said  one,  "the  two  last  letters  are  well  off ;  they  keep 
their  places  under  all  regimes;  they  were  there  even  under 
the  national" 

The  language  of  the  news-mongers,  perhaps,  exhibited  the 
variation  of  sentiment  in  Parisian  society  at  this  epoch,  most 
nicely.  At  first  it  was,  "  There  is  a  report  that  the  Corsican 
brigand  has  landed  at  Cannes."  Some  days  after,  it  had  got 
t<>,  *'  Have  you  heard  the  news  ?— *the  fool-hardy  tisnrper  has 
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been  receiTed  at  Oreuoble.^-x^The  form  then  became,  '*  I  hare 
it  from  good  authority,  that  general  Bonaparte  has  entered 
Lyons.''  Then,  **  It  appears  certain  that  Napoleon  is  at  Fon- 
tainebleau.''  Finally,  on  the  20th  of  March,  ''His  inaiesty 
the  emperor  and  king  arrived  this  evening  at  the  Tuileries. 

Upon  the  second  restoration  of  the  Bourbons,  the  Memoirs 
of  the  Perruquier's  life  and  Times,  fall  off  considerably  in  interest, 
and  degenerate  at  last  into  an  idle  tale  of  love  and  intrigue. 
But  the  excellent  author  had  exhausted  all  the  regimes  with 
which  it  was  safe  to  meddle ;  and  it  must  be  owned  that  a 
reigning  one  is  a  difficult  subject  for  a  freely-speaking  pen. 
''  Faut-il  done  attendre  que  nos  ennemis  soient  h  terre  pour  les 
firapper  ?" 


Aht.  VIII. — Tfvo  Years  in  New  South  Wales;  a  Series  of  Letters, 
comprising  Sketches  of  the  actual  State  of  Society  in  that  CoUmtf;  of  Us 
peculiar  Advantages  to  Emigrants;  of  its  Topography,  Natural 
History^  Sfc.  Sfc.  By  P.  Cunningham,  Surgeon,  R.  N.  1827.  2  vol. 
12mo. 

TF  the  child  be  the  father  of  the  man,  then  is  the  colony  the 
mother  of  the  full-grown  and  firmly-established  state:  it 
contains  within  itself,  from  the  hour  of  its  birth,  the  principles 
of  its  greatness  or  fall,  and  the  accidents  of  its  early  years 
shape  its  course  through  the  future.  The  traits  of  infancy  are 
the  indication  of  the  settled  character ;  and  the  anecdotes  of  a 
colony  foreshow  the  measure  and  character  of  its  capabilities  : 
New  South  Wales,  it  must  be  confessed,  is  a  very  old-fashioned 
infant :  it  mixes  up  the  weakness  of  infancy  with  the  vices 
of  age;  the  promise  of  youth,  with  the  hard-featured  and 
deepl^rseated  habits  of  advanced  life.  The  very  singularities 
of  this  nondescript  colony,  however,  make  it  worthy  of  exami- 
nation ;  for  its  constitution  is  one  of  the  most  instructive  of 
moral  experiments  on  a  great  scale.  It  presents  us  with  a 
series  of  mtereating  trials  of  the  liew  social  birth  :  the  strength 
and  influence  of  circumstances  on  the  character  of  man  are 
there  fully  developed ;  •  not  so  much  in  their  first  effects  of 
forming  a  character,  as  in  their  more  difficult  task  of  changing 
and  new  modelling  one.  We  graft  our  iniquity  upon  a  young 
and  vigorous  stock  ;  the  fruit  is  seen  in  the  history  of  this 
state.  The  combination  of  natural  advantages  and  commercial 
opportunities  of  a  new  country,  with  the  industry,  the  enter- 
prise, and  the  experience,  of  an  old  one,  may  be  seen  in  operation : 
the  record  of  its  effects  ia  to  be  found  in  Mr,  Cunningham's 
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account  of  his  residence   of  two  years  in  the  land  of  his 
adoption. 

Mr.  Cunningham's  work  is  pregnant  with  information  of  a 
most  instructive  and  amusing  kind :  for,  though  he  cannot  be 
said  to  waste  his  space  upon  producing  mere  subjects  of  enter- 
tainment, he  luckily  combines  the  talent  of  selecting  facts  of 
importance^  and  of  communicating  tbem  in  an  agreeable  man- 
ner. His  opportunities  have  been  considerable ;  a  surgeon  in 
the  navy,  he  has  made  four  voyages  as  superintendant  of  con- 
vict ships ;  he  has  resided  two  years,  at  occasional  intervals, 
in  the  colony,  and  travelled  over  a  considerable  portion  of  it. 
Having  himself  formed  the  determination  of  settling  in  the 
country,  it  may  be  presumed  that  he  let  slip  no  opportunity  of 
acquiring  that  information  concerning  its  interest  and  character 
which  would  be  likely  to  prove  useful  to  him.  Of  Mr. 
Wentworth's  work  on  the  same  colony  we  have  already 
expressed  our  opinion  *  It  is  written  with  a  strong  party  spirit, 
and,  though  it  contains  much  information,  that  information  is 
not  turned  to  the  best  account.  It  certainly  is  not  an  agreeable 
work.  Mr.  Cunningham,  on  the  contrary,  is  not  mixed  up  with 
the  parties  of  the  new  colony,  which  rage  with  a  fierceness 
almost  peculiar  to  colonies  :  he  is,  moreover,  generally  sensible 
and  judicious,  both  in  his  remarks  on  society  and  in  his  advice 
to  emigrants ;  but  it  is  undoubtedly  as  an  observer  that  he  is  to 
be  chiefly  valued.  In  this  character  we  propose  to  follow  his 
steps,  and  expect  to  gather  from  him  an  account  of  the  more 
remarkable  appearances,  natural  and  social,  of  the  country,  which 
shall  not  be  thought  unworthy  of  a  place  in  our  pages. 

Mr.  Cunningham  commences  his  work  by  describing  the 
advantages  of  New  South  Wales  to  the  emigrant,  as  contrasted 
with  the  American  States  and  the  Canadas.  He  coincides  with 
the  opinion  which,  on  a  balance  of  all  circumstances,  we  have 
shown  ourselves,  in  the  article  already  referred  to,  disposed  to 
favour ;  though  he  does  not  take  into  consideration  a  moral 
objection  dwelt  upon  by  us  with  only  its  due  importance — the 
contamination  of  manners  and  habits  likely  to  arise  on  the 
part  of  the  emigrant's  family  from  associating  with  the  con- 
vict-servants of  the  settlement ;  and,  in  general,  from  the  low 
state  of  morality  necessarily  prevailing  in  a  convict  colony. 

In  New  South  Wales  a  grant  of  land  is  procured  with  less 
diflSculty  and  expense  than  in  other  countries  to  which  the  tide 
of  emigration  is  flowing :    the    climate  is  fine,  disease  rare 
Obstacles  at  the  outset  are  fewer ;  labour  is  cheap  ;  its  market 
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readier;  its  improvement  more  rapid.  We  are  not  disposed  to 
contradict  the  assertions  or  to  confute  the  reasoning  of  our 
author ;  though  his  statement  is  not  made,  neither  could  we 
expect  to  see  it  made,  without  an  affectionate  leaning  to  the 
country  of  his  adoption. 

Mr.  Cunningham  next  proceeds  to  settling  the  time  at  which 
an  emigrant  should  leave  England.  After  coming  to  the  con- 
clusion that  he  should  sail  in  August,  in  order  to  get  his  wheat 
in  before  the  end  of  May  in  the  next  year,  he  describes  the 
coast  of  New  Holland,  with  which  he  will  fall  in  in  his  course, 
and  enters  into  a  general  view  of  the  geography  of  the  great 
island  continent.  The  town  of  Sydney,  of  course.  Comes  in 
for  a  very  particular  description ;  and  the  first  impressions  of 
the  voyager  are  hit  off  pleasantly. 

Sydney  is  a  cheerful  looking  place  ;  the  houses  are  of  white 
freestone,  and  built  in  the  cottage  style,  detached  from  each 
other,  and  surrounded  with  neat  wooden  paUng  or  trim  geranium 
hedges,  a  garden  teeming  with  flowers  and  vegetables  is  generally 
found  to  adjoin  it.  The  streets  are  wide,  but  neither  paved 
nor  lighted ;  but  the  general  dryness  of  the  climate,  and  the 
durable  composition  of  the  ground,  render  paving  unnecessary* 
The  town  runs  in  one  direction,  which  may  be  called  its  length, 
a  mile  and  a  half:  its  breadth  is  one  fifth  of  that  distance. 
There  are  two  parish  churches,  and  three  dissenting  chapels. 
The  number  of  distilleries  equals  that  of  the  parish  churches  ; 
the  other  public  institutions  appear  fully  to  correspond  with 
the  size  of  the  town.  The  Australian  and  Sydney  hotels,  as 
well  as  Hill's  tavern,  close  by  Hyde  Park,  afibrd  all  the  accom- 
modations which  are  to  be  procured  in  similar  establishments  in 
this  country.  Inferior  taverns  and  tippling  shops  are  plenti- 
fully scattered  in  every  inhabited  quarter  of  the  town.  In  pub- 
lic amusements  this  capital  is  very  deficient,  and  it  is  to  be 
regretted,  as  it  might  draw  the  idler  inhabitants  from  too  close 
a  consideration  of  each  other's  defects.  A  theatre  is  a  grand 
desideratum ;  but  neither  free  settlers,  nor  yet  emancipists 
have  been  able  to  get  up  a  company  of  players.  Men  so 
accustomed  to  the  tncks  of  life  and  the  practice  of  deception, 
such  as  many  of  the  convicts,  would  surely  not  require  much  train- 
ing :  James  Hardy  Vaux,  who,  in  his  most  amusing  memoirs, 
shows  himself  so  familiar  with  Shakspeare,  would  make  a 
good  manager,  provided  he  be  not  trusted  with  the  disposal  of 
the  funds. 

The  arbitrariness  of  fashion  was  never  more  clearly  shown 
than  at  Sydney  :  the  China  and  India  manufactures  which  here 
are  so  highly  prized,  there  possess  no  charms.    LondoQ  must 
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account  of  his  residence   of  two  years  in  the  land  of  his 
adoption. 

Mr.  Cunningham^s  work  is  pregnant  with  information  of  a 
mOMt  instructive  and  amusing  kind :  (ov,  though  he  cannot  be 
said  to  waste  his  space  upon  producing  mere  subjects  of  enter- 
tainment, he  luckily  combines  the  talent  of  selecting  facts  of 
importance^  and  of  communicating  tbem  in  an  agreeable  man- 
ner. His  opportunities  have  been  considerable  ;  a  surgeon  in 
the  navy,  he  has  made  four  voyages  as  superintendant  of  con- 
vict ships ;  he  has  resided  two  years,  at  occasional  intervals, 
in  the  colony,  and  travelled  over  a  considerable  portion  of  it. 
Having  himself  formed  the  determination  of  settUng  in  the 
country,  it  may  be  presumed  that  he  let  slip  no  opportunity  of 
acquinng  that  mformation  concerning  its  interest  and  character 
which  would  be  likely  to  prove  useful  to  him.  Of  Mr. 
Wentworth's  work  on  the  same  colony  we  have  already 
expressed  our  opinion  *  It  is  written  with  a  strong  party  spirit, 
and,  though  it  contains  much  information,  that  information  is 
not  turned  to  the  best  account.  It  certainly  is  not  an  agreeable 
work,  Mr.  Cunningham,  on  the  contrary,  is  not  mixed  up  with 
the  parties  of  the  new  colony,  which  rage  with  a  fierceness 
almost  peculiar  to  colonies  :  he  is,  moreover,  generally  sensible 
and  juaicious,  both  in  his  remarks  on  society  and  in  his  advice 
to  emigrants ;  but  it  is  undoubtedly  as  an  observer  that  he  is  to 
be  chiefly  valued.  In  this  character  we  propose  to  follow  his 
steps,  and  expect  to  gather  from  him  an  account  of  the  more 
remarkable  appearances,  natural  and  social,  of  the  country,  which 
shall  not  be  thought  unworthy  of  a  place  in  our  pages. 

Mr.  Cunningnam  commences  his  work  by  describing  the 
advantages  of  New  South  Wales  to  the  emigrant,  as  contrasted 
with  the  American  States  and  the  Canadas.  He  coincides  with 
the  opinion  which,  on  a  balance  of  all  circumstances,  we  have 
shown  ourselves,  in  the  article  already  referred  to,  disposed  to 
favour ;  though  he  does  not  take  into  consideration  a  moral 
objection  dwelt  upon  by  us  with  only  its  due  importance — the 
contamination  of  manners  and  habits  likely  to  arise  on  the 
part  of  the  emigrant's  family  from  associating  with  the  con- 
vict-servants of  the  settlement ;  and,  in  general,  from  the  low 
state  of  morality  necessarily  prevailing  in  a  convict  colony. 

In  New  South  Wales  a  grant  of  land  is  procured  with  less 
diflSculty  and  expense  than  in  other  countries  to  which  the  tide 
of  emigration  is  flowing :    the    climate  is  fine,  disease  rare 
Obstacles  at  the  outset  are  fewer ;  labour  is  cheap  ;  its  market 
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readier;  its  improvement  more  rapid.  We  are  not  disposed  to 
contradict  the  assertions  or  to  confute  the  reasoning  of  our 
author ;  though  his  statement  is  not  made,  neither  could  we 
expect  to  see  it  made,  without  an  affectionate  leaning  to  the 
country  of  his  adoption. 

Mr.  Cunningham  next  proceeds  to  settling  the  time  at  which 
an  emigrant  slK)uld  leave  England.  After  coming  to  the  con- 
clusion that  he  should  sail  in  August,  in  order  to  get  his  wheat 
in  before  the  end  of  May  in  the  next  year,  he  describes  the 
coast  of  New  Holland,  with  which  he  will  fall  in  in  his  course, 
and  enters  into  a  general  view  of  the  geography  of  the  great 
island  continent.  The  town  of  Sydney,  of  course,  comes  in 
for  a  very  particular  description ;  and  the  first  impressions  of 
the  voyager  are  hit  off  pleasantly. 

Sydney  is  a  cheerful  looking  place  ;  the  houses  are  of  white 
freestone,  and  built  in  the  cottage  style,  detached  from  each 
other,  and  surrounded  with  neat  wooden  paling  or  trim  geranium 
hedges^  a  garden  teeming  with  flowers  and  vegetables  is  generally 
found  to  adjoin  it.  The  streets  are  wide,  but  neither  paved 
nor  lighted ;  but  the  general  dryness  of  the  climate,  and  the 
durable  composition  of  the  ground,  render  paving  unnecessary. 
The  town  runs  in  one  direction,  which  may  be  called  its  length, 
a  mile  and  a  half:  its  breadth  is  one  fifth  of  that  distance. 
There  are  two  parish  churches,  and  three  dissenting  chapels. 
The  number  of  distilleries  equals  that  of  the  parish  churches  ; 
the  other  public  institutions  appear  fully  to  correspond  with 
the  size  of  the  town.  The  Australian  and  Sydney  hotels,  as 
well  as  Hill's  tavern,  close  by  Hyde  Park,  afibrd  all  the  accom- 
modations which  are  to  be  procured  in  similar  establishments  in 
this  country.  Inferior  taverns  and  tippling  shops  are  plenti- 
fully scattered  in  every  inhabited  quarter  of  the  town.  In  pub- 
lic amusements  this  capital  is  very  deficient,  and  it  is  to  be 
regretted,  as  it  might  draw  the  idler  inhabitants  from  too  close 
a  consideration  of  each  other's  defects.  A  theatre  is  a  grand 
desideratum;  but  neither  free  settlers,  nor  yet  emancipists 
have  been  able  to  get  up  a  company  of  players.  Men  so 
accustomed  to  the  tricks  of  life  and  the  practice  of  deception, 
such  as  many  of  the  convicts,  would  surely  not  require  much  train- 
ing :  James  Hardy  Vaux,  who,  in  his  most  amusing  memoirs, 
shows  himself  so  familiar  with  Shakspeare,  would  make  a 
good  manager,  provided  he  be  not  trusted  with  the  disposal  of 
the  funds. 

The  arbitrariness  of  fashion  was  never  more  clearly  shown 
than  at  Sydney  :  the  China  and  India  manufactures  which  here 
^re  so  highly  prized,  there  possess  no  charms.    LondoQ  must 
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shake  aud  worry  their  victim  as  eagerly  as  a  pack  of  hungry  beagleg 
would  a  helpless  hare.' 

The  neighbourhood  of  Sydney  affords  picturesque  views. 
Abrupt  shores  are  described  as  remarkably  diversified  with  huge 
masses  of  rock,  and  jutting  out  into  shelving  cliffs^  which  afford 
the  most  agreeable  retreats  from  the  rays  of  the  noon-day  sun. 
Such  are  the  beauties  of  the  road  which  immortalize  the  name 
of  Mrs.  Macquarie.  On  Sunday,  Sydney  displays  a  variety  of 
carriages  and  liorses  of  every  description^  which  serves  to  prove 
the  wealth  of  the  inhabitants.  It  may  be  worth  notice  as  an 
indication  of  the  manners  of  our  Australasian  brethren^  that 
abundance  of  gigs  may  be  hired  in  Sydney  at  fifteen  shillings  a 
day»  and  riding  horses  at  ten.  A  four-horse  stage  coach  runs 
twice  a  day,  and  a  caravan  once>  between  Sydney  and  Paramatta 
(a  distance  of  fifteen  miles),  and  another  coach  thrice  a  week  to 
Liver)HX>l  (twenty-one  miles),  while  a  third  proceeds  firom 
Paramatta  to  Windsor  (twenty-three  miles),  three  times  a  week 
also  :  these  are  proofs  of  a  facility  of  communication,  which, 
triHing  as  they  are  in  themselves  afford  no  slight  indications  of 
the  flourishing  state  of  the  colony.  In  speaking  of  them,  Mr. 
Cunningham  might  be  supposed  to  refer  to  the  stages  of  Black- 
heath  or  Richmond.  Paramatta !  Paramatta  !  is  now  the  cry  of 
him  who  erst  perhaps  exhausted  his  leathern  lungs  with  pro- 
claiming City !  City ! 

The  healthiness  of  the  climate  of  New  South  Wales  is  extreme: 
Mr.  Cunningham's  testimony  on  this  head  being  that  of  a  scientific 
and  acute  observer,  comes  with  authority :  intermittents,  remit- 
tents, typhus,  scarlet  fever,  small-ppx,  hooping-coueh,  and 
cramp,  are  unknown.  Dysentery  is  the  most  prevalent  disorder, 
yet  deaths  from  this  cause  are  rare  among  individuals  of  sober 
habits.  An  ophthalmia  likewise  seems  consequent  upon  a  par- 
ticular wind,  and  is  a  disagreeable  and  inconvenient  malady, 
which,  however,  appears  readily  to  yield  to  simple  remedies.^ 
On  reaching  the  age  of  puberty,  phthisis  is  liable  to  supervene, 
from  the  rapid  increase  of  stature  usual  in  Australasian  youth 
at  this  penod ;  but  it  is  found  that  European  phthisis  is  uni- 
formly cured,  or  at  least  relieved,  by  a  removal  thither,  if  resorted 
to  in  an  early  stage  of  the  disorder.  This  is  a  result  owing 
probably  to  the  great  dryness  of  the  climate. 

It  is,  as  Mr.  Cunningham  justly  observes,  this  dryness  of  the 
atmosphere  which  renders  the  neat  much  less  oppressive  at 
equal  degrees  of  temperature  than  in  England.  His  remarks  on 
this  subject  contain  much  information,  and  the  subject,  in 
reference  to  many  considerations,  is  so  important,  that  we  shall 
transfer  them. 
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*  Even  in  our  hot  dry  winds^  with  the  thermometer  at  a  hundred^  the 
temperature  has  not  be«n  to  me  so  intolerable  as  that  of  many  summer- 
days  I  have  experienced  in  England,  with  the  thermometer  from  twenty 
to  thirty  degrees  lower.  A  certain  portion  of  vapour  is  necessary  in  the 
atmosphere  to  render  it  agreeable  to  animal  respiration,  but  we  can  bear 
this  amount  of  vapour  to  be  diminished  with  less  unpleasantness  to  our 
feelings  than  we  can  to  have  it  increased.  It  matters  not  whether  the 
temperature  be  high  or  low,  if  the  vapour  exceeds  a  certain  ratio— 
the  respiration  is  still  oppressed  by  it ;  though  the  evil  is  greater,  as  a 
matter  of  course,  in  high  than  low  temperatures.  In  the  cold  thick 
November  fogs,  our  respiration  feels  certainly  clogged  and  oppressed,  but 
much  more  so  in  the  hot  days  in  summer,  when  the  air  is  overcharged 
with  moisture.  People  have  been  known  to  seat  themselves  in  an  oven 
with  a  leg  of  mutton  roasting  alongside  of  them ;  but  had  a  tea-cup  of 
water  been  thrown  into  the  oven,  they  would  soon  have  made  a  speedy 
retreat.  The  Americans  are  in  the  habit  of  placing  a  tin  of  water  upon 
the  top  of  their  stoves,  to  counteract  the  arid  feel  of  the  air  from  the 
drying  effects  of  the  stove ;  but  were  this  vapour  increased  beyond  a 
proper  ratio,  the  cure  would  be  more  insufferable  than  the  disease.  The 
thermometer^  therefore,  is  no  just  criterion  in  itself  of  the  relative  dis- 
agreeableness  of  climates  with  respect  to  temperature — we  must  take  the 

rate  of  the  hygrometer  along  with  it.' 

******** 

^  The  barometer,  though  indicating  the  true  weight  of  the  general 
atmospheric  column,  gives  us  no  indication  as  to  its  density ;  and,  in  fact^ 
it  will  mostly  be  found,  that  the  lighter  the  atmospheric  column  is,  the 
denser  the  lower  stratum  of  the  atmosphere  is  also. — The  atmospheric  air 
can  only  retain  a  certain  portion  of  vapour  in  solution,  as  water  can  only 
retain  a  certain  portion  of  salt  in  solution,  heat  increasing  the  solvent 
properties  of  both  air  and  water,  and  cold,  of  course,  diminishing  them  ; 
therefore  when  the  temperature  of  the  atmospheric  column  is  diminished, 
or  a  part  of  its  pure  air  is  subtracted  from  it,  a  portion  of  the  vapours  held 
in  solution  wiU  naturally  descend,  and  either  increase  the  density  of  the 

lower  atmospheric  strata,  or  fall  to  the  ground  in  shape  of  dew  or  rain.' 

*•  *  •  »  *  • 

'Cold  moist  air  chills  our  bodies  more  than  dry  air  at  the  same 
temperature,  because  the  former  carries  off  the  heat  generated  by  our  bodies 
quicker,  it  being  a  more  powerful  conductor ;  and  hence,  in  passing  out  of 
the  dry  air  of  the  hills  down  among  the  vapours  in  the  valleys,  in  a 
winter's  morning,  we  experience  a  sensation  as  if  stepping  out  of  the 
temperate  into  the  frozen  regions— although  the  thermometer  indicates 
but  a  few  degrees  difference.  In  building  a  dwelling,  therefore,  it  is  a  good 
rule  to  choose  a  moderately-elevated  hill  for  its  site,  where  you  will  not 
only  experience  less  of  the  winter's  xjold,  but  be  less  annoyed  by  the 
summer's  heat.' 

In  a  table  kept  at  Sydney  by  major  Goulbum,  from  May 
1821,  to  April  1822,  the  thermometer  never  rose  above  76^%  and 
never  lower  than  54**  of  Fahrenheit. 

The  forest-trees  of  Australia  are,  with  few  exceptions,  ever- 
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freens  :  the  bark  of  many  is  deciduous  :  the  wood  is  generally 
ard.  Oums  are  exuded  in  considerable  quantities.  The 
apple-tree  resembles  the  Endish  anple-tree  only  in  leaf.  The 
forest  and  swamp  oak  bears  but  a  slight  affinity  to  the  Eng^Uah 
oak.  The  name  of  the  nettle-tree  explains  its  peculiarity.  ^The 
tea-tree,  in  the  early  period  of  the  colony,  served  as  a  substi* 
tute  for  the  genuine  plants  and  contaming  some  saccharine 
matter,  required  no  sugar.  Australia  possesses  about  one 
hundred  and  thirty  species  of  acacia,  and  from  these  exudes 
the  purest  ^um  arabic  in  great  quantities.  A  species  of 
eucalyptus  likewise  produces  manna  in  considerable  abundancer 
it  is  found  in  flakes  upon  the  grass,  and  also  adhering  to  the 
branches  and  trunks  ;  several  pounds  may  be  often  gathered  in  a 
very  short  space  of  time.  Manna  is  one  of  the  safest  and  almost 
the  only  pleasant  purgative  we  possess,  and  has  only  been 
prevented  from  coming  into  general  use  by  its  high  pric^^ 
which  the  supply  from  New  South  Wales  will  probably  dimi«f 
nish.  The  cedar  is  plentiful,  and  resembles  the  Honduras 
mahogany.  The  trees  curryjong,  kalang,  or  sassafras,  and 
the  boula  retain  their  native  appellations.  The  deciduous 
barks  of  several  trees  are  used  for  various  purposes,  such  as 
roofing  cattle-sheds,  and  in  making  ropes.  It  is  a  remarkable 
circumstance  observed  in  America,  as  well  as  Australia,  that 
on  the  forests  being  cut  down,  young  trees  of  a  different  species 
spring  up.  The  chemistry  of  plants  is  probably,  destined  to 
unfold  some  curious  facts.  It  would  seem  that  each  species 
of  plant  derives  a  peculiar  nourishment  from  the  earth,  and 
that  though  it  may  contain  an  abundant  supply  of  sustenance 
for  one  description  of  vegetation,  it  may  be  thoroughly  barren  of 
the  necessary  supplies  for  another,  Mr.  Cunningham  supposes, 
in  explanation  of  the  fact  already  mentioned,  that  the  ancient 
forest  having  exhausted  the  particular  substance  from  the 
earth  from  which  it  derived  its  nourishment,  restoration  is 
only  to  be  effected  by  such  chemical  changes  in  the  constituent 
particles  of  the  soil  as  may  arise  from  the  cultivation  of  other 
species.  This  theory,  however,  would  only  be  satisfactory  had 
the  original  trees  died  from  want  of  sustenance,  and  not  been  felled 
for  want  of  fuel.  Mr.  Cunningham  refers  to  Mr.  Sinclair's  valu- 
able observations  on  grasses.  Upon  a  spot  of  land  where  a 
renewal  of  the  same  grass  of  one  particular  species  cannot  be 
effected,  various  others  may  be  raised ;  so  that  though  the 
sward  might  be  thin  were  only  two  or  three  species  cultivated, 
the  interstitious  spaces  would  be  filled  up  by  adding  to  the 
varieties.  Thus  Mr.  Sinclair  detected  in  a  square  foot  of  old 
English  pasture;  no  less  than  twenty-two  varieties  of  grasses* 
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The  native  grasses  of  Australia,  are  nutritious,  but  thin,  and 
grow  in  tufts.  The  closeness  of  the  richest  Austra,lian  swards 
IS  calculated  to  be  inferior  to  the  old  pastures  of  England  by 
two  thirds,  but  then  it  must  be  remembered,  that  in  this  essen- 
tial point,  our  pastures  excel  those  of  any  other  country. 

Australia  is  hot  rich  in  native  fruits  ;  but  the  climate  agrees 
with  the  productions  of  almost  every  country ;  so  that  the 
colonists  have  succeeded  in  naturalizmg  almost  every  known 
fruit,  whether  of  the  tropics,  or  the  more  temperate  quarters  of 
the  globe.  Grapes  flourish  luxuriantly,  but  are  subject  to  a 
blight :  many  zealous  colonists  aspire  to  filling  their  cellars 
wiflb  pipes  of  native  wine.  One  gentleman  alone  is  recorded 
to  have  stored  no  less  than  six  and  a  half  pipes  of  native  wine 
from  the  last  vintage.  Melons  and  ptmipkins  seem,  however, 
to  enjoy  tiie  climate  beyond  any  other  of  the  exotic  produc- 
tions ;— 

^  M^knf  md  ]^alp]inis  will  alMcdutely  over^nm  jdfn  if  jew  do  noti 
giYe  them  mosl  boui^teous  ^cope^  and  you  need  want  neither  water  nor 
musk  welcma  lor  six  or  eight  months  yearly  on  an  average,  if  you  duly 
time  ike  sowings.  Nothing  can  exceed  their  rich  juiciness  and  flayour,, 
and  the  rapidity  of  their  growth  is  almost  miraculous,  when  a  few 
showers  of  rain  temper  the  not  days.  The  pumpkin  makes  an  excellent 
suhstitute  for  the  apple  in  a  pie,  when  soured  ana  sweetened  to  a  proper 
temper  by  lemons  anid  sugar.  The  black  children  absolut^y  dance  and 
seream  when  they  see  one— pumpkin  and  sugar  being  their  delight* 
To  the  hid!  of  a  shrivelled  pum|i>kin  hanging  at  the  door  of  my  tent  oa 
my  laa/t  essay  m  settling,  one  of  our  sooty  satyrs  could  do  nothing  for 
some  minutes  but  fidget  and  skip ;  and  with  bis  eyes  sparkling,  and 
eomiteiiaiLC^  beammg  in  eestaey,  exclaim,  "  Dam  mj  eye,  pambucan, 
dam  my  eye^t  pambtican  l"  such  being  the  newest  point  they  can  attaia 
to  the  right  pronunciation  of  their  favouriteyrwiif.' 

The  prerailin^  soil  of  New  South  Wales  is  clayey,  and 
consequently  well  suited,  under  propier  management,  to  a  dry 
and  warm  clfanate.  The  wholesome  eflfects  of  deep  ploughing 
and  thorough  pulverisation  are  developed  by  Mr.  Cunningham 
with  much  acuteness.  The  more  dense  a  substance  is,  the 
more  rapidly  it  conducts  heat  and  moisture;  now  to  retain, 
these  important  elements  of  vegetation,  it  is  necessary  to  carry 
on  a  thorough  prQcess  of  pulverization.  A  well  pulverized  ^w» 
while  it  retains  its  warmth,  receives  moffe  ampiy  than  other 
soils  the  supply  both  of  dew  and  rain. 

In  consequence  0I  the  thinness  of  the  wood  in  New  South 
Wales,  the  pastorrf  system  is  chiefly  followed  :  m  America, 
where,  before  the  land  could  be  made  available,  every  inch  bad 
of  necessity  to  be  cleared  of  tfaiatbet,  the  ftirmet  was  driven  to 
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expect  his  return  from  the  cultivation  of  the  soil.  In  America 
grants  were  of  course  comparatively  small;  in  Australia  they 
are  large.  Sheep  are  bred  to  an  immense  extent ;  and  from  the 
peculiar  adaptation  of  the  climate  and  soil  to  the  production  of 
tine  wool«  it  is  become  the  staple  commodity  ot  the  colony. 
In  1813«  it  is  said,  the  number  of  sheep  in  the  colony  amounted 
to  6,614;  in  1821,  to  119,777.  The  exportation  of  wool  to 
England  during  the  last  year  exceeded  a  million  of  pounds,  and 
at  the  same  rate  of  increase,  in  1840,  will  reach  to  between 
thirty  and  forty  miUions  of  pounds. 

The  horned  cattle  of  the  colony  amounted  in  1813,  to  21,513, 
and  in  18^1,  to  68,149.  The  breeds  are  a  mixture  of  the  Bengal 
buffalo  variety,  with  the  different  EngUsh  breeds  that  have  been 
imported.  The  bulls,  cows,  calves,  and  bullocks,  run  all  promis- 
cuously together  in  large  herds  :  they  chiefly  pasture,  as  well  as 
the  most  extensive  flocks  of  sheep*  in  tne  new  districts  of 
Bathurst,  Argyle,  and  Hunter's  River,  on  ungranted  lands,  some 
at  a  distance  of  two  hundred  and  fifty  miles  from  Sydney.  The 
calves  naturally  become  as  wild,  and  almost  as  fleet,  as  deer  : 
they  are  hunted,  as  in  South  America,  into  the  stock-vard  by 
bands  of  horsemen,  like  the  gauchos  of  the  Pampas,  ana  thence 
picked  out  as  required.  A  stock-yard  under  six  yards  in  height, 
will  be  leaped  by  some  of  those  kangaroos,  as  tiney  are  caUed, 
with  perfect  ease.  Bullocks  are  recommended  by  Mr.  Cun- 
ningham for  draught,  in  preference  to  horses  :  we  are  not  sure 
tliat  he  would  not  saddle  and  use  them  for  riding,  as  is  the  mode 
iu  parts  of  SouUiern  Africa  :  he  certainly  considers  the  speed  of 
a  well -taught,  lively,  strong,  bullock  little  short  of  that  of  the 
horse.  In  the  feeding  of  pigs,  Mr.  Cunningham  has  certainly 
nmdo  a  discovery  which,  in  the  coal  countnes,  will  be  properly 
estimated  : — 

*  It  ia  u  common  sayiu|]t  among  the  Scotch  housewives,  that  for  every 
IHHUul  of  suit  yon  4;ive  a  fatting  pig,  you  have  in  return  a  pound  of  pork  ; 
and  the  herring  salt  is  bought  up  in  Scotland  for  this  very  purpose.  The 
high  pvia>  of  salt  here,  however,  prevents  it  either  beins  applied  as  a 
uianiuv  or  as  a  means  of  fattening  or  improving  the  health  of  stock.  I 
observed  oniv,  on  a  farm  a  few  miles  from  Sydney,  where  a  large  quan- 
tity of  sea- ware  had  been  ci^llecteil  for  manure,  that  a  herd  of  pigs  which 
chaniHxl  to  approach*  rushed  forward  instinctively  as  it  were  among  it, 
and  deNinired  it  in  a  nu>st  ravenous  manner.  The  proprietor  declared 
tliey  had  never  tasted  this  ware  bet\ut\  and  instinct  therefore  could  alone 
have  leil  them  to  it.  Settlers  living  near  places  where  these  sea  plants 
abound,  might  thus  avail  themselves  usefully  thereof.  I  had  of^en  heard 
it  said  among  sailors,  that  nigs  would  fatten  on  coals,  and  although  I  had 
observed  them  very  fond  ol  munching  up  the  coals  and  cinders  that  came 
in  their  way,  still  I  conceived  they  might  relish  them  more  as  a  condi- 
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ment  or  medicine  than  as  food^  till  I  was  assured  by  a  worthy  friend  of 
mine  long  in  command  of  a  ship^  that  he  once  knew  of  a  pig  being  lost 
for  several  weeks  in  a  vessel  he  commanded,  and  it  was  at  last  found  to 
have  tumbled  into  the  coal-hole,  aiid  there  lived  all  that  period  without 
a  single  morsel  of  any  thing  to  feed  upon  but  coals :  on  being  dragged 
out,  it  was  found  as  plump  and  fat  as  if  it  had  been  feasting  on  the  most 
nutritious  food.  Another  friend  told  me  of  a  similar  case,  which  came 
under  his  observation ;  and  although  these  may  be  solitary  instances,  yet 
they  serve  at  least  to  show  the  wonderful  facility  which  the  stomachs  of 
certain  animals  possess  of  adapting  their  digestive  powers  to  such  an 
extraordinary  species  of  food,  and  extracting  wholesome  nourishment 
there&om.  When  we  consider  coal,  however,  to  be  a  vegetable  produc-i 
tion,  containing  the  constituent  principles  of  fat^  carbon,  hydjrogen,  and 
oxygen,  our  surprise  will  decrease/ 

The  wild  animals  of  New  South  Wales  are  numerous,  but 
very  few  are  carnivorous,  and  none  of  a  formidable  size.  The 
native  dog,  as  it  is  called,  is  generally  believed  to  be  an  impor- 
tation: he  is  the  object  of  pursuit,  and  serves  the"Bathurst 
Hunt  '*  for  a  fox  :  he  is  destructive  to  the  sheep,  and  in  company 
with  others,  will  hunt  and  kill  a  tame  dog.  He  somewhat  re- 
sembles a  shepherd's  dog  in  appearance.  This  animal,  and  the 
hydromys,  are  the  only  quadrupeds  of  New  Holland  destitute  of 
tne  pouch.  The  marsupiate  family  of  animals  may  be  accounted 
among  the  most  singular  varieties  of  nature.  Tiie  manner  in 
which  the  oflFspring  are  transferred  from  the  womb  to  the  pouch 
has  never  yet  teen  settled  by  naturalists,  although  the  inquiry 
has  been  pursued  with  great  eagerness,  and  Mr.  Cunningham 
appears  not  to  have  had  an  opportunity  of  throwing  light  on  the 
subject.  It  is  ascertained  that  the  young  are  born  prematurely 
and  become  attached  to  the  mammae  of  the  mother  in  a  very 
early  state  of  development ;  that  the  pouch  in  which  they  pass 
their  first  stage  of  external  existence  is  supported  by  two  Dones, 
called  marsupial  bones,  which  occur  in  no  other  class  of  animals  : 
further  than  this,  however,  the  facts  rest  in  obscurity.  Mr. 
Cunningham  describes  the  native  cat  as  the  only  other  carnivo- 
rous quadruped  of  New  South  Wales  :  the  opossum  has,  how- 
ever, the  same  claim  to  be  so  considered.  The  animal  which  he 
calls  the  native  cat  is  the  spotted  dasyurus,  sometimes  called 
the  spotted  marten,  which  it  resembles  much  more  than  the  cat, 
from  which  it  is  indeed  wholly  dissimilar,  except  in  size.  The 
dasyurus  is  an  animal  peculiar  to  New  Holland  and  Van  Dieman's 
Land :  the  females  have  the  marsupial  pouch ;  it  has  a  long 
tail,  conical  head,  vnth  five  claws  on  the  lore  feet,  with  crooked 
nails,  and  four  on  those  behind  unguicunated.  The  dog-faced 
dasyurus  is  the  size  of  a  wolf.  The  ursine  dasyurus  is  the  Devil 
pf  th^  color^ist— it;  is  blapk.  There  is  also  the  viverrine  dasyurus^ 
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the  tapoa  tafftj  or  spotted  opo»aum»  besides  other  varieties.  They 
feed  on  poultry,  biixls,  fish,  insects,  and  under  the  protection  of 
darkness  sally  forth  in  search  of  omithorynci,  Echidnse,  and 
though  destitute  of  the  prehensil  tail  of  the  opossum,  climbs 
trees,  and  seizes  birds  while  they  sleep.  A  variety  of  opossums^ 
with  their  ring-tails,  inhabit  the  woods,  together  with  tne  flying 
squirrels,  bandicoots,  an  animal  about  four  times  the  size  of  a 
rat,  living  in  burrows  and  hollow  trees,*  and  kangaroo  rats. 

The  coola,  or  native  bear,  described  by  Mr.  Cunningham,  is 
an  animal  peculiar  to  New  Holland.  It  is  about  the  size  of  a 
smdl  poodle  dog,  with  shaggy*  dirty-coloured  fur,  no  tail,  and 
claws,  and  feet  hke  a  bear,  of  which  it  is  a  tolerable  miniature. 
It  carries  its  young  a  long  time  on  the  back,  in  the  manner 
represented  in  one  of  the  plates  to  Griffith's  edition  of  Cuvier's 
Animal  Kingdom. 

The  wombat,  which,  like  the  coola  when  dressed  forms  a  dish 
highly-prixed  by  the  natives,  is  a  species  as  yet  isolated  in  nature. 
Its  relations  wi(h  other  mammalia  are  so  remote,  that  naturalists 
know  not  to  what  onler  it  should  be  referred.  It  is  described 
by  Mr.  Cunningham  as  being  about  the  size  of  a  mastiff, 
burrowing  in  the  ground,  feeding  on  <rmss  and  roots,  and  attain* 
ing  considerable  fatness.  Two  males  of  this  species  were 
brought  to  Europe  by  captain  Baudin.  From  the  description 
given  of  these  indiviauals,  they  would  appear  to  be  the  most 
apathetic  animal  in  existence ;  blows  can  neither  excite  anger 
nor  fear ;  when  they  are  taken  up,  they  offer  no  resistance,  and 
when  set  down,  they  move  on  with  great  slowness,  as  though 
nothing  had  happened. 

But  of  all  the  animals  of  New  Holland,  the  most  celebrated, 
and  the  most  marked  species  is  the  kangaroo.  Of  the  general 
habits  of  this  (quadruped,  and  of  the  mode  of  hunting  it,  Mr. 
Cunningham  gives  a  pleasant  account : — 

*  Our  largest  animals  are  the  kaMgarm>s,  aU  of  which  are  fine  eadng, 
hm^  clear  w  fat  except  about  the  tail,  tasting  much  Hie  TeniaoD,  sod 
laakrag  uuxst  delicious  stews  and  steaks,  ^e  farounte  dish  being  what 
is  callt^  a  ^Ut^amer,  composed  of  steaks  and  chopped  tail,  with  a  £ew 
slices  of  salt  pork^  stewed  with  a  irenr  small  quantitj  of  water  £br  a 
couple  of  hours  In  a  close  TesseL  We*  have  the  Jvr^st  kangaroo^  of  a 
grey  colour^  with  longish  fiir^  inhabiting  the  forests ;  the  maBaroo,  of 

*  la  a  very  curioius.  and  indeed  valiable»  account  of  New  Soitth  Waks, 
written  by  an  illiterate  convict^  and  insen»d  In  tiie  London  Magaaine»  No. 
^  New  Senes>  will  be  foond  among  man  J  other  corions  particulars,  an  account 
of  th«  natiTe  bandicoot  hunting.  We  would  refier  our  readers  to  the  whole 
of  thia  mgiilar  piqdHctiom  for  many  curkms  particiiian  reiatiBg  to  tha 


a  blftckSflb  Mtlotir^  with  coarse  nkmiggf  fbr^  ndnbiliiij^  tiie  hills  $  and  t^ 
jngi  kangareQ,  vntk  nstooth  sliort  ckme  fiir,  of  a  reddish  colour,  resem* 
bling  eoncideiably  in  fineness  and  texture  die  fur  of  the  sea  otter,  ia^ 
babittng  tbe  open  forests ;  and  all  of  these  yarieties  attain  the  weieht 
of  two  hundred  poui»is  and  upwards,  when  fail  grown«  The  wMahee 
atid  padd^maSa  grow  to  about  sixty  pounds  eadi,  and  inhabit  the 
brushes  Mid  bzoken  hilly  counlsy.  The  rock  kamgarod  is  very  small, 
Uving  anvDUg  the  rocldest  portkns  of  the  mountainB ;  while  the  kaiugano 
rai^  fftwote  pcmerly  rd>oiiy  is  about  the  sise  of  the  smallest  of  the 
latter  Und  of  aaimal^  c^  lodges  in  hoUow  ttees,  hopping  along  like  the 
oAer  loasaroos^  with  great  i^eed,  and  afibiding  good  spoil;  in  the  chase. 

'  The  langaroos  snake  no  use  t^  thrar  short  fore  lefi^s^  except  in 
mmsig,  when  they  rise  upon  theim  and  their  tail,  Ining  their  hind  legs 
£)rwacd,  asd  go  nibblin^^  upon  all  fours,  pulling  up  occasionally  some 
favourite  plant  with  their  fore  paw,  and  sitting  up  bdd  and  erect  upon 
their  hind  houghs  and  tail,  while  they  slowly  bite  and  nibble  it>  shift- 
ing it  &om  paw  to  paw  like  a  boy  protracting  his  r^iast  on  a  juicy 
^ple.  Whai  chased^  they  hop  upon  th^  hind  legs,  bounding  onwurds 
at  a  most  amazing  rate,  the  taU  waging  up  and  down  as  they  leap,  and 
serving  them  for  a  balance.  They  will  bound  over  gullies,  and  down 
declivities,  the  distance  of  thirty  yards,  and  fly  right  ov»  the  tops  of 
low  brush  wood,  so  that  in  such  places  dogs  stand  very  little  chanos 
with  them,  but,  in  a  clear,  open  country,  soon  tire  them  out.  The  dogs 
seiffo  them  generally  by  the  hip,  and  throw  them  over ;  then  fasten  upon 
their  throats,  and  finish  them.  But  few  dogs  will  attack  a  large  kan* 
garoo  singly,  some  of  the  two  hundred  weight  siae  often  hopping  off  with 
diree  or  four  assailants  hanging  about  them ;  and  I  was  informed  of  one 
that  actually  carried  a  man  to  some  distance.  When  a  dog  gets  up  dose 
to  a  large  l^angaroo,  it  will  often  sit  up  on  its  tail  and  haunches>  and 
fi^ht  the  dog,  turning  adroitly  round  and  round  (so  as  alwa3rs  to  face 
hun),  and  pushing  him  ofi*  with  the  fore*-paw8 :  or  it  will  seise  and 
hug  him  like  a  bear,  ripping  him  up  with  the  long  sharp  claw  on  its 
powerful  hind  leg*  They  are  constantly,  indeed,  cutting  and  often 
killing  dogs  with  this  terrible  weapon,  which  will  tear  out  the  bowels 
at  a  single  kick ;  and  a  large  kangaroo  is  on  this  account  very  dangerous 
even  for  a  man  to  approach,  when  set  at  bay.  The  kangaroo  hunters 
immediately  hamstnng  them  when  thrown,  to  prevent  injut^  to  them* 
selves  or  the  do^ ;  while  the  black  natives  give  them  a  heavy  blow 
over  the  loins  with  their  ivaddie,  which  completely  paralysies  their  hind 
legs,  as  all  the  large  nerves  supplying  these  parts  pass  out  there. 

^  The  kangaroo  has  only  one  young  at  a  time,  which  you  may  see 
attached  by  the  mouth  to  the  nipple  inside  the  mother's  pouch  from  the 
praiod  it  is  the  size  of  your  thumb-top^  and  as  bare  and  unshapely  as  a 
newtbom  mouse,  until  it  attains  the  size  of  a  poodle-dog,  with  a  fine 
^ossy  coat  of  hair^  ready  to  leap  out  aoid  hop  along  after  the  mother* 
The  yomnig  are  attached  hf  the  mofith  to  the  nipple  in  somewhat 
the  same  way  as  the  placenta  of  other  animfals  is  attached  to  the 
•uterus,  the  month  being  contfaoted  roond  the  nipj^e,  which  swelhi 
pQt  Kke  a  eheiry  inside  it,  novirtEUtiig  the  ffletu»  hy  means  df  absoil»ticni 
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through  this  indirect  channel^  the  mouth  and  nipple  adhering  so 
strongly,  that  it  requires  considerable  force  to  separate  them.  When 
the  uetus  arrives  at  sufficient  age  to  suck,  it  drops  off  the  nipple,  and 
may  then  be  said  to  be  born,  yet  still  continuing  inside  of  the  pouch, 
and  sucking  milk  now  through  the  ducts  of  that  same  nipple,  from  the 
external  surface  of  which  it  formerly  derived  a  very  different  species  of 
nourishment.  The  manner  in  which  the  young  reach  this  pouch  from 
the  ovary,  and  attach  themselves  to  the  nipple,  is  still  I  believe  a 
mystery,  as  no  communicating  duct  has  yet  been  found;  but  the  ha^ 
tives  assert  they  are  bom  in  the  usual  way,  and  that  the  mother  places 
them  there.  It  is  amusing  to  see  the  young  kangaroo  pop  its  head  out 
of  the  pouch,  when  the  mother  is  grazing,  and  nH>ble  too  at  the  tender 
'herbage  which  she  is  passing  over.  When  hard  hunted,  the  mother 
will  stop  suddenly,  thrust  her  fore-paws  into  her  pouch,  drag  out  the 
young  one,  and  throw  it  away,  that  she  may  hop  lighter  along.  They 
are  always  very  hard  pressed,  however,  before  they  thus  sacrifice  the 
life  of  their  offspring  to  save  their  own ;  and  it  is  pitiful  to  see  the 
tender  sympathetic  looks  they  will  sometimes  cast  back  at  the  poor  little 
helpless  creature  they  have  been  forced  to  desert.— From  this  singular 
mode  of  gestation,  you  may  handle  the  Joettis  in  utero,  and  pull  it  about 
by  the  tail,  like  a  kitten,  from  the  first  moment  of  its  appearance  there, 
up  to  the  very  day  of  its  birth,  without  causing  either  pain  or  annoy- 
ance to  it  or  its  mother.  Such  is  the  very  singular  manner  in  which 
nearly  all  our  Australian  quadrupeds  are  generated  and  brought  forth. 
When  the  young  kangaroo  has  attained  a  considerable  size,  it  will  crawl 
out,  feed  about,  and  creep  in  again  to  warm  itself,  or  in  case  any 
danger  approaches.— The  kangaroos  feed  early  in  the  morning  when  the 
dew  is  on  the  grass,  which  is  the  best  time  to  hunt  them. 

'  If  there  is  no  dog  in  your  pack  that  will  show  the  game,  you  must 
keep  sight  of  the  dogs  at  full  gallop  to  secure  it,  or  else  take  out  a  little 
short-legged  terrier,  that  will  run  the  foot,  and  that  you  can  readily 
keep  sight  of  till  it  reaches  the  others,  otherwise  you  may  lose  all  your 
sport,  as  few  of  our  dogs  give  tongue  either  in  the  chase  or  at  the 
death.  If  there  is  a  river  or  pond  near,  the  kangaroos  are  sure  to 
retreat  thither  when  hard  pressed,  and  in  this  way  readily  baffle  the 
native  dogs,  by  shoving  under  water,  and  drowning  such  as  may  venture 
in  beside  them.  From  the  great  length  of  their  hind  legs  and  tail,  they 
are  enabled  to  stand  on  the  firm  bottom  while  the  dogs  are  obliged  to 
swim,  and  in  this  way  a  fight  between  a  large  kangaroo  and  a  pack  of 
dogs  affords  a  most  amusing  spectacle.  The  kangaroo  stands  gravely 
upright  with  his  fore-paws  spread  out  before  him,  wheeling  round  and 
round,  to  ward  off  his  assailants,  and  whenever  one  arrives  within 
reach,  he  pounces  his  paws  upon  him,  and  sousing  him  suddenly  under, 
holds  him  fast  in  this  position,  gazing  all  the  while  around  with  the 
most  solemn  simpleton  sort  of  aspect,  heedless  of  the  kicking  and  sprawling 
of  his  victim,  whom  he  quickly  puts  an  end  to,  if  some  courageous  col- 
league does  not  in  good  time  advance  to  aid,  and  force  the  kangaroo  to 
let  his  half-drowned  antagonist  bob  above  water  again,  who  paddles 
forthwith  toward  shore,  shaking  liis  ears  and  looking  most  piteously, 
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with  no  inclination  to  venture  in  a  ^cond  time^  notwithstanding  all  the 
halloos  and  cheerings  with  which  you  urge  him.' — Vol.  i.  pp.  309—315. 

The  fljfing  fox,  which  Mr.  Cunningham  terms  an  immense 
bat,  is  not  a  bat  at  all ;  it  is  a  Flying  Phalanger,  whose  pecu- 
liarity is,  that  the  skin  of  the  sides  is  extended  in  such  a 
manner  as  to  unite  the  anterior  and  posterior  extremities,  and 
form  a  kind  of  parachute.  The  individual  mentioned  as  being 
taken,  by  one  of  Cook's  sailors,  for  the  devil,  was  the  Great 
Flying  Phalanger.  The  entire  length  of  the  body  is  about  one 
foot,  eight  inches,  and  the  tail  only  short  of  that  length  by  two 
inches. 

In  the  ornithological  branch  of  animals,  the  emu  is  the  most 
remarkable  specimen.  These  birds  often  stand  nearly  as  high  as.  a 
man ;  they  hive  neither  feathers  nor  wings,  but  are  covered 
with  something  between  hair  and  feathers,  and  possess  two 
small  flaps  as  a  sort  of  apology  for  wings.  They  run  with 
extraordinary  rapidity,  and  are  coursed  by  dogs  in  the  same 
way  as  the  kangaroos.  Their  kick  is  powerful,  and  at  a  single 
blow,  they  frequently  kill  or  disable  their  canine  pursuers. 

.  The  ornithoryncus  is  a  proverbial  puzzle  to  the  naturalists  : 
this  is  Mr.  Cunningham's  description  of  it  :— 

'  I  cannot  omit  to  notice  likewise  the  ornithoryncus,  that  remarkable 
animal  which  forms  the  link  between  the  bird  and  beast,  having  a  bill 
like  a  duck,  and  paws  webbed  similar  to  that  bird,  but  legs  and  body 
like  those  of  a  quadruped,  covered  with  thick  coarse  hair,  with  a  broad 
tail,  to  steer  by.  It  abounds  in  our  rivers,  and  may  be  seen  bobbing  to 
the  top  every  now  and  then,  to  breathe,  like  a  seal,  then  diving  again 
in  quest  of  its  prey.  It  is  believed  to  lay  eggs,  as  a  nest  with  eggs  in 
it  of  a  peculiar  appearance  was  some  time  ago  found.  It  bears  a  claw 
on  the  inside  of  its  foot,  having  a  tube  therein,  through  which  it  emits 
a  poisonous  fluid  into  the  wounds  which  the  claw  inflicts;  as,  when 
assailed,  it  strikes  its  paws  together,  and  fastens  upon  its  enemy  like  a 
crab.' — ^VoL  i.  p.  S25. 

The  seas  of  New  South  Wales  are  abundantly  supplied  with 
fish  of  almost  every  description ;  a  vast  variety  also  teems  in  the 
rivers.  Fishing  with  the  rod  is  not  the  precarious  occupation 
which  it  is  in  England.  The  guanas  are  numerous  in  this  coun- 
try, but  seldom  exceed  four  feet  long  :  serpents  are  very  com- 
mon, and  extremely  poisonous.  Mr.  Cunningham  gives  an 
account  of  a  brown  one  that  he  killed  with  a  spade,  and  which, 
after  its  head  had  been  severed  from  the  body,  bit  a 
colonial  dog,  of  which  the  animal  died  within  half  an  hour. 
Another  dog  that  had  been  engaged  with  a  similar  snake  at  the 
same  time,  after  having  killed  it,  ran  off*  on  the  scent  of  an 
emu,  but  was  found  dead  in  a  neighbouring  field.  There  is  a 
man  in  the  colony,  who  possesses  the  secret  of  divesting  these 
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maligimnt  serpents  of  their  inclination  to  bite :  he  states  his 
method  to  be  simply  that  of  confining  many  of  them  in  a  bag 
together,  and  that  he  learned  it  from  the  surgeon  of  Pe  Frey- 
cinefs  ship. 

The  blow-flies  are  a  principal  pest  of  the  colony ;  animal  food 
is  infested  by  them  as  soon  as  killed,  and  the  very  meat  as  it 
roasts  on  the  spit  is  impregnated  :  they  even  blow  the  milk  in 
which  they  are  drowned,  andfiU  the  very  blankets  of  the  beds  with 
maggots.  The  settlers  have  a  mode  of  expeditiously  clearing 
their  blankets  and  clothes  of  fleas,  which  are  a  great  nuisance 
in  this  wann  climate,  by  simply  spreading  them  out  beside  an 
ant-hill,  the  in-dwellers  of  which  quickly  mp  up  and  carry  off  the 
intruders  as  delicious  prey.  The  wood-grub  is  a  long,  soft,  thick, 
worm,  much  relished  oy  the  natives,  who  have  a  wonderfol  tact 
in  knowing  what  part  of  the  tree  to  dig  into  for  it,  whence  they 
quickly  pull  it,  and,  says  Mr.  Cunningham,  gobble  it  up,  with 
as  much  relish  as  an  English  epicure  does  an  oyster.  Mr. 
Cunningham's  account  pf  the  ravages  of  the  caterpillar  is  worth 
extracting:— 

'  It  is  puzzling  how  they  should  appear  simultaneously  and  in  such 
numbers  upon  isolated  spots.  They  do  not  spread  widely  over  the  field, 
but  proceed  in  a  compact  line,  often  several  inches  wide  and  deep, 
huddling  over  each  other  like  a  hive  of  bees.  This  line  is  stretched 
irregularly  across  the  field,  the  progress  of  their  ravages  being  se&i 
wavins  in  and  out,  upon  the  edge  of  the  unscathed  portion,  like  the 
irregular  ravages  of  a  fire.  Not  a  green  blade  is  to  be  seen  behind 
them,  except  those  of  the  solidary  herbs,  rib-grass,  and  the  like,  which 
they  avoid,  the  field  being  bedded  with  their  fetid  excrement,  and  form-^ 
iug  a  dismal,  desert-looking  contrast  to  the  flourishing  pasture  in  ad- 
vance of  them.  The  commencement  of  spring  is  the  period  of  their 
visit,  and  although  they  send  but  few  pioneers  before^  yet  behind  there 
are  generally  stragglers.  In  crossing  a  stream,  they  proceed  to  some 
point  of  land  projecting  into  it  above  where  there  is  a  bend,  and  drop- 
ping into  the  water,  are  floated  to  the  opposite  side,  at  some  distance 
below.  So  close  and  so  massive  is  often  their  advancing  line,  that  you 
may  tread  several  hundreds  to  death  by  a  single  stamp  of  your  foot.'— 
Vol  i.  p.  349. 

Of  the  mineral  productions  of  New  South  Wales,  the  most 
valuable  is  coal.  The  supply  is  inexhaustible,  and  must  ulti- 
mately be  found  a  vast  source  of  wealth.  Freestone  is  likewise 
to  be  had  every  where.  Limestone  has  not  been  discovered 
in  any  quantity  nearer  than  ninety  miles  from  Bathurst.  Little, 
of  course,  has  been  ascertained  of  the  more  hidden  contents  of 
the  earth ;  but  there  is  some  reason  to  hope  that  it  contains 
nothing  which  will  draw  the  inhabitants  from  the  regular  and 
profitable  occupations  of  agriculture  and  commerce,  to  seek  the 
uncertain  gains  of  the  miner. 
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The  aborigines  form  a  good  gubject  for  a  pen  so  graphici  and 
at  the  sam^  time  so  giv^n  to  jocose  narration,  as  that  of  Mr. 
Cunningham.  While  his  account  is  more  amusing  than  that 
pf  others,  it  is  more  favourable.  He  speaks  of  the  disgracrful 
state  into  which  the  neighbourhood  of  the  whites  has  thrown 
the  natives  about  Sydney ;  of  their  importunate  beggary,  their 
power  of  mimickry,  and  their  accomplishment  in  the  language 
of  Biljingggate ;  but  he  mentions  instances  of  their  being  re- 
claimed, and  of  the  regular  employment  of  many  of  them  as 
constables,  in  pursuance  of  governor  Darling's  regulations  for 
tracking  thieves  and  bush-rangers.  They  possess  amazing 
quickness  of  eye  and  ear,  and  can  trace  a  man's  footsteps  with 
perfect  ease  through  every  description  of  country,  provided  it  is 
sufficiently  recent,  and  that  no  rain  has  fallen  in  the  interim ; 
and  they  can  guess  very  correctly  how  lon^  it  is  since  the 
individual  has  passed,  and  ascertain  whether  it  is  the  bare  fbot^ 
steps  of  a  white,  or  a  black  man,  by  the  character  of  the  im-» 
pressioUf  Mr.  Cunningham  knows  an  instance  where  die 
tracker  pronounced  the  robber  to  be  knock-kneed,  and  hit 
surmise  turned  out  to  be  just.  Certain  natives,  called  by  the 
elegant  appellations  of  Johnny  M'Gill  and  Jemmy  Jackast, 
from  the  Newcastle  settlement,  are  remarkable  instances  of 
application:  these  men  cleared  ten  acres  of  heavily-wooded 
land  for  the  missionary  at  Reid's  Mistake  as  well  and  as  quickly 
as  could  have  been  done  by  white  labourers.  These  two  men, 
and  another.  Bob  Barret^  accompanied  captain  AUman  to  Port 
Macquarie,  to  form  a  penal  station,  and  it  is  highly  creditable 
to  their  race,  that  they  proved  of  eminent  service  to  him  in 
responsible  situations  requiring  sagacity,  fidelity,  and  activity* 

The  great  pride  of  the  natives  is,  to  be  named  by  a  European, 
and  the  above  specimens  may  serve  to  show  the  taste  of  their 
godfathers :  the  next  subject  of  desire  is,  to  have  their  heads 
cropped  by  a  white.  Mr.  Cunningham  having  condescended 
to  perform  this  office  for  several  individuals,  the  moment  he 
appeared  in  the  wood^  where  he  met  with  them,  they  imme* 
diately  saluted  him  with  many  demonstrations  of  joy,  particu"* 
larly  patting  their  h^ads,  and  pointing  to  their  hair,  as  the  bond 
of  obligation  between  the  parties, 

The  society  of  New  South  Wales  naturally  combines  several 
discordant  elements.  One  of  the  first  distinctions  is  between 
the  individuals  born  in  the  "  old  country,"  and  their  descend- 
ants bom  in  the  new :  the  latter  enjoy  the  name  of  *'  currency 
population ;"  the  former  that  of  sterling,  "  Currency  lads,'' 
and  "  currency  lasses  "  are  become  common,  and  not  unaccept^ 
able,  appellations,    They  di&r  materially  firom  their  ancestors 
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in  figure  and  appearance,  but  appear^  on  the  whole,  to  be  a  fine 
race.    The  '*  currenc;^  lad  "  is  tall,  pale,  and  slender,  and  gene^ 
tally  remarkable  for  his  fair  hair  ana  blue  eyes.    The  favourite 
occupation  with  him  is  a  trading  or  seafaring  life.  The  employment 
of  the  convicts  as  agriculturists  has  naturally  made  that  species 
of  labour  unpopular.    The  **  currency  lasses  "  are  a  modest, 
simple,  and  mild  race,  not  by  any  means  destitute  of  charms; 
The  '* currency   lads"  are  remarkable  for  their  spirit,  their 
clownishness,  and  their  patriotism.     A  further  division,  which 
gives  rise  to  much  bitterness,  is  that  between  the  firee  settler 
and  the  emancipist,  as  he  is  called.    These  classes  ate  other- 
wise known  by  tne  legitimates  and  the  illegitimates  ;  the  former 
are  those  who  have  had  legal  reasons  for  visiting  the  colony ; 
the  latter  are  free  from  that  stigma.    The  convicts  (a  word  un- 
known in  the  colony)  are  termed  familiarly,  canaries,  on  their 
first  arrival ;  when  fairly  domiciliated,  govemment-men.  Those  who 
have  been  pardoned,  oi  have  completed  their  term  of  servitude, 
are  called  emancipists.     Many  very  respectable  individuals,  and 
more  very  wealthy  ones  are  to  be  found  in  this  class.     It  is 
said  of  men  convicted  of  crime,  by  the  author  of  the  Panoptic 
con,  that  they  are  often  like  those  on  whom  the  Tower  of  Siloam 
fell,  rather  distinguished  for  their  suffering  than  their  guilt. 
It  would  be  unjust  and  unwise  if  no  future  meritorious  con- 
duct were  allowed  to  wipe  out  the  disgrace  of  a  conviction :  no 
two  men  are  more  different  than  the  same  individual  under 
wholly-changed  circumstances^  and  at  a  different  period  of  life. 
If  the  colony  be  a  scheme  of  reformation,  it  is  to  shut  out  all 
motive  to  amend,  if  the  bar  to  a  re-admission  is  irremovable 
and  impassable,  either  by  the  unhappy  person  himself,  or  his 
children.     It  must  be  allowed  that  this  is  the  light  in  which 
the  authorities  have  almost  invariably  viewed  the  situation  of 
the  emancipists,  and  the  principal  difficulty  has  not  arisen  with 
them,  but  from  the  prejudices  of  the  free  emigrants.     Wealth, 
the  universal  leveller,  is,  however,  smoothing  the  road  for  the 
return  of   the  emancipists  into  society,   and  practically  they 
perhaps  already  enjoy  all  the  real  advantages  of  their  situation. 
Some   exclusions,    however,  exist,   which,   though   trifling  in 
themselves,  are  the  cause  of  severe  heart-burnings,  and  of  much 
angry  discussion.     The  party  who  would  most  strictly  put  in 
force  the  social  regulations  against  the  emancipists,  are  termed 
exclusionists.     These  distinctions  create  much  sensitiveness  on 
the  subject  of  artificial  rank,  and  give  birth  to  much  formal 
attention  to  etiquette,  the  minutiaB  of  which  are  studied  with  a 
more  ridiculous  zeal  than  even  in  London.     The  operation  of 
this  cause  may  be  foupd  even  in  such  minute  circumstances  as 
are  re  corded  in  the  following  anecdotes : — 


1827.  Coniungliaia's  New  South  Wale^.  287 

'  The  pride  and  dignified  hauteur  of  some  of  our  ultra  aristocracy  far 
eclipse  those  of  the  nobility  in  England.  An  excellent  Yorkshire  friend 
of  mine^  in  command  of  a  merchant-ship^  unaware  of  the  distance  and 
punctilio  observed  here,  very  innocently  stepped  up  to  one  of  our  *'  emi- 
nent lawyers"  (to  whom  he  had  been  casually  introduced  but  a  few 
days  previous),  to  ask  some  trifling  question,  which  he  prefaced  with 
**  Good  morning,  Mr.  — ."  The  man  of  the  law,  however,  recoiled 
as  ir  a  toad  had  timibled  in  his  path,  and  ejaculated,  with  a  stem  frown; 
"  Upon  my  life,  I  don't  know  you,  sir."  This  proved  a  subject  of  much 
merriment  afterwards  to  my  friend,  who  would  receive  my  usual ''  How 
d'ye  do's,"  when  we  met,  with  a  disdainful  toss  of  the  head,  and  *'  Upon 
my  life,  I  don't  know  you,  sir !" 

'  While ,  strolling  once  with  an  acquaintance,  on  my  first  arrival  in 
the  cdlony,  we  chanced  to  encounter  a  couple  of  our  men  of  rank,  with 
one  of  whom  my  friend  walked  aside,  to  hold  some  private  conversatioD, 
leaving  the  other  and  me  standing  together.  As  the  sentleman  was 
known  to  me  by  sight,  and  I  knew  him  also  to  have  lately  come  down 
the  country  in  a  durection  which  I  was  about  to  take  on  the  morrow^ 
I  incautiously  asked  of  him  the  state  of  the  roads.  But  what  was  my 
surprise  when,  dravidng  himself  up  with  a  most  self-important  air,  he 
replied,  in  the  exact  terms  of  the  lawyer  before-mentioned,  "  Upon  my 
word,  I  don't  know  you,  sir."  Being  yet  a  novice  with  respect  to 
colonial  dignity,  I  naturally  concluded  that  some  wag  had  been  chalking 
P.  B.  or  such-like  villainous  insignia  upon  my  back  (as  is  sometimes 
practised),  which  had  brought  on  me  this  contemptuous  rebuff;  but  on 
satisfying  myself  of  the  incorrectness  of  the  surmise,  I  naturally  began 
to  marvd  who  this  great  man  could  be,  and  should  doubtless  have  set 
him  down  as  the  Duke  de  las  Sierras,  or  the  Marquis  of  Aquaro  at 
least,  had  I  not  been  afterwards  assured,  that  he  was  nothing  more  than 
a  retired  subaltern  of  infantry,  some  time  rusticated  here.  "  Then," 
said  I,  *'  this  must  be  a  land  of  high  aristocratical  feeling,  indeed !"  ' 

The  exclusionists  are  not  the  only  class  who  narrowly  examine 
the  pretensions  of  a  candidate  for  admission  to  society :  the 
emancipists  in  their  turn  exert  their  privilege  against  all  those 
who  have  been  sullied  by  a  conviction  in  the  colony.  This  is 
an  irremediable  offence.  At  the  dinner  given  by  the  body  of 
emancipists  to  sir  Thomas  Brisbane,  a  sort  of  Board  of  Green 
Cloth,  says  Mr. ,  C^pningham,  sat  upon  all  applications  for 
tickets,  and  rejected^fevery  one  who  had  been  punished  or  con- 
victed by  a  colonial  court. 

The  emancipists  are,  as  a  body,  the  most  useful  and  enter- 
prising portion  of  the  community ;  and  nearly  all  the  manu- 
factones  and  similar  establishments  owe  their  origin  to  their 
spirited  activity.  Their  conduct  in  business  appears  to  be 
honourable  and  upright,  and  it  is  Mr.  Cunningham's  opinion, 
that  a  purchaser  stands  a  greater  chancy  of  being  cheated  by  the 
tradesman  of  Oxford  Street  tlm 
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a  circumstance  which  may  be  readily  accounted  for  by  the 
vigilance  with  which  the  former  convict  expects  to  be  watched^ 
aiwl  by  his  being  well  aware  that  the  consequences  of  detection 
are  much  more  serious  than  in  the  case  of  an  unblemished 
dealer.  Honesty  preserved  from  such  motives  is  undervalu^4 1 
and  our  author  himself  observes^  that  people  cry  out  that  the 
'^  fffinoiples''  are  unchanged^  the  ^'  terror  of  the  law"  and  motives 
of  ^^  self-interest"  alone  keeping  them  in  the  path  of  rectitude; 
Mr.  Cunningham's  answer  to  this  prejudice,  though  it  doei^ 
tiot  show  him  deeply  grounded  in  the  springs  of  human  action^ 
is  a  sufficient  refutation  of  such  cant  :— 

'This  I  hold  to  be  an  illiberal  and  imwcrthy  suspicion :-»i»«!id  if 
Q^^eswisex  what  retains  iii]ieteen«tweBtieths  of  saonldBd  in  the  paths 
of  honesty  but  these  two  identical  things  ^-—hoBest  principle  oflmi 
taking  a  harlequin  leap  from  the  breasts  of  even  the  nearest  frieadf 
wh^  properti^  is  thrown  as  a  hone  of  contentioii  among  th^n.  As 
Ifimg  as  yeapSie  can  gain  more  ^y  a  sort  of  decent  rogueij  than  hf  open 
unqualified  honesty  (without  their  neck  or  their  future  interests  bora 
enaangeied),  they  sddom  scruple  much.  Honestj  is  in  fact  as  much 
ao  acquired  habit  as  a  fixed  principle ;  and  by  our  quondam  rogues 
gating  into  this  habit,  like  all  acquired  habits^  whether  good  or  had,  it» 
will  not  be  very  readily  thrown  off*'— Vol.  ii.  p.  IM. 

The  government  expenditure  and  the  natural  advantages  ol 
the  colony  render  it  a  most  profitable  theatre  for  the  employ- 
ment of  talent  and  capital.  Individuals  of  great  wealth  are 
common  among  the  emancipists  :  many  who  fifteen  years  ago 
were  employed  in  the  meanest  offices  and  the  lowest  labour, 
are  now  m  possession  of  incomes  which  Mr.  Cunningham  does 
not  name,  lest  he  should  be  accused  of  gross  exaggeration. 

It  is  Mr.  Cunningham's  opinion^  that  for  ^.3^  a  head  any 
family  may  be  landed  upon  a  location  in  New  South  Wales, 
where  the  country  is  in  a  great  measure  clearedfto  their  hands. 
He  suggests  the  adoption,  in  the  first  instance,  of  a  co-operative 
system,  which  might  probably  be  attended  with  benefit.  He 
would  turn  the  combined  exertions  of  the  first  settlers  to 
clearing,  cultivating,  and  erecting  the  necessary  buildings  upon 
one  centrical  farm,  from  which  the  individual  settlers  might 
ramify  to  their  own  locations  after  they  had  thus  secured  sub- 
sistence and  lodging  for  themselves  at  the  parent  dep6t.  It  is 
a  most  important  point  to  save  expense  in  the  outset,  as  it  is 
pretty  clear  that  the  ^ame  buildings  would  nearly,  at 
first,  serve  the  purpose  oS  three  or  four  emigrants  as  well  a» 
one: — 

*By  constructing  all  the  primary  requisite  buildings,  fences,  and 
Stock-yard,  upon  one  location  dt  a  time,  and  jsecurlng  supplies  of  food  at 
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tlie  oBtaet  horn  it,  until  tlte  same  buildings  and  hnpfrovements  conld  le 
gradually  comj^eted  upon  the  whole  three  locations^  what  a  great 
primary  outlay  of  capta]  would  thus  be  saved^  without  taking  into 
aeeount  the  consolation  derired  from  each  other's  sopiety  and  advice 
during  such  an  anxious  bustling  period  as  that  of  first  settHng !  Three 
individuals^  arriving  in  the  colony  with  400/.  each^  mustering  thus  a 
capital  among  them  of  1200^^  would  do  a  fourth  more  at  least  with 
thb  sum,  than  a  single  individual  possessing  such  capital  of  ISOOl. 
etmld,  besides  placing  themselves  in  comfort  m  one  third  of  the  time^ 
and  saving  eventually  a  large  sum  by  the  proceeding.  Having  myself 
proved  the  benefit  of  this  plan,  I  can  speak  with  greater  confidence  of 
its  merits.  In  fact^  in  this  way^  emigration  may  be  successfully  practised 
by  large  bodies  of  individuals  possessing  small  capitals^  who  could  not 
at  aQ  attempt  it  single-handed.  Six  inmviduals^  for  instance^  with  100/. 
eseh  in  thdir  pockets  on  arrival^  willing  and  able  to  work^  might  soon 
idrm  a  comfortable  asylum  for  themselves;  and  even  if  they  landed 
with  only  50/.  a-piece^  might  start  decently.  The  requisites  here  axe 
the  preservation  of  a  good  understanding  among  themselves^  and  a 
suiBdeney  of  land^  at  no  great  distance  one  fircmi  the  other^  fit  fiof 
farmii^  purposes.'— Vol.  ii.  p.  150. 

The  utmost  extent  of  land  now  granted  to  a  settler  is  2«660 
aeres^  in  order  to  be  entitled  to  which  he  must  prove  himself 
to  be  worth  a  capital  of  £.2^000 ;  a  cajHtal  of  X,60Q  being 
required  for  each  640  acres.  At  the  end  of  seven  yeara^  a 
fourth  of  the  estimated  value  of  the  grant  must,  have  he#a 
expended  in  improvements,  at  which  time  a  quit  rent  eommenees 
to  be  paid  of  five  per  cent  on  the  same  value.  As  land  has 
never  been  estimated  at  more  than  55,  per  acre,  the  value 
of  2,660  acres  is  <£*.643  2s.,  and  the  quit  rent  £.32  per 
annum.  Mr.  Cunningham,  who  permits  no  opportunity  of 
being  jocose  to  pass  him,  thus  describes  the  equipment  and  fs^re 
of  a  settler  on  his  *'  quest"  after  a  location  :— * 

^  A  hone,  with  canvas  hags  for  changes  of  clothes,  &c.  ilung  ovetf 
hehind  the  saddle,  with'a  blanket  under  to  wrap  youvs^  up  in  at  nif^l^ 
and  a  light  cord  round  the  horse's  neck  to  tether  him  hy,  furnish  your 
personal  equipment  while  upon  this  quest ;  and  if  pushing  into  a 
country,  at  a  distance  from  settlers,  a  pack-horse  with  provisions  ought 
to  accompany  you.  A  steady  white  man,  who  is  a  good  hush-ranger, 
and  a  hlack  native,  complete  vour  train.  The  note  of  the  bell-bird, 
tinkling  like  a  dull  sheep-hell,  ann<Minoes  in  our  droutky  wilds  the 
welcome  presence  of  water  (a  very  useful  thing  to  know) ;  and  towavd 
this  sound  you  may  confidently  proceed. 

^  The  settlers  are  generally  hospitably  dii^iQsed,  and  in  these  jaunts 
you  are  always  welcome  to  such  fare  and  such  accommodation  as  thflj 
have  it  in  their  power  to  give.  A  tinder-box,  or  powder-flask  conjures 
up  a  fire  when  you  bivouac  in  the  forest ;  while  a  few  slips  of  barkj^ 
peeled  from  a  tree,  shelter  you  from  the  cold  and  wet ; — and  with  a 
good  fire  at  your  feet,  and  a  tin  of  hot  tea  before  retiring  to  rest,  you 
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tn&y  sleep  comfortably  enough.  Your  muskets  will  furnish  you  with 
birds  of  various  kinds ; — and  with  a  brace  of  good  greyhounds  you  will 
;aever  lack  kangaroos  and  emus ;  so  that  your^u^A-fare  is  a  true  sports- 
man's feast.  You  meet  with  some  adventures  probably  both  to  astonish 
and  alarm  you^  but  these  mostly  end  in  your  amusement.  If  you  should 
hear  a  coach-whip  crack  behind^  you  may  instinctively  start  aside  to  let 
the  mail  pass ;  but  quickly  find  it  is  only  our  native  coachman,  with  his 
spread-out  fan-tail  and  perked-up  crest^  whistling  and  cracking  out  his 
whiplike  notes  as  he  hops  sprucely  from  branch  to  branch.  Neither 
must  you  be  astonished  on  hearing  the  razor^grinder  ply  his  vocation  in 
the  very  depths  of  our  solitudes ;  for  here  he  is  a  fying  instead  of  a 
walking  animal^  and  consequently  can  very  readily  shut  his  station. 
On  seating  yourself  comfortably  by  the  fire  of  one  of  our  backwoods- 
men>  your  attention  may  prol»bly  be  arrested  by  a  heavy  foot-tread 
approaching  the  door^  followed  by  the  heavier  souse  of  a  load  tossed 
down  at  the  entrance ;  and  pricking  up  your  ear  at  the  observation  of 
'^  Good  Lord !  what  a  whopper !  where  did  you  meet  with  that  old 
feUowf"  you  hear  a  gruff  grumbling  voice  reply,  "Why,  I  had  a 
tightish  job  on't  wi  the  ould  boy ;  he  took  a  good  many  thumps  on  the 
head  before  I  could  do  for*un"  Confounded  at  the  meaning  of  this 
conversation,  you  bend  your  eyes  with  anxious  gaze  toward  the  door, 
which  slowly  opening,  a  desperate-looking  ruffian,  habited  in  a  huge 
hairy  cap  and  shaggy  kangaroo-skin  jacket,  dappled  thickly  with  blood, 
stalks  solemnly  across  the  floor,  casting  a  grunting  sort  of  recognition 
to  each  person  around,  and  while  teasing  out  the  tobacco-leaf  to  charge 
his  pipe,  relates  with  the  most  cool  villanous  indifference  that  he  has 
been  fortunate  enough  to  kill  an  old  man  as  he  came  along,  whose  hind 
quarters  he  had  just  brought  with  him  to  make  steaks  of  for  supper  ! 
ending  his  horrible  recital  with  a  significant  glance  at  you,  while 
drawling  out  through  his  husky  throat,  ^'  It  will  be  a  treat  to  the 
gemman,  as  he  is  a  new-comer !"  You  begin  to  fancy  you  have  got 
into  a  den  of  cannibals,  and  that  you  are  doomed  to  join  in  their 
horrible  repast,  or  perhaps  he  broiled  yourself  in  event  of  refusal !  To 
your  great  relief,  however,  the  "  old  man"  turns  out  to  possess  the 
appendage  of  a  tail,  and  is  in  fact  no  other  than  one  of  our  old 
acquaintances,  the  kangaroos !'— Vol.  ii.  p.  157* 

The  new  settler  is  supplied  with  convict  servants  on  a 
written  application  to  the  government,  pointing  out  the  par- 
ticular servant  wanted.  The  usual  allowance  to  them  is  a  peck 
of  wheat,  seven  pounds  of  beef,  or  four  and  a  half  of  pork, 
two  ounces  of  tea,  two  ounces  of  tobacco,-  and  a  pound  of 
sugar,  weekly ;  besides  which,  the  majority  of  masters  permit 
them  to  raise  vegetables  in  a  little  garden  allotted  for  their  use. 
Clothing,  and  a  few  articles  of  furniture,  are  also  claimed  from 
the  settler.  These  are  the  regulated  allowances  ;  but  when  the 
rations  are  ultimately  produced  from  the  farm,  they  are  not 
strictly  confined  within  this  limit.  They  commence  labour  at 
§un-rise,  and  leave  off  at  sun-set;  being  allowed  in  that  time 
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two  bouts  for  meals.  The  diflSculty  in  managing  convict  ser- 
vants exists  only  during  the  first  twelvemonths.  Accustomed  to 
an  idle  and  unsettled  lire,  it  is  a  severe  task  for  even  the  best  dis- 
posed to  sit  down  to  regular  and  steady  work  :  the  great  body 
of  them,  however,  turn  out  to  be  good  and  serviceable  labourers. 
Inducements  to  be  dishonest  are  few:  wholesome  food  and 
healthy  employment,  in  scenes  far  from  opportunities  of  either 
drunkenness  or  thieving,  gradually  displace  the  feverish  rest- 
lessness which  is  as  well  the  cause  as  the  consequence  of  crime, 
and  eflfectually  restore  or  produce  habits  of  industry  and 
honesty.  Bush-ranging,  which  is  a  subsistence  procured  by 
escaping  into  the  woods,  and  hanging  about  the  settlements,  for 
the  purposes  of  plundering,  has  been  a  severe  scourge  in  Van 
Bieman  s  land,  and  it  appears  was  becoming  so  in  New  South 
Wales :  the  judicious  and  decisive  measures  of  the  present 
governor  (general  Darling)  are  however  represented  as  putting 
an  effectual  stop  to  a  system  of  crime  so  ruinous  to  all  parties. 

The  method  taken  to  destroy  the  banditti  of  Van  Dieman's 
land  deserves  the  praise,  at  least,  of  ingenuity.  *'  Two  daring 
fellows  of  this  class  of  convicts,  were  induced,  on  a  promise  of 
free  pardon  and  other  rewards,  to  join  the  gang,  participate  in  all 
their  marauding  exploits,  and  knock  every  one  of  them  on  the 
head,  whom  they  could  so  dispose  of,  without  detection." 

Mr.  Cunningham's  observations  on  the  proper  treatment  of 
convicts  after  their  arrival,^  strike  us  as  just:  his  oppor- 
tunities of  observing  them  have  been  great,  and  entitle  him  to 
speak.  The  judicious  and  successful  measures  taken  by  him 
to  secure  the  health  and  good  behaviour  of  his  charge  m  the 
vessels,  of  which  he  has  been  superintendant,  give  us  a  confi- 
dence in  his  opinion.  His  account  of  his  experience  in  these 
voyages  is  very  instructive. 

It  is  necessary,  that  the  due  execution  of  orders  may  be 
secured,  and  the  remainder  be  kept  in  subjection,  to  pick  out 
a  portion  of  the  convicts  to  perform  the  duty  of  petty  oflScers.  It 
seems  paradoxical,  at  first  sight,  that  these  men  must  be  the 
thieves  who  are  most  notorious  for  the  number  and  nature  of 
their  offences.  "  The  veteran  thief,"  says  our  author,  "  assumes 
the  same  sort  of  lofty  port  and  high-toned  consequence  over 
the  juniors  of  the  profession,  that  the  veteran  of  fifty  camnaigns 
does  over  the  raw  bumpkin  of  yesterday."  The  old  tnieves 
are,  moreover,  the  most  trmt-^worthy :  for  if  they  perceive  the 
impolicy  of  robbing  themselves,  they  take  especial  care  that  no 
Other  person  shall  do  it.  There  exists  among  them,  what  Mr. 
Cunningham  calls,  a  sort  of  spurious  law  :  "  Never  steal  your* 

VOt.  VIII. — w.  R.  R 
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self  when  you  can  persuade  another  to  steal  for  you,**  a  majdm 
which  contributes  to  the  safety  of  the  employer  of  an  old  thief. 
The  estimation  of  their  particular  society  operates  so  strongly 
among  this  class  of  people,  that,  to  use  our  author's  phrase, 
a  convict  who  pretends  to  be  an  honest  and  injured  character, 
had  better  hang  himself  at  once.  He  would  be  execrated  ?aid 
worse  than  excommunicated.  It  being  the  rogue's  interest  to 
appear  a  greater  thief  than  he  is,  the  whole  effort  of  the  voyager 
is  spent  upon  convincing  his  shipmates  of  the  enormity  of  his 
crimes,  and  the  dexterity  with  which  he  has  committed  them. 
Mr.  Cunningham  heard  one  man  wind  up  a  rapturous  eulogy 
of  his  own  exploits  with  these  words  :  "  By  G — ,  I  could  steal 
a  shirt  from  a  fellow's  back  without  his  knowing  it.'* 

Mr.  Cunningham,  as  might  have  been  anticipated,  has  good 
reason  to  believe  that  it  is  a  vain  attempt  to  produce  a  reforma- 
tion among  convicts  during  their  voyage,  thus  crowded  "  knave 
upon  knave."  The  well-disposed  and  religious  reformer  may 
readily  make  hypocrites,  but  that  seems  not  a  very  desirable 
result  Abundant  confirmation  of  this  doctrine  is  to  be  found 
in  these  pages.  From  many  anecdotes,  amusingly  narrated, 
we  shall  only  extract  a  short  passage,  indicative  oi  Mr.  Cun- 
ningham's method  of  treatment,  and  the  difficulties  of  his 
situation  : — 

*  To  punish  lightly,  but  certainly,  is  therefore  a  useful  maxim, 
increasing  the  quota  with  increasing  delinquency.  Crimes  are  seldom 
of  sufficient  magnitude  on  board  ship  to  call  for  severe  punishment ; 
while  by  passing  over  one  offence,  you  probably  sow  the  seeds  of ''  many 
more." — By  showing  them  that  you  have  their  interest  and  conifort  at 
heart,  that  justice  is  your  aim,  and  that,  while  you  are  ready  to  give 
all  due  encouragement  to  the  well-behaved,  you  are  no  less  determined 
to  exercise  your  authority  upon  evil  doers,  the  most  turbulent  are  soon 
led  to  appreciate  the  value  of  order  and  obedience.  They  are  always 
cowardly,  from  being  sensible  they  are  in  a  bad  cause,  and  no  less  inso- 
lent and  overbearing  if  they  think  you  are  afraid  of  them.  A  man,  to 
enforce  his  authority,  must  go  among  them  and  beard  them  without 
timidity;  otherwise  they  will  begin  forthwith  to  howl  and  rattle 
their  chains. — The  really  troublesome  among  them  seldom  exceed 
one  in  ten ;  and  by  keeping  your  foot  upon  the  necks  of  these, 
all  the  rest  will  follow  like  lambs.  The  cockneys  are,  of  course, 
beyond  all  dispute  the  worst,  and  a  leaven  of  a  dozen  of  these  is 
enough  to  infect  a  thousand  of  the  country  yokels,  with  whom  peace 
is  generally  the  order  of  the  day.  Such  a  number  of  these  townies 
will  keep  a  hundred  of  the  others  in  subjection,  from  the  manner  in 
which  they  cling  together,  and  from  their  overwhelming  oratorical 
abilities — The  less-gifted  yokels  have  not  a  chance  with  them,  if  the 
sirong  hand  of  jpower  is  not  stretched  out  for  their  protection.     A  ship 
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wbicli  took  in  her  t^okel  cargo  in  the  river^  sailed  round  to  Portsmouth 
to  fill  up  with  a  dunnage*  of  thirty  townies,  when  the  whole  boast  of 
the  simple  yokels,  while  proceeding  rounds  was,  how  they  would  "  serve 
out"  the  townies  on  the  voyage  :  but  before  they  were  a  week 
together,  the  handful  of  Spartans  left  the  others  scarcely  a  pair  of 
decent  trowsers  wherewith  to  clothe  their  nakedness. 

^Most  desperate  combats  sometimes  take  place  between  the  two 
parties,  in  badly-regulated  ships,  and  murder  has  often  nearly  ensued  ; 
for  when  the  bristles  of  tbe  yokels  are  fairly  up,  they  level  the 
cockneys  as  if  they  were  playing  at  nine-pins ;  bullying  being  the  chief 
qualification  *of  the  latter.  A  pair  of  brats,  with  whom  a  stout  fellow 
might  have  played  at  te-totum,  and  who  had  flourished  at  the  West-End- 
Fair  rows,  gave  me  more  trouble  than  all  the  other  hundred  and  fifty  on 
board,  from  their  entering  readily  into  any  mischief  to  which  their 
more  cunning  elders  put  them  up.  One  of  these  was  endued  with  the 
natural  gift  of  ^^  coming  the  piteous"  (to  use  their  own  slang)  in  an 
unrivalled  manner.  When  accused  of  an  offence  (and  such  mstances 
were  far  from  unfrequent),  he  would  declare  his  innocence  with  the 
most  pathetic  vehemence  —  his  face  expressive  of  poignant  agony, 
and  the  tears  streaming  down  it  like  a  shower  from  a  watering  cart—- 
while,  if  failing  to  convince  me,  he  would  drop  upon  his  knees,  dasp 
and  wring  his  Imnds,  and  implore  my  forgiveness  in  a  strain  which  even 
a  heart  of  ice  could  not  withstand,  and  which  succeeded  more  than 
once  to  thaw  mine ;  till  turning  suddenly  round  one  day  after  forgiving 
him,  I  caught  a  glimpse  of  my  late  penitent  kicking  up  his  heels, 
winking,  and  thrusting  his  tongue  in  his  cheek,  to  record  his  "  wictory,'* 

The  results  which  Mr.  Cunningham  has  collected  from  his 
voyages  in  charge  of  female  convicts  are  pretty  much  the 
same  as  those  deduced  from  his  experience  of  the  males : 
that  it  is  impossible  to  proceed  a  step  in  reformation  as  long- 
as  they  associate  together  in  a  crowded  ship ;  that  it  is  best  to 
give  them  all  indulgence  compatible  with  the  preservation  of 
order,  and  to  encourage  hilarity  and  every  species  of  amuse- 
ment, as  the  most  innocent  occupation  of  their  thoughts  ;  that 
the  pretenders  to  morality  are  already  great  hypocrites,  and 
if  they  **  philosophize"  or  **  religionize, "  they  are  cer- 
tainly drunkards.  The  women  formerly  lived  promiscuously 
with  the  seamen  on  their  passage  out ;  and  we  tear  Mr.  Cun- 
ningham may  have  exposed  himself  to  some  odium,  by  having 
the  honesty  to  declare,  that  such  voyages  were  attended  with 
greater  benefit  to  the  females  than  under  the  present  system. 
It  appears  that  the  women  are  more  difficult  to  control  than 
the  men,  on  account  of  the  excitability  of  their  tempers,  and 
because  they  reckon  upon  the  usual  forbearance  shown  to  their 
sex. 


*  A  sea-phrase,  signifying  a  kind  of  make-weight. 
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After  Mr.  Cunningham  has  finished  his  ample  narration  of 
convict  voyages,  he  takes  his  charge  ashore,  and  continues  the 
history  of  their  fate ;  records  the  chants  that  have  taken  place 
in  their  management,  and  suggests  improvements  of  various 
kinds.  We  cannot,  however,  follow  him :  although  he  is  always 
worthy  of  attention,  and  our  respect  for  his  work  will  have  been 
provea  by  the  length  of  this  notice.  It  must  be  observed^  that 
m  this  article  it  has  been  our  design  to  confijue  ourselves  to  facts. 
The  communication  of  even  an  abridgment  of  this  author's 
details  appeared  enough  for  once:  the  speculative  questions 
of  the  propriety  of  transporting  felons  to  iWew  South  Wales,  or 
of  the  justice  of  the  legislative  measures  that  have  been  passed 
for  the  regulation  of  the  affairs  of  the  colony,  we  have  advisedly 
left  for  the  present  untouched. 

In  taking  leave  of  Mr.  Cunningham's  work,  we  have  but 
one  word  to  say  of  his  style  :  we  should  have  been  much  better 
satisfied  with  a  graver  tone  :  we  do  not  wish  that  he  had  sacri- 
ficed his  stories  and  his  anecdotes,  but  we  should  have  thought 
better  of  his  taste  if  he  had  preferred  a  simpler  method  of 
narration.  The  jeer,  the  slang  term>  and  the  sneering  joke« 
may  not  be  out  of  place  in  a  convict  ship,  but  they  disgrace  a 
book  of  solid  information,  of  patriotic  views,  and  upright 
intentions. 


Art.  IX. — Hans  Holbein  der  Jungere  von  Ulrich  Hegner,   Berlin.  1827. 

SWITZERLAND,  a  country  famous  for  the  magnificence  of 
its  scenery,  and  the  bold  and  heroic  spirit  wim  which  its 
inhabitants  have  maintained  their  independence  and  liberty  in 
many  glorious  struggles  against  the  domination  of  Austria,  has 
contributed  its  share  of  illustrious  men  to  literature  and  to  the 
arts.  The  collection  of  Minnesaenger  by  Rudiger  Manesse, 
published  by  Bodmer  towards  the  middle  of  the  last  century, 
proves,  that  the  warlike  tribe  of  mountaineers  in  the  thirteenth 
and  fourteenth  century,  were  not  insensible  to  the  charms 
of  song.  As  early  as  1459,  the  town  of  Basel  was  erected 
into  an  University  by  the  favour  of  ^neas  Sylvius  (Pope 
Pius  II),  who  describes  it  as  a  populous  and  opulent  place, 
where  the  houses  rivalled  those  of  Florence  in  comfort  and 
elegance.  Little  more  than  half  a  century  afterwards,  Basel 
was  distinguished  by  Erasmus,  Frobenius,and  other  eminent  men. 
The  work  of  Reformation  was  begun  in  Switzerland  by  Zwingli  as 
early  as  by  Luther  in  Germany,  and  a  large  part  of  the  popula- 
tion had  purified  the  church  of  many  of  its  abuses,  without  the 
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sensual  and  sinister  interference  of  a  Henry  the  Eighth.  Conrad 
Gessner,  who  astonished  the  world  by  his  universal  knowledge, 
can  be  compared  only  to  Bacon.  Haller,  and  John  Miiller,  two 
of  the  brigritest  ornaments  of  German  literature  in  the  last 
century  were  Swiss  by  birth.  Lips  at  Zurich  was  one  of  the 
best  engravers  of  our  days,  and  to  the  talent  of  Fuseli,  England 
has  done  full  justice,  while  the  landscape-painters  of  Switzerland 
are  many  in  number,  and  high  in  reputation. 

But  Holbein  was  the  man  who  has  been  hitherto  considered 
as  the  most  brilliant  genius  Switzerland  has  produced  in  the 
art  of  painting.  He  is  here  universally  believed  to  have  been  a 
native  of  Switzerland.  His  earliest  biographers,  Mandcr  and 
Patin,  asserted  that  he  was  bom  at  Basel,  and  they  have  been 
copied  by  all  our  biographical  dictionaries.  Another  biographer, 
however,  appears,  himself  a  Swiss,  and  known  as  the  author 
of  some  other  clever  works — and  proves,  on  the  most  satisfactory 
evidence,  that  Holbein  was  bom  1498,  at  Augsburg,  in  Germany ; 
but  that  his  father,  a  painter  too,  came  to  Basel  between  1604-8, 
probably  at  the  invitation  of  the  magistrates  of  Basel,  as  they 
requiredf  a  painter  to  decorate  their  newly-built  council-hall. 
But,  as  education,  rather  than  the  accident  of  birth,  is  the  great 
former  o(  character,  we  hope  our  Swiss  friends  will  gracefully 
and  quickly  surrender  the  pretensions  they  cannot  maintain,  and 
not  give  to  the  cradle  in  which  eminent  men  have  been  rocked, 
an  undeserved  degree  of  importance.  For  the  locality  of  their 
swaddling  clothes  we  care  but  little ;  but  the  place  and  the 
circumstances  which  developed  their  mental  energies  cannot 
but  be  full  of  interest. 

Holbein  gave  early  proofs  of  his  aspiring  talent.  When  fifteen 
years  old,  he  exhibited  an  oil-painting,  which,  though  defective 
m  colouring,  raised  high  expectations  by  its  clearness  and 
softness  of  execution.  This  painting  is  still  to  be  seen  in  the 
public  library  at  Basel,  and  bears  tne  date  of  1513.  Of  the 
same  year,  a  sketch,  with  the  monogram  HJ,  is  extant,  representing 
three  watchmen  with  halberds.  His  two  brothers  were  also 
painters ;  only  a  few  paintings  are  left  of  the  elder,  Ambrose, 
and  none  of  his  younger  brother  Bruno  ;  both  died  prematurely. 
In  the  year  1520,  Holbein  was  presented  with  the  freedom  of 
the  town  of  Basel. 

The  education  of  young  artists  at  this  period  differed  widely 
flrom  the  scholastical  method  of  our  days.  They  served  as 
apprentices,  and  helped  their  master  where  and  how  they  could  ; 
they  learnt  the  art  of  grinding  colours,  and  their  drawings  were 
done  either  with  the  pencil  or  for  the  pencil.  Hence  their 
imagination  was  little  engaged  in  abstractions,  but  their  eye 
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became  soon  accustomed  to  the  various  hues  of  nature,  and  to 
their  harmony.-  As  adepts  in  drawing,  they  worked  for  form- 
cutters  and  glass-painters ;  while  convents,  churches,  and  chapels, 
gave  scope  to  their  skill  and  imagination.  They  made  cartoons 
K)r  fresco-paintings ;  and,  as  painting  was  tne  chief  object, 
knowledge  of  the  management  of  colours  was  of  course 
considered  most  indispensable.  They  prepared  the  colours  for 
their  masters,  laid  them  on  the  palette,  and  did  the  less  impor- 
tant part  of  the  work.  They  often  executed  minor  orders.  They 
dressed  every  thing  in  the  costume  of  their  time,  and  were 
imembarrassed  by  the  historical,  mythological,  anatomical,  and 
geometrical  knowledge  of  modern  times. 

Switzerland  held  constant  communication  with  Germany  and 
the  Netherlands,  but  less  with  Italy.  A  number  of  painters 
lived  at  that  time  in  Germany,  whose  names  have  not  been 
recorded  by  any  German  vasari,  and  their  master-works 
have  been  long  neglected.  In  Holbein's  time  Albrecht 
Durer  enjoyed  the  primary  reputation.  Martin  Schoen  had 
preceded  him  at  Colmar  in  Alsace ;  Manuel  painted  at  Bern, 
Hans  Asper  at  Zurich,  and  at  Basel  itself  there  were  other 
painters  besides  Holbein.  Half  a  century  before  him  the  Dance 
of  Death  had  been  painted,  after  the  disaster  of  a  plague,  on  the 
walls  of  a  church-yard  at  Basel. 

These  German  artists  painted  with  great  truth  and  vigour, 
although  they  did  not  know  how  to  idealise  like  the  Italian 
painters.  They  watched  nature  closely,  and  imitated  it  closely ; 
and,  if  occasionally  harshness  may  be  objected  to  their  produc- 
tions, the  simplicity  which  keeps  them  clear  of  every  exaggera- 
tion, may  be  considered  as  an  atonement  for  that  fault.  There 
is  great  truth  in  their  portraits,  in  which,  however,  the  features 
on^  are  wrought  with  any  considerable  care.  The  council-hall 
at  £asel  gave  occupation  to  architects  from  1608  till  1620.  It 
is  believed  that  Holbein  painted  three  of  the  walls,  only  one  of 
which  (hid  behind  old  tapestry,  and  discovered  again  m  1817) 
has  escaped  the  ravages  of  time.  It  represents  M.  Curius 
Dentatus  cooking  his  dinner,  whilst  the  Samnites  offer  silver 
plates  with  money.  **  The  last  Judgment,'^  where  a  pope,  with 
priests  and  monks,  sink  into  the  flames  of  hell,  is  not  the  work 
of  Holbein,  but  was  done  in  1610  during  good  Protestant  times. 

It  is  foreign  to  our  purpose  to  record  the  numerous 
paintings  of  Holbein  at  this  period,  even  those  he  executed  in 
England.  We  refer  those  who  have  any  curiosity  on  the 
subject,  to  the  work  before  us.  We  shall  only  communicate 
to  our  readers  some  notices  of  the  biographer  on  the  life  and 
character  of  Holbein, 
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^neas  Sylvius  formerly  remarked  of  the  people  of  Basely 
that  *'  they  pay  reverence  to  the  images  of  the  saints,  go  fre- 
quently to  church ;  the  men  are  tall,  not  gaudily  but  decently 
dressed,  and  like  a  good  table.  In  the  shades  of  oaks  and 
elms,  they  amuse  themselves  with  running,  leaping,  fencing, 
and  wrestling ;  they  practise  with  the  cross-bow,  and  play  at 
balls.  They  are  an  honest,  faithful  people ;  have  hardly  any 
vicious  dispositions,  but  indulge  in  wine  and  women.'* 

Now  we  know  that,  half  a  century  after,  the  change  was  for 
the  worse.  The  victories  over  Charles  the  Bold,  the  campaigns 
in  Italy,  and  the  war  against  the  emperor  Maximilian,  had 
brought  rich  plunder  into  the  poor  cottages  of  the  mountain- 
eers ;  their  pastoral  habits  had  given  way  to  the  wild  insolence 
of  a  soldier's  life ;  their  taste  for  convivialities  and  sensual 
enjoyments  had  found  ample  gratification  in  the  luxurious 
towns  of  Italy,  and  their  victories  had  rendered  their  temper 
haughty  and  turbulent.  So  intolerable  appeared  to  them  the 
tediousness  of  a  quiet  country  life,  that  some  thousand  restless, 
extravagant  fellows,  after  the  Burgundian  war,  united  them- 
selves in  "  a  fraternity  of  mad  life,"  as  they  called  it  them- 
selves [MuUer,  Swiss  History^  vol.  v.  p.  155],  and  went  sing- 
ing, dancing,  and  merry-making  from  town  to  town,  putting 
the  authority  of  the  worthy  magistrates  to  scorn.  Sins  took 
names  that  were  not  sinful,  or  indulgences  swept  away  the 
control  of  conscience.  Now  Holbein  fell  on  these  *'  evil  days ;" 
he  had  a  powerful  frame,  and  a  strong  propensity  to  sensual 
pleasures.  His  biographer  does  not  attempt  to  describe  him  as 
an  immaculate  person  ;  but  the  continual  efforts  he  makes  to 
soften,  to  palliate,  to  disguise  the  aberrations  of  his  youth  are 
deserving  of  reprobation.  Patin  [Vita  HolbJ]  says,  *'  C'etoit  un 
brave  homme,  mais  si  gueux,  qu'il  n'avoit  pas  quelquefois  de 
quoy  diner."  Now  this  we  allow  only  proves  him  to  have 
been  a  necessitous  painter ;  but  when  Holbein  had  made  on  the 
margin  of  the  book  of  Erasmus,  Laus  Stultitite  (Praise  of  Folly), 
a  number  of  drawings  with  the  pen,  Erasmus,  after  he  had 
found  his  own  portrait  on  one  leaf,  wrote  under  a  figure,  which 
represents  a  Bacchanalian  with  a  goblet  in  one  hand,  and  a 
girl  in  the  other,  the  name  of  "  Holbein."  Erasmus  knew  how 
to  retaliate. 

A  good  number  of  stories  are  told  of  Holbein.  Unable 
to  pay  his  debts  in  a  tavern,  he  discharged  the  bill  by  deco- 
rating the  walls  with  paintings  of  flowers :  another  time,  for 
a  similar  purpose,  he  covered  the  walls  all  over  with  "  the 
merry  dance  of  peasants;"  and  in  order  to  deceive  one  of 
his  ehiployers,    he  painted  his  own   legs  beneath  the  high 
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iscaffolding,  that  the  watchful  citizen  should  not  suspect 
his  having  abandoned  his  work  to  carouse  in  wine  cellars. 
Here  our  biographer  gravely  says,  "  a  man  of  spirit  could  not  be 
expected  to  sit  quietly  painting  the  whole  day  long  in  the 
heat  of  the  sun,  or  in  the  rain ;  if  he  saw  a  good  friend  go  to  the 
tavern,  he  felt  disposed  to  follow  him/'  Holbein  did  not  keep 
the  best  company ;  but  in  this  he  resembled  Rembrandt,  who 
said,  that  when  he  wished  to  amuse  himself,  he  avoided  the 
company  of  the  great,  which  put  a  restraint  upon  him :  "  for 
pleasure,'^  he  adds,  **  consists  in  perfect  liberty  only.''  Holbein 
no  doubt  felt  a  contempt  for  the  great  people  of  his  time,  as 
they  did  not  understand  much  about  his  art,  which  he  valued 
above  all  things. 

Holbein's  wife,  and  he  married  early,  was  a  perfect  Xantippe, 
too  shrewd  to  be  despised,  and  not  handsome  enough  to  be 
admired.  In  the  library  at  Basel  is  a  family  picture  of  Holbein, 
in  which  she  is  introduced,  almost  unconscious  of  the  two 
children  about  her ;  but  Holbein  very  shrewdly  forgot  to  paint 
himself  there.  But  he  took  care  of  the  interests  oi  his  family, 
and  obtained  them  a  pension  from  the  magistrates  of  Basely 
during  his  stay  in  England.  This  pension  was  paid  for  past 
services,  and  in  order  to  induce  him  finally  to  fix  his  residency 
in  Switzerland. 

The  absence  of  matrimonial  felicity  was  probably  an  addi- 
tional motive  for  Holbein  to  seek  employment  as  an  itinerant 
painter.  He  visited  several  Swiss  towns,  but  certainly  never 
saw  Luther  and  Melancthon,  so  that  the  portraits  of  Luther 
and  Melancthon  exhibited  in  Italy,  Germany,  and  England, 
as  works  of  Holbein,  cannot  be  genuine  ;  and  it  is  very  impro- 
bable that  he  should  have  copied  the  works  of  Lucas  Cranach, 
who  several  times  painted  the  portraits  of  those  lights  of  the 
Reformation.  Erasmus  was  frequently  painted  by  Holbein ; 
and  as  those  portraits  were  sent  as  presents  to  the  friends  of 
Erasmus,  Holbein's  name  became  known  all  over  Europe.  Yet 
Erasmus  seems  to  have  treated  our  painter  with  a  kind  of  su- 
percilious, scholastic  pride,  and  cannot  easily  be  forgiven  that 
cold  and  heartless  epistle  to  P.  -Egidius  at  Antwerp,  where  he 
thus  speaks  of  Holbein  :  "  The  bearer  is  the  man  who  painted 
me.  Although  he  is  a  distinguished  artist,  I  shall  not  trouble 
you  by  recommending  him.  If  he  wants  to  see  Quintius,  and 
you  have  no  time,  your  servant  can  show  him  the  house.  He 
goes  to  England  to  scrape  some  money  together  :  petit  Angliam, 
ut  corradat  aliquos  Angelatos.^' 

Holbein  came  to  England  in  the  year  1526,  and  sir  Thomas 
More  wrote   to   Erasmus  that   he   would  take   care   of  him. 
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Patin  gives  another  reason  for  his  departure :  ''  Imperiostt 
uxoris  contabemium  ampUus  ferre  se  posse  diffidebat.'^  Sir 
Thomas  received  him  into  his  own  house  at  Chelsea,  and  there 
Henry  VIII.  saw  him  one  day,  when  paying  a  visit  to  the 
former.  He  took  him  instantly  into  his  service,  gave  him  apart- 
ments in  the  royal  palace,  and  a  salary  of  30/.  a-year.  Holbein's 
long  residence  in  the  house  of  sir  Thomas  More  had  a  good 
effect  upon  him ;  for  although  Erasmus  describes  the  women  of 
England  as  "  nymphae  divinis  vultibus,  blandee,  faciles,'^  yet 
Holbein  seems  to  have  resisted  those  temptations  in  London, 
which  rendered  his  conduct  at  Basel  so  reprehensible.  Holbein 
twice  revisited  Switzerland,  once  in  1526,  the  second  and  last 
time  in  1 538 :  the  zealots  had  just  destroyed  all  the  images ; 
and  even  some  painters,  infected  with  the  spirit  of  the  age,  had 
declared  they  would  rather  starve,  than  break  the  second  com- 
mandment. In  England  the  same  work  of  devastation  took 
place ;  but  Henry  V  HI.,  notwithstanding,  gave  Holbein  abun- 
dance of  work,  as  he  had  to  paint  all  his  royal  consorts  in  sue-* 
cession,  besides  a  number  of  portraits  for  English  noblemen. 

One  day  when  Holbein  was  privately  painting  some  lady's 
portrait  for  the  king,  a  nobleman  expressed  a  desire  to  see  m$ 
works.  Holbein  refused  to  open  the  door,  but  the  nobleman 
attempted  to  force  it,  when  the  painter  rushed  out  furiou^ly^ 
and  hurled  his  lordship  down  stairs.  With  a  broken  head,  the 
nobleman  went  to  the  king,  to  complain  of  the  insolence  of  the 
artist.  But  Henry  had  been  already  informed  of  the  accident 
by  Holbein  himself,  and  having  in  vain  endeavoured  to  appease 
the  angry  lord,  dismissed  him  by  saying,  ''  If  you  think  that 
this  painter  is  of  little  value  to  me,  know,  that  I  can  make  of 
seven  peasants  just  as  many  lords,  but  of  seven  lords  I  cannot 
make  one  Holbein." 

His  sketches  of  heads,  now  existing  at  Kensington,  of  various 
people  who  lived  at  the  court  of  Henry  VIII.,  and  among  them 
one  of  that  monarch,  are  exquisite  productions.  Imitations  of 
the  original  drawings  have  been  published  by  J.  Chamberlaine,  fol. 
Lond.  1 792.  One  picture  of  Holbein  is  supposed  to  be  in  Surgeons* 
Hall.  Some  wood-cuts  to  Cranmer^s  Catechism  (1548)  were  made 
by  Holbein.  Our  biographer,  who  had  never  seen  the  work  him- 
self, was  led  by  Walpole  [Ajiecdotes  of  Painting]  to  believe,  that 
all  the  wood-cuts  were  from  Holbein.  We  have  examined  the 
copy  in  the  British  Museum,  and  are  convinced  that,  except  the 
two  wood-cuts,  p.  150,  with  the  monogram  H.  H.,  and  p.  210, 
HANS  HOLBEN,  but  few  other  wood-cuts  can  be  the  work 
of  our  artist.  They  differ  so  much  from  those  which  bear  the 
signature  of  Qolbein,  and  some  are  so  inferior  to  tbem^  that 
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internal  evidence  abundantly  denies  bini  to  be  tlieir  author. 
We  have  also  seen  Rastell'a  "  Pastyme  of  the  People,"  and  are 
very  much  disposed  to  think  that  the  wood-cuts  which  repre- 
sent the  kings  of  England  are  the  work  of  Holbein,  although 
Walpole  [Catal.  of  Engravers,  p.  8]  is  of  the  contrary  opinion. 

With  respect  to  the  famous  "  Dance  of  Death,"  the  biogra- 
pher tells  US,  what  we  have  already  slated,  that  the  painting 
on  the  wall  of  the  church-yard  at  Basel,  is  not  the  work  of 
Holbeiu :  the  costumes  are  of  a  time  anterior  to  Holbein. 
There  was  also  a  "  Dance  of  Death  "  painted  on  the  wall  of  a 
convent  at  Bern  by  Manuel,  who  lived  a  little  before  Holbein. 
Only  on  the  supposition,  that  the  Dance  of  Death  at  Basel 
was  Holbein's  work,  could  that  of  Bern  be  said  to  be  the  first 
of  its  kind .  But,  on  comparing  the  costumes,  it  appears  again; 
that  the  Dance  of  Death  at  Bern  must  have  been  painted  siihse- 
quently  to  that  at  Basel,  No  Dance  of  Death  of  an  earlier  date 
was  known,  until  another  was  discovered  on  the  wall  of  a 
convent  of  nuns  at  Klingenthal,  on  the  right  bank  of  the 
Rhine,  at  Basel.  This  bears  the  date  of  1312,  and  is  therefore 
a  whole  century  prior  to  the  other,  which  cannot  have  been 
painted  before  the  year  1439.  It  has  been  supposed,  that  the 
idea  of  the  Dance  of  Death  was  taken  from  certain  processions 
very  much  in  vogue  during  the  middle  ages,  and  it  is  singular 
enough,  that  up  to  this  day,  in  funeral  processions  in  Italy, 
long  white  robes  are  used,  which  wholly  cover  the  head,  with 
only  two  holes  for  the  eyes.  But  the  coincidence  of  another 
plague  at  Basel,  which,  about  the  year  1312,  destroyed  above 
11,000  people,  renders  it  more  than  probable  that  the  artist 
availed  himself  of  the  impression  which  such  a  dreadful  mor- 
tality must  have  made  on  the  minds  of  all  the  surviving,  to 
represent  how  inexorable  Death  drags  to  the  grave,  in  terrible 
sport,  rich  and  poor,  high  and  low,  clergymen  and  laity.  A 
church-yard  was  the  proper  place  for  such  a  representation, 
which  was  intended  not  only  to  record  the  horrible  calamity  of 
the  plague,  but  also  to  remind  every  man  of  his  unavoidable 
fate. 

Holbein,  who  must,  as  a  youth,  have  frequently  seen  this 
Dance  of  Death  at  Basel,  may  in  after-life  easily  have  conceived 
the  idea  of  executing  it  somewhat  differently  in  wood-cuts: 
he  certainly  made  the  drawings,  which  the  wood-cuts  have 
partly  copied.  These  drawings  were  formerly  in  the  Arun- 
del collection,  but,  after  its  dispersion  during  the  civil  wars,  fell 
into  a  variety  of  hands,  until  they  were  bought  in  1741  by 
prince  Gallitzin,  who  transported  them  to  Petersburg.  In 
Holbein's  time,  before  engraving  had  become  general,  almost 
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every  book  contained  some  wood-cuts,  at  least  for  the  initial 
letters  of  the  chapters.  Whole  alphabets,  with  representations 
of  heads,  children,  animals,  birds,  or  flowers,  were  made  for 
the  use  of  printers.  Holbein  invented  three  such  alphabets, 
one  of  which  represents  a  Dance  of  Death.  They  are  done  so 
boldly,  and,  in  a  narrow  space,  so  distinctly,  that  Mr.  Douce, 
who  is  deservedly  considered  as  an  excellent  judge  of  these 
matters,  was  led  to  suppose  they  had  been  engraved  on  metal: 
it  was  thought  impossible  to  bring  such  softness  into  wood- 
cuts. Lips,  a  first-rate  engraver,  however,  was  of  opinion,  that 
the  alphabet  was  cut  in  wood.  The  library  at  Basel  possesses 
an  impression  of  this  whole  alphabet,  with  the  name  of  Hans 
Lutzelburger  in  moveable  letters.  It  was  inferred  from  this, 
that  he  had  made  the  wood-cuts ;  but  if  Holbein  had  only 
made  the  drawings,  and  this  Lutzelburger  the  wood-cuts,  why 
did  Lutzelburger  not  cut  his  name  on  the  plate  itself?  Might 
it  not  rather  be  the  excudit  of  the  bookseller  than  the  nam^  of 
the  artist  ?  We  beg  to  remark  here,  that  the  person  to  whom 
the  copy  of  the  Dance  of  Death  in  the  British  Museum  belonged, 
inferred  from  the  monogram  tL,  that  Hans  Ladenspelder  was 
the  inventor  of  those  designs,  although  there  is  no  other  author- 
ity whatever  for  such  a  supposition. 

If  the  honour  of  the  invention,  and  of  the  execution  of  the 
Dance  of  Death  belonged  to  Lutzelburger,  he  would  have  un- 
questionably a  right  to  be  considered  as  one  of  the  best  wood- 
cutters that  ever  lived,  but  no  other  work  by  him  is  known,  nor 
is  his  name  ever  mentioned.  In  addition  to  this,  Borbonius,  a 
friend  of  Holbein,  and  at  the  same  time  in  England  with  him, 
speaks  in  an  epigram  "  De  Morte  picta  a  Hanso  Fictore  nobili  '^ 
this  proves,  at  all  events,  that  a  Dance  of  Death  was  painted 
by  Holbein,  and,  as  the  testimonies  of  all  the  antecedent  writers, 
down  to  Ottley,  are  in  favour  of  Holbein,  we  shall  wait  yet  for 
fresh  evidence  from  Mr.  Douce,  which  he  is  collecting,  as  we 
understand,  before  we  shall  deprive  Holbein  of  the  credit  which 
is  due  to  him  for  his  inimitable  work* 

On  the  authority  of  NieuhofF,  a  Dutchman,  who  came  over 
to  England  with  William  III.,  Mr.  Douce  asserts,  that  Holbein 
had  painted  the  Dance  of  Death  on  the  walls  of  Whitehall. 
Borbonius  might  then  have  had  in  mind  this  painting,  when  he 
mentioned  the  "  Mors  picta"  of  Holbein;  but  three  biographers 
of  Holbein,  Mander,  Sandrart,  and  Patin,  were  in  England 
before  Whitehall  was  destroyed  by  fire,  and  make  no  mention 
of  this  painting,  although  Mander  [Schelderboeck,  p.  222] 
speaks  of  other  paintings  of  Holbein,  particularly  the  portrait 
pf  Henry  VIII,,  that  were  preserved  at  Whitehall,    Mandef 
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states,  that  he  also  saw  at  Whitehall  the  portraits  of  Edward, 
Maria,  and  Elizabeth,  by  Holbein,  *'  die  oock  ter  selver  plaetse 
te  sien  zyn."  Patin  [p;  170]  says,  "  En  Whithal  dans  I'anti- 
chambre  du  Roy  il  y  a  sur  le  pigeon  de  la  crois6e,  de  la  main 
d'Holbein,  le  portrait  d'Henry  V  ftl.,  et  des  princes  ses  enfans ;" 
and  he  mentions  five  other  picture-rooms  wnich  he  saw  there. 

Sandtart,  whose  work  was  published  in  1675,  also  mentions 
the  paintings  of  Holbein  at  Whitehall.  Is  it  credible,  that 
three  travellers,  two  of  whom  were  distinguished  artists  them*- 
selves,  should  have  been  at  Whitehall,  and  seen  there  the 
paintings  of  Holbein,  without  taking  notice  of  the  Dance  of 
Death,  if  it  had  been  in  that  place  ?  We  must  therefore  believe, 
that  Borbonius  spoke  of  the  drawings  which  are  now  in  the 
possession  of  prince  Gallitzin,  and  which,  at  least,  partly  appear 
to  be  the  originals  for  the  wood-cuts  of  the  Dance  of  Deatn. 

In  whatever  way  this  point  at  issue  between  Mr.  Douce  and 
our  biographer  may  be  finally  settled,  we  safely  can  recommend 
the  work  of  the  latter  to  the  attention  of  our  readers,  and  we 
look  upon  it  as  a  very  valuable  acquisition  for  the  history 
of  the  arts. 

Holbein  died  of  the  plague  in  London,  1554. 
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Art.  T.— 7%e  Life  and  Correspondence  of  Major  Cartwright,    Edited 
by  his  Niece,  R  D.  Cartwright.    2  vols.    Colburn.  1826. 

jyjAJOR  CARTWRIGHT  was  not  only  a  sturdy  Parliamen- 
tary  Reformer,  but  an  honest,  upright,  and  amiable, 
man ;  one  of  those  truly  estimable  patnots,  who,  while  they 
love  their  country,  and  spend  their  lives  in  unremitted  efforts  to 
improve  the  political  condition  of  their  fellow-citizens,  stretch 
forth  their  thoughts,  at  the  same  time,  to  the  interests  and 
happiness  of  the  whole  human  race,  and  do  something— do 
much — in  their  day  and  generation,  to  make  future  ages  better 
than  the  present  or  the  past. 

In  his  domestic  relations,  he  appears  the  model  of  all  that  is 
good,  gentle,  and  gentlemanly  ;  beloved  with  no  common  affec- 
tion, served  with  no  common  zeal,  and  honoured  with  no 
common  esteem.  It  is  impossible  to  follow  him  into  his  daily 
walk  of  existence,  without  admiring  the  many  excellencies  of  his 
character,  and  without  wondering  at  that  strange  and  vicious 
perversity  which,  on  account  of  honest  political  opinions,  would 
load  so  good  a  man  with  obloquy  during  his  life,  and  even  pooir 
forth  its  vials  of  contempt  and  bitterness  upon  his  grave. 

Whether  the  course  he  pursued  for  the  furtherance  of  his  poli- 
tical views  was  always  the  best  possible  will  be  hereafter  consi- 
dered 5  but,  that  he  thought  it  the  best,  and  that  he  acted  from 
this  persuasion,  is  evident  from  the  whole  course  and  tenour  of 
his  conduct  through  his  long  and  eventful  career. 

Major  Cartwright  has  been  rather  erroneously  considered  the 
father  of  modern  parliamentary  reformers;  since,  long  before  the 
Major  wrote  his  nrst  pamphlet  (viz.  in  1776)  many  works  had 
appeared,  in  which  it  was  contended,  that  the  holding  a  new 
parliament  at  least  once  in  the  year  had  been  for  many  ages  th^ 
law  of  the  land.    An  universality  of  suffrage  for  all  wno  had 

VOL.  vin. — w.  R.  s 
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attained  the  age  of  twenty -one,  aud  the  protection  of  the  ballot, 
had  been  frequently  advocated ;  and  Burgh,  in  the  *'  Conclu- 
sion" to  his  "  Political  Disquisitions,"  had  recently  suggested 
the  propriety  of  "  a  general  asspciatior^  for  restoring  th^  consti- 
tution, which  he  ir^agined  ipight  be  eit^oted  **by  petitions  to 
the  king  and  parliament,  signed  by  a  clear  majority  of  the 
people  of  property,  for  obtaining  the  necessary  acts  of  parlia- 
ment, and  by  raismg  and  havipg  iji  readiness  the  strength  of 
the  nation,  in  order  to  influence  government,  and  prevent 
mischief."* 

Major  Cartwright  brought  ajl  tfeege  propositions  together. 
He  contended  that  annus!  parliaments  and  universal  suffrage 
were  the  ancient  unalienable  and  indefeasible,  rights  of  the 
people ;  were  derived  from  nature,  recognized  and  adopted  by 
our  Saxon  ancestors^  and  not  to  b^  ab)rQg$ite<|  by  any  act  or 
acts  of  parliament. 

He  proposed  a  plan  for  the  equal  division  of  the  people, 
whose  votes  were  to  be  taken  ^t  the  same  bout  on  a  day  certain 
in  every  year,  in  their  respective  parishes,  and  all  voting  to  be 
by  ballot.  Tq  attain  these  objects^  he  quoted  Burgh'ti  suggea-r 
tion  of  *^  a  Qrand  National  Association/'  called  upon  every 
m^n  of  intelligence  and  influence  to  promote  such  an  associa* 
tion,  and  concluded  his  work  with  these  words  :  "  I  hope  there 
lives  not  a  inan  npon  our  isle  so  unworthy  of  the  society  of 
men,  who,  if  need  were,  would  not  subscribe  it  with  his  Wood.'* 

The  creed  of  the  Major  thus  es^rly  settled,  was  religiously 
adhered  to  by  him  tp  the  hour  of  his  death. 

The  Major  was  not,  however,  the  only  eminent  man  who 
maintained  these  opinions,  and  endeavourea  to  support  them ;  the 
result  of  which  was^  disputes  on  unimportant  particulars,  which 
no  doubt  impeded  the  progress  of,  the  great  object  of  reform. 

Much  controversy  has  been  elicited  by  the  question  as  to  the 
antiquity  of  the  House  of  Commons^  or  rather  of  the  Commons 
sitting  in  ParUament :  some  had,  like  Bra4y>  contend^  that 

the  Commons  existed  only  by  permission  c^*  the  Crown ;  others, 
that  the  sitting  of  the  Conamons  W9S  coeval  with  it,  and  esaen* 
tially  and  equally  part  of  what  they  called  the  Constitution^ 
Out  of  the  doctrine,  so  frequently  rep^t^d,  and  so  flattering  to 
national  self-love,  that  our  Saxon  ancestors  Mrere  represented 
in  parliament  by  members  freely  chosen  by  themselves,  grew 
those  frequent  assertions  of  "  right,  "  and  **  const  it  utional  privi- 
leges," Y^hich  removed  the  great  question  from  the  rock  of  reason 
to  the  sands  of  uncertainty. 

*  Burgh^  vol.  Ui  p.  4^. 
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Sir  Edward>  afterwards  the  celebrated  lord^  Coke«  at  the  close 
of  the  parliament  in  the  36th  of  EUzabeth,  of  which  he  was 
Speaker,  in  his  speech  to  the  queen  before  both  Houses,  said, 
"  that  before  the  Conquest,  in  the  high  places  of  the  West 
Saxons,  we  read  of  a  parliament  holden ;  and  since  the  Conquest 
they  have  been  holden,  by  all  your  noble  predecessors,  kings  of 
England. 

"  In  the  time  of  the  West  Saxons,  a  parliament  was  holden 
by  the  noble  king  Ina,  by  these  words :— '  I,  Ina,  king  of  the 
West  Saxons,  have  caused  all  my  Fatherhood,  Aldermen,  and 
Wisest  Commons,  with  the  Godly-men  of  my  Kingdom,  to  con- 
sult of  weighty  matters/  Sir  Edward  explained  the  meaning 
of  these  words  thus— - 

'^].  Fatheriiood,  meant  Bishops.  2.  Aldermen,  were  Noble- 
men. 3.  Wisest  Commons,  meant  Knights  and  Burgesses. 
4.  Godly-men,  are  your  Convocation  House." 

**  This,"  he  said,  "  appeared  in  a  book  which  a  grave  member 
of  this  House  delivered  to  me,  which  is  entitled,  '  Modus 
tenendi  Parliamentum,'  out  of  which  I  learn  this,  and  if  any 
man  desires  to  see  it,  I  will  show  it  to  him."^ 

But  the  said  book  having  been  shown  by  Selden  and  Prynne 
to  be  a  forgery  of  comparatively  modem  date,  all  the  reasoning 
built  upon  it  must  of  course  fall  to  the  ground.  As  all  men 
dwell  upon  what  they  desire  to  be  true,  the  '"Modus"  has 
been  frequently  referred  to,  notwithstanding  its  want  of  author- 
ity, and  the  Major  was  one  of  those  who  most  pertinaciously 
adhered  to  it. 

It  is  our  object  to  point  out  the  true  origin  of  the  House  of 
Commons;  to  show  now  it  was  continued  and  preserved  amidst 
the  convulsions  of  the  state,  and  against  the  attempts  of  our 
kinffs  to  abolish  it  altogeUi^:  its  composition,  the  duration 
of  Parliaments,  their  frequency,  the  law  respecting  their  meet- 
ings, tbe  breaches  of  the  law  by  our  kings  and  queens,  until 
the  final  adoption  of  fraud  for  force,  wnicfa  converted  the 
House  into  a  branch  of  the  grand  aristocratical  combination 
against  the  people :  to  shew  also  what  has  been  attempted 
towards  obtaining  a  reform  of  the  House,  and  the  conduct  of 
the  two  great  factions  in  respect  to  Parliamentary  Reform  and 
its  advocates. 

We  are'  much  deceived  if  the  time  is  BOt  approaching,  when 
a  demand  for  a  thorough  rdfbrm  of  the  House  of  Commons  wiU 


♦  P'Ewes's  Journal,  fo).  466— -516.  Hewood  Tbwnshend,  in  his 
Historieid  OoUections,  makes  air  Edward  Cok4,  in  conpliment  to  EMsa- 
b«^,  call  Ina  a  qneen.    Pel.  ik. 
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become  much  more  general  than  it  has  ever  before  been,  and 
we.  shall  be  greatly  disappointed  if  the  demand  be  not  supported 
by  more  persons  possessing  influence,  wealth,  and  learning,  than 
ever  before  took  part  in  this  important  matter.  The  mysteries 
of  government  are  beginning  to  be  unravelled  by  great 
masses  of  the  community,  and  every  new  agitation  of  the  ques- 
tion of  Reform  will  bring  with  it  new,  and,  at  length,  adequate 
support  from  the  governed. 

These  being  our  opinions  and  expectations,  we  feel  ourselves 
called  upon  to  promote,  as  far  as  we  can,  this  all-important 
object,  and  by  furnishing  useful  information  to  those  who  have 
neither  leisure  nor  the  means  at  hand  to  obtain  it  for  them- 
selves, to  put  the  question  on  its  right  foundation,  and  to  beat 
down  the  sophistry  of  those  whose  interest  it  is  that  the  govern- 
ment of  this  realm  should  be  placed  under  the  uncontrolled 
power  of  the  aristocracy. 

The  subject  may  be  conveniently  divided  into  two  parts  :  the 
first  commencing  with  the  most  remote  period,  and  terminating 
at  the  Revolution  of  1688 ;  the  last  beginning  at  the  Revolution 
of  1688,  and  ending  at  the  present  time.  It  is  of  the  first  or 
more  ancient  part  only  that  we  intend  to  treat  now,  reserving 
the  last  or  more  modern  part  for  a  future  occasion. 

The  Saxon  kings  of  England  were  assisted  and  controlled 
by  a  council  or  assembly  called  the  ^'  Witena  Gemot, ^^  but  neither 
the  composition  nor  the  power  it  possessed  is  accurately  known. 
The  Gemot  and  its  members  had  various  appellations,  imply- 
ing both  wealth  and  power.  These  being  the  attributes  of  a 
Witan,  it  followed,  of  course,  that  to  those  who  possessed  them, 
wisdom  should  also  be  attributed.  A  Witan  was,  therefore,  a 
powerful,  wealthy,  and  wise  man. 

Mr.  Turner,  in  his  history  of  the  Anglo-Saxons,  has  examined 
the  subject  with  great  care,  and  has,  in  most  cases,  drawn  his 
inferences  with  smgularly  sound  judgment ;  he  has  not,  how- 
ever, found  any  satisfactory  evidence  of  the  qualification  neces- 
sary to  constitute  a  man  a  member  of  the  witena-gemot ;  ha 
says,  "  no  minute  information  of  the  witena-gemot  can  be 
given,  but  enough  remains  to  show  that  it  was  composed  of 
bishops,  princes,  and  great  men.'^ 

It  is  clear,  however,  that  the  nobles  who  sat  in  the  witena- 
gemot  were  not  elected  by  the  people,  and  owed  no  portion  of 
their  political  importance  to  any  act  of  theirs.  These  nobles 
were  a  factious,  turbulent  body,  who,  like  every  other  privileged 
and  distinct  class  of  men,  looked  to  their  own  immediate  in- 
terest, whether  well  or  ill  understood,  and  they  looked  no  further ; 
their  own  class  being  every  thing,  and  the  people  nothing,  ex- 
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cept,  •  indeed,  inasmuch  as  they,  on  some  occasions,  could  be 
made  subservient  to  the  selfish  purposes  of  the  more  influential 
body. 

Witena-ffemot  have  been  charmed  words,  mysteriously  used 
to  convey  the  notion  of  a  meeting  of  truly  wise  men,  selected 
by  the  great  body  of  the  people,  and  sent  by  their  suffrages  to 
the  national  legislative  assembly  to  control  the  king,  and  make 
good  laws  for  the  advantage  of  those  who  appointed  them  to 
office ;  and  it  has  been  pretended  that  they  performed  these 
duties  in  an  extraordinary  and  matchless  manner,  than  which 
scarcely  any  thing  can  be  more  extravagant  and  untrue.  Some 
of  their  institutions  were  no  doubt  well  enough  adapted  to  the 
then  existing  state  of  society,  and  when  modified  and  made  to 
conform  to  a  somewhat  more  improved  state  of  society,  were 
found  useful ;  but  to  pretend,  as  has  been  pretended  by  many 
learned  and  inquisitive  persons,  that  a  race  of  men  who,  except- 
ing the  clergy,  must  necessarily  have  been  unlettered,  as  we 
know  they  were  barbarous,  cared  much  for  the  comfort,  the 
happiness,  and  the  freedom  of  the  common  people,  and  to  hold 
up  their  conduct  and  their  laws  as  examples  for  a  civilized  and 
polished  people,  is  extremely  absurd.  Had  the  Saxon  polity 
and  arms-bearing  been  such  as  the  admirers  of  Saxon  tinies 
would  persuade  us  they  were,  it  would  have  been  impossible  for 
William  the  Norman  to  have  conquered  the  country  as  he  did, 
or  to  have  governed  it  as  he  governed  it  during  the  remainder 
of  his  life. 

Under  the  Norman  dynasty  councils  were  occasionally  held, 
and  sometimes  a  larger  assembly,  called  the  commune  concilium 
These  common  councils  appear  to  have  been  composed  of  pre- 
lates and  nobles  who  held  lands  of  the  king  in  capite,  and  of 
none  but  those  who  held  by  that  feudal  tenure. 

This  mode  of  governing  the  country  was  continued  by  several 
of  the  Plantagenets,  with  but  little  variation,  until  the  49th 
Henry  III,  when  cities  and  boroughs  were,  for  the  first  time, 
commanded  to  send  representatives  to  a  legislative  assembly. 

Some  previous  legislative  assemblies  had  been  attended  by 
knights  of  counties,  but  this  seems  to  have  been  an  irregular, 
and  not  a  customary  or  legal,  proceeding ;  and  it  may  be  doubted 
even  whether  the  knights  so  sent  made  any  part  of  the  commune 
concilium,  or  were  commanded  to  attend  to  give  such  local  informa- 
tion as  was  desired.  It  has  been  contended  by  many  industrious 
investigators  of  this  matter,  that  these  knights  were  tenants  in 
capite,  and  represented  the  inferior  tenants  of  the  king,  who 
had  become  so  numerous  that  they  could  not  be  sum- 
moned individually  :  it  was,  indeed,  extremely  difficult,  if  not 
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impossible,  to  ascertain  who  ought  to  be  summoned,  and  hence, 
knights  as  representatives  of  the  king's  tenants  were  occasionally 
commanded  to  be  sent,  were  elected  in  the  county  courts,  and 
made  part  of  the  commune  concilium.  Others  have  asserted,  that 
the  knights  were  elected  by  their  peers  only,  and  not  in  open 
county  court,  by  all  who  owed  suit  and  service,  and  were  bound 
to  attend  them  ;  but  no  satis&ctory  evidence  has  hitherto  been 
produced  on  the  subject.  It  is  probable,  however,  that  the 
election  was  made  in  th^^oounty  courts  by  those  who  were  pre- 
sent, without  much  regard  to  their  qualifications ;  elections  were 
conducted  in  a  very  mde  and  summary  wav  for  several  ages 
after  the  Commons  were  admitted  as  one  of  the  Estates  in  Par- 
liament. 

The  foreign  wars^  the  crusi^es,  and  the  domestic  feuds  with 
the  barons,  from  which  the  kings  of  England  were  seldom  free, 
produced  the  most  terrible  calamities  ;  yet,  inasmuch  as  these 
increased  the  necessities  of  the  king  and  the  barons  for  mon^y, 
or  its  equivalent,  beyond  the  amount  which  could  easily 
be  extorted  by  either  the  king  or  the  barons,  or  by  both,  they 
were  compelled  to  relax  the  bonds  of  the  feudal  tyranny,  in 
favour  of  such  of  the  towns,  and  occasionally  even  of  such 
particular  persons,  as  were  able  to  furnish  the  necessary 
supplies.  This  was  to  a  great  extent  a  compensation  for  the 
^vils  inflicted  on  the  nation,  and  was  taken  advantage  of  from 
time  to  time  in  favour  of  the  liberties  of  the  people. 

At  length  in  the  49th  Henry  III,  the  king  being  then  in  the 
custody  of  Simon  Montford,  earl  of  Leicester,  and  bis  party,  an 
appeal  was  made  to  the  people  by  writs  issued  in  tne  king's 
name,  to  counties,  cities,  and  boroughs,  commanding  each  of 
them  to  which  a  writ  was  sent,  to  return  two,  and  each  of  the 
Cinque  Ports  to  return  four  representatives  to  parliament,  and 
these,  with  the  prelates,  earls,  and  barons,  formed  the  first 
parliament,  in  which  the  Commons  appeared  by  their  delegates, 
of  which  there  are  any  authentic  accounts,  and  probably  the 
first  parliament  ever  so  constituted* 

This  parhament  sat  from  the  81st  Jaw^ry,  to  the  24th  Feb- 
ruary, A.  D.  1264 A  a  period  of  33  days.* 

The  earl  of  Leicester's  party  being  soon  afterwards  defeated 
at  the  battle  of  Evesham,  and  himself  slain,  the  king  was  again 
restored  to  power,  and  publicly  disclaimed  all  the  act3  done  in 
his  name,  while  he  was  under  the  control  gf  the  earl  of  Lei- 
cester. 

From  historical  eviimoe,  and  from  pMsages  in  some  parlia- 

'  '  '  '  '   ^  '  '  '        ■      '       -  I       I  I. 

*  Prynae's  Wrjita,  P.  iv.  p.  2. 
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mentary  documents,  it  appears  that  persons  who  were  not 
members  of  the  great  council  or  parliament,  did  at  times  attend 
that  assembly,  probably  to  furnish  local  evidence  ;  but  there  is 
no  fact  related  in  history,  nor  aiiy  known  entry  or  any  roll,  or 
other  parliamentary  document,  which  proves  that  cities  and 
boroughs  were  commanded  to  send  representatives  to  parliament 
before  the  49th  Henry  III.  The  proceeding  appears  to  have 
been  an  innovation  oi^  the  practice,  which,  up  to  that  time,  had 
prevailed,  and  was  not  again  re§orted  to  during  the  remainder 
of  that  king's  fpign. 

Of  all  those  who  have  contended  for  the  existence  of  parlia- 
ments, consisting  of  King.  l.ords,  J^nd  Commons,  previous  to 
the  49th  Henry  til,  sir  Martin  Wright,  in  his  Appendix  to  his 
Introduction  to  the  Law  of  Tenures,  is,  perhaps,  the  best  en- 
titled to  attention.  He  argues,  that  the  charter  of  John  con- 
templated a  kind  of  representation  of  all  the  liberi  homines  regni 
by  his  tenants  in  capite,  and  although  it  did  not  take  effect, 
shows  thsit  a  kind  of  represen^tion,  or  rather  restriction  of  the 
commune  concilium,  was  |;hen  thought  of;  and,  as  a  reasonable 
and  proper  representation,  was  no  doubt  a  desirable  measure  to 

Erevept  tumultuary,  cppfused,  and  disorderly  councils,  it  can 
e  no  wonder  that  a  proper  |:epresentation  was  soon  afterwards 
established/^  He  thep  proceeds  to  show  what  appeared  to  him 
reasons  why  the  commune  concilium  consisted  only  of  the 
magnates  during  the  minority  of  Henry  III,  and  then  observes, 
"  It  is  very  certain  that  the  representation  by  knights,  citizei^s, 
and  burgesses,  too]^  place  sometime  in  this  king's  reign,  perhaps 
not  many  years  affer  his  full  age  ;  for  though  the  first  summons 
of  a  parliament  (as  pow  called,  and  probably  so  called  soon 
after  this  regulation)  thp^t  is  QQW  extant,  or  has  been  hitheirto 
found,  was  49th  Henry  III ;  yet  the  form  of  summons  seems  at 
that  time  to  have  been  well  digested  and  known,  and  to  have 
issued  ypon  an  establishment  of  some  standing ;  for  the  writs 
are  not  entered  at  large  upon  the  rolls  as  originals  or  precedents 
generally  are,  but  only  notes  or  remembrances.  But  be  .this 
as  it  might,  it  niust  be  ol)seryed,  that  from  the  time  of  this 
regulation,  whenever  it  was,  or  indeed  from  the  time  of 
John,  we  hear  nothing  paore  of  a  representation  by,  or  restric- 
tion of,  the  commune  fonpiHum  to  the  king's  tenants  in  capite,  so 
that  we  may  reasonably  conclude,  that  all  differences  upon 
this  head  were  satisfactorily  composed  by  this  regulation. 

Henry  III  was  sucpeeded  by   Edward  I,  whose  reign  was 
one  of  embarrassmfsnt  and  expense ;  and  being  refused  an  aid  he 
demanded  from  his  baro|is,  in  his  twenty-thirl  year,  he  foV 
the  precedent  set  by  the  earl  of  Leicester  in  the  49th  yea^ 
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fiithor*«i  roign,  and  issued  writs,  for  two  knights  from  each  of 
tht^  counties,  two  citizens  from  cities,  and  two  hurgesses  from 
luux^u^hsi  to  attend  him  in  parliament.  These  writs  differed  in 
ono  particular  from  the  precedent  quoted,  inasmuch  as  they 
were)  not  sent  to  the  cities  and  boroughs,  but  to  the  sheriffs  of 
the  counties. 

This  most  important  change  introduced  the  representation  of 
iho  people  in  parliament.  No  thanks  are,  however,  due  to 
Edwartl,  who  snowed  as  much  indifference  for  popular  rights, 
an  any  of  his  predecessors ;  but  the  increasing  opulence  of  the 
iowui^»  the  growing  intelligence  of  the  people,  the  alienation 
and  divii^ion  of  landed  property,  had  prepared  the  way  for  the 
e\elt^i«e  of  popular  |K)wer.  The  writ  issued  to  the  archbishop 
of  Canterbury  thus  declares,  after  the  usual  salutation,  the 
cauno  of  Hummoning  the  parliament :  **  that  which  concerns  all, 
nhouKl  Ik>  a|>provcd  by  all,  and  common  dangers  should  be 
pmvidf^d  against  by  means  furnished  by  all."  These  common 
coutTrniK  and  common  dangers  are  then  set  forth  to  his  grace, 
that  **  at^  ho  well  knew,  what  indeed  was  known  to  all  the  world, 
that  (ho  king  of  France  had  fraudulently  invaded  Gascony,  and 
hold  it  unjustly ;  but  iK>t  satisfied  therewith,  he  had  prepared 
a  givt^i  fhVl.»  and  provided  a  numerous  array  to  invade  England, 
doi*fi\\v  tho  natioix*  and  root  out  the  Ei^ish  language.  He 
and  hi'?*  oloi^y  aiv  thus;  contmanded  to  come  to  the  parliament, 
and  *'  thoi>o  with  tho  ro^t  of  the  prdates,  nobles,  and  other  inha- 
bitant^i  of  our  kii^xiiviu,  to  c<M\sider  of.  and  make  sndi  laws  as 
mav  bo  not^oa^ary  ti>  ax^rt  the  thresatened  mischief.'' 

Tho  writ  i^  ins^Vrtoti  in  the  Lords*  Report  on  the  Dignity  of  a 
IWv»  K^l.  \2U.  Tho  oivwmittee  amrms,  what  iiKleed  had 
^>ofx^^x^  Ivoon  romarkoil  bv  Pr\^ne,  that  no  writ  dther  before  or 
Minoo^  had  any  ^uoh  introduction. 

\l  A\x^  not',  howx^vt^n  ap|>oar  that  the  Commons  interfered  in 
watt^t>»  i\t  logijJation  :  thoy  had  no  power  cither  to  ^nbairass 
^w  dola>'  tho  pnvoodinc^  of  tho  king  or  barons;  they  were 
<Nal)o<l  |>rinci)%aMv  ftv  iSo  puiriose  of  taxing  themselves,  and 
liaving  oi\i^;?iont<Hi  to  thi^s^  ^t^to  held  of  little  account. 

Gdwa^)  roigi>od  thirty^t^o  years,  and  iroan  his  twenty-third 
\^ar  hold  a  ]|%arliamont  in  ovotv  ywtr  excepting  two  only ;  and 
lUCil^  ihan  onoo  hold  tuo  distinct  and  separate  parliaments  in  the 
mmc  \Mr,  to  which  knights,  ciuasens,  and  bxu^esses  were 
«iMMiWHWd.  and  sat. 

Tli«  longost  of  those  parliaments  did  not  sit  quite  two  months, 
%lM)k>  «a\*s  Prvnno,  '^was  then  repute  and  styled  a  long  time," 

JtotW'ithstan^ing  this  frwjnency  of  parliaments  to  which  the 
%  were  summoned,  tbexe  were  great  irregularities  in  the 
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composition  of  the  legislative  assemblies  in  this  reign,  an^  par- 
ticularly so  in  the  earlier  part  of  it ;  the  king  held  many  com- 
mon councils  or  parliaments,  to  some  of  which  knights  for 
shires,  but  neither  citizens  nor  burgesses,  appear  to  have  been 
summoned.  To  others,  knights^  citizens,  and  burgesses,  but 
neither  prelates,  earls,  nor  barons,  were  called. 

The  word  Parliament  was  at  first  used  to  express  a  meeting 
of  the  king's  ordinary  council  and  great  court  of  justice,  and 
was,  during  this  king's  reign,  applied  to  these  assemblies,  as 
well  as  to  the  legislative  assembly  composed  of  Lords  and 
Commons. 

The  most  important  transaction  in  this  reign,  next  to  the 
calling  the  Commons  to  parliament,  was  the  statute  attributed  to 
the  25th  Edward  L,  intituled  "  A  Statute  concerning  Tallages." 
It  begins  thus :  "  No  tallage  or  aid  shall  be  taken  or  levied  by 
us  or  our  heirs  in  our  realm,  without  the  good  will  and  assent 
of  archbishops,  bishops,  earls,  barons,  knights,  burgesses,  and 
other  freemen  (free  commons)  of  our  land  (realm)."*  The  arch- 
bishop is  directed  to  cause  it  to  be  read  twice  a  year  in  all  the 
churches,  and  to  denounce  a  heavy  curse  on  those  who  shall 
\  break  it. 

\  This   was   a  great  point  gained,  as  it  was  unquestionably 

intended  to  bind  the  king  not  to  impose  taxes  without  the  assent 
of  the  Commons  in  parliament  assembled,  and  thereby  to  insure 
their  convocation.  How  important  this  restraint  was  then  con- 
sidered may  be  inferred  from  the  power  it  gave  to  the  clergy, 
who  it  says,  "  shall  excommunicate,  and  publicly  in  their 
several  parish  churches  shall  cause  to  be  excommunicated,  all 
those  that  willingly  do  or  procure  to  be  done  any  thing  contrary 
to  the  tenor,  force,  and  effect  of  this  present  charter,  in  any  point 
or  article." 

The  Lords'  Committeeon  the  Dignity  of  a  Peer,in  their  remarks 
on  this  statute,  observe,  that "  the  convention  of  such  an  assembly 
in  parliament,  whenever  the  Crown  wanted  aid  from  the  people, 
thenceforth  became  a  necessary  measure,  and  a  measure  to 
which  the  resort  unavoidably  became  frequent,  in  consequence 
of  the  increasing  necessities  of  the  Crown  for  extraordinary  aid, 
arising  from  various  circumstances."* 

Edward  held  his  first  parliament  in  the  third  year  of  his  reign, 
and  in  this  parliament  was  made  the  "  Statute  of  Westminster, 
i  :"  the  preamble  to  which,  contains  these  words  :  '*  These  be 
the  acts  of  king  Edward,  son  to  king  Henry,  made  at  West- 
minster at  his  first  parliament  general  after  his  coronation  on 

*  Stat.  Realm,  vol.  i.  fol.  125.  f  Lords  Report,  fol.  230. 
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Monday  of  Easier  utas  the  third  year  of  his  reign^  by  his  council^ 
and  by  the  assent  of  archbisnops^  bishops^  abbots,  priors, 
earls,  barons,  and  all  the  commonalty  of  the  realm  being  thither 
summoned/'* 

Chap*  V.  has  these  remarkable  wordi^ :  ^^  And  because  elec* 
tions  ought  to  be  free,  the  king  commandeth  upon  great  forfeiture, 
that  no  man,  by  force  of  arms,  nor  by  malice,  or  menacing^  shall 
-disturb  any,  to  make  free  election.' r 

From  these  words  which  probably  related  only  to  knight^  for 
the  shire,  it  has  been  inferred,  that  citizens  and  burgesses  sat  in 
this  parliament,  but  this  does  not  appear  to  have  been  the  case ; 
great  vagueness  attaches  to  parliamentary  expressions  in  these 
a^e8,and  there  is  no  evidence  to  lead  us  to  conclude,  that  either 
citizens  or  burgesses  were  sun^moned  to  thi^  parliament. 

Of  the  loose  and  indefinite  way  in  which  words  were  used, 
the  Lords'  Committee  have  related  many  remarkable  instances, 
and  this  want  of  precision  has  misled  many  learned  and  well-- 
intentioned writers  on  parliamentary  history. 

Prynne  seems  to  have  taken  for  granted,  that  citizens  and 
burgesses  sat  in  the  early  parliaments  called  by  Edward  I.  He 
says,  '*  after  the  49th  Henry  III,  I  find  no  writs  of  this  sort'* 
(writs  of  expenses  to  knights,  citizens  and  burgesses)  '*  extant 
in  our  records  of  Henry  ill,  or  Edward  I,  till  anno  28  Edward  I, 
though  no  doubt  they  constantly  issued  at  the  end  of  every 
parliament  held  after  49th  Henry  fll,  till  28th  Edward  I  (thirty- 
five  years  space),  as  this  clause  in  writs  of  28th,  29th,  and  33rd 
Edward  I,  prout  alias  in  casu  consimili  fieri  consuevit  assures  us. 

Willis,  however,  found  writs  in  the  18th  Edward  I,  from  which 
he  has  copied  the  names  of  the  knights  for  several  counties  ; 
but  there  is  no  writ,  nor  any  mention  of  citizens  or  burgesses. 

It  cannot  be  affirmed  positively,  that  citizens  and  burgesses 
were  not  called  to  parliament  from  the  49th  Henry  III 
to  the  23rd  Edward  I,  but  there  is  no  direct  evidence  that  they 
were  called.  In  many  legal  documents  the  commonalty  are 
mentioned  as  parties,  even  when  it  is  quite  clear,  there  were 
neither  citizens  nor  burgesses  in  parliament.  If,  however,  it 
should  be  inferred,  that  me  cities  and  boroughs  did  send  repre- 
sentatives to  the  earlier  parliaments  held  by  Edward  I,  it  will 
only  add  a  very  few  years  to  the  epoch  whence  may  be  dated  the 
commencement  of  the  parliamentary  representation  of  the 
Commons.  Previous  to  the  twenty- third  year  of  this  king's 
reign,  the  parliaments  he  called  were  few,  and  held  at  distant 
and  irregular  periods ;  but  from  the  twenty-third  year  of  hii^ 

♦  Sm-  Realm.  Vol.  i.  fol.  26.  f  /^'V.  23. 
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reign,  when  cities  and  boroughs  are  ascertained  to  have  sent 
representatives,  the  calling  of  parliaments  was  remarkably 
regular,  and  the  intervals  between  them  of  short  duration. 

Edward  II  was  utterly  incompetent  to  fill  the  situation  in 
which  he  was  placed  by  the  death  of  his  father,  and  the  nation 
could  not  fail  to  experience  the  consequences  which  constantly 
attend  the  government  of  weak  princes,  in  a  semi-barbarous 
age,  in  which  the  king  is  something  more  than  the  nominal 
head  of  the  nation. 

There  was  an  immediate  advantage  to  the  people  in  the 
accession  of  this  king,  inasmuch  as  the  parliament  were  able 
to  compel  him  to  swear  ^^  to  hold  and  keep  the  laws  and 
customs,  which  the  commonalty  of  the  kingdom  shall  establish,'' 
thus  recognizing,  in  its  fullest  extent,  the  legal  government  by 
King,  Lords,  and  Commons. 

In  the  early  part  of  his  reign,  the  King  appealed  to  the 
Commons  against  his  refractory  barons,  and  tne  barons  following 
his  example,  appealed  to  the  Commons  agcunst  the  King.  Thus 
throwing  a  portion  of  power  among  the  people,  and  increasing 
their  importance,  which  neither  the  King  nor  the  barons  at  afi 
desired,  but  could  not  prevent. 

During  this  king's  disorderly  rei^n  of  twenty  years  contina-^ 
ance,  there  are  only  four  in  which  new  parliaments  have  not 
been  clearly  ascertauied  to  have  sat,  and  transacted  business ; 
and  it  is  by  no  means  certain,  that  there  were  no  parliaments  in 
some  of  these  four  years. 

Two  separate  parliaments  were  held  more  than  once  in  the 
same  year,  and  in  one  year  there  were  three  separate  parliaments. 

The  increasing  importance  of  the  Commons  was  manifested 
in  the  third  year  of  this  king's  reign,  by  the  condition  they  made 
to  consent  to  an  aid  on  having  certain  grievances,  eleven  in 
number,  redressed. 

In  this  reign  the  Commons  first  petitioned  as  a  distinct  body« 

'*  Edward  III  **  says  Prynne,  '*  summoned  no  fewer  than 
three  or  four  parliaments  in  a  year,  whose  sessions  were  v^ 
short,  sometimes  not  a  week,  mostly  not  more  than  a  fortnight 
or  three  weeks,  rarely  above  a  month  or  two  at  most,  and  that 
on  extraordinary  occasions.*"* 

In  this  long  reign  of  fifty  years,  there  are  only  ^ven  in  which 
one  parliament  at  least  cannot  be  distinctly  traced  to  have  been 
held.  And  when  we  consider  the  arbitrary  notions  of  this  kia^^ 
his  foreign  wars,  and  the  pestilence  which  raged  in  bis  reign,  rt 
seems  surprising  that  he  should  have  con^rmed  to  ihi^  law 
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which  commanded  him  to  hold  a  parliament,  "  every  year  once, 
and  more  often  if  need  be,'*  to  the  extent  to  which  he  did  conform. 

The  largest  parliament  which  had  ever  up  to  that  time  been 
held  was  in  the  fiftieth  year  of  the  reign  of  this  king.  On 
this,  Prynne  observes,  that  *'  it  was  the  longest  session  (he 
means  parUament)  I  have  hitherto  observed ;  yet  it  continued 
but  ten  weeks  and  four  days :  how  many  grievances  it  redressed, 
how  many  delinquents  it  censured,  how  many  great  memorable 
acts  it  made  and  accomplished  for  the  benefit  of  the  age  and 
future  generations,  the  parliament  rolls  and  statutes  will  best 
inform  you.'** 

Prynne,  from  the  Rolls,  shows,  that  as  early  as  5th  Edward  III, 
the  Commons  sat  apart  from  the  Lords ;  this  it  is  probable  was 
the  case  from  the  first,  at  which  time  it  is  also  probable  they 
were  hearers  and  not  debaters ;  called  to  consent  and  not  to 
dispute.  Prynne  further  observes,  that  they  had  then  no 
Speaker,  and  that  no  Speaker  is  mentioned  till  51st  Edward  III. 

Toward  the  close  of  this  reign,  the  importance  of  the  House 
of  Commons  "was  considerably  increased,  and  some  advantages 
were  obtained  for  the  people  out  of  the  necessities  of  the  King. 
He,  it  is  true,  was  constantly  breaking  the  laws,  but  he  was 
almost  as  constantly  compelled  to  make  concessions,  and  to 
promise  to  observe  them  better  for  the  future.  These  iarrings 
encouraged  the  Commons  to  proceed  in  the  acquisition  of 
power,  the  consequences  of  which  appeared  plainly  enough  in 
the  next  reign. 

During  the  twenty  years  of  the  reign  of  Richard  li  there 
appears  to  have  been  only  one  year  in  which  a  new  parliament 
was  not  held. 

The  parliament  which  met  in  the  fifth  year  of  the  King  sat 
seventy-two  days.  Like  several  preceding  parliaments,  its 
opening  was  adjourned  from  day  to  day.  Prynne  says,  "  The 
writs  make  particular  mention,  that  the  knights  and  burgesses 
several  times  resorted  to,  continued  at,  and  returned  from,  this 
parliament  at  Westminster  (diversis  vicibus),  the  reason  whereof 
was,  as  the  parliament  roll  records,  because  it  was  not  only 
thrice  adjourned  from  one  day  to  another  before  it  sate,  by 
reason  sundry  sheriffs  had  not  returned  their  writs,  and  divers 
of  the  Lords  and  Commons  were  not  come,  and  because  there 
arose  a  great  quarrel  between  the  duke  of  Lancaster  and  the 
earl  of  Northumberland,  who  came  attended  with  many  archers 
and  armed  men,  which  quarrel  caused  the  King  to  adjourn 
the  parliament  sitting,  from  Monday  to  Tuesday,  and  thence 

•  Writs,  P,  iv,  p.  307. 
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till  Wednesday,  and  from  Wednesday  to  Saturday,  until  the 
members  were  all  come,  and  the  quarrel  pacified  between  these 
two  great  lords ;  but  principally  for  that,  after  they  had  con- 
tinued sitting  from  Saturday,  November  8,  till  December  16, 
being  thirty-seven  days,  the  King  then,  by  reason  that  the 
feast  of  Christ's  Nativity  approached,  and  the  queen,  his  new 
wife,  was  newly  arrived  in  England,  at  the  Commons*  request, 
who  desired  time  to  consider  of  the  aydes  demanded  of  them 
by  the  King,  and  his  general  pardon,  which  they  desired,  and 
what  persons  should  be  excepted  out  of  it,  adjourned  the  par- 
hament  till  the  Friday  before  St.  Paul's  Conversion,  the  24th 
January,  being  forty  dayes,  during  which  adjournment  the 
members  returned  to  their  homes,  and  many  of  them  being 
absent  on  the  24th  of  January,  to  which  day  they  were 
adjourned,  thereupon  they  adjourned  from  Friday  till  Monday 
following,  and  then  continued  their  session  till  February  the 
23rd,  when  the  parliament  dissolved  ;  so  that  this  last  session 
continued  thirty  dayes  from  the  day  of  its  first  meeting,  and 
the  first  session  thirty-seven,  or  rather  forty-two,  dayes,  the 
short  adjournments  being  included.  So  as  the  adjournment 
for  forty  dayes  between  these  two  meetings,  rather  than  sessions, 
was  the  cause  of  this  new  insertion  (diversis  vicibus)  into  these 
writs."  .    i.   ■ 

"  The  knights,  citizens,  and  burgesses  had  no  writs  de  expen* 
sis  for  the  time  they  sate,  before  this  adjournment  from  November 
3rd  till  December  15th,  when  they  were  adjourned  till  January 
24th,  this  recess,  or  adjournment,  being  at  their  own  requests, 
but  only  after  the  second  meeting  and  parliament  ended."  * 

The  parliament,  from  the  first  day  on  which  it  met,  to  that 
when  it  was  dissolved,  was  kept  jn  existence  one  hundred  and  four- 
teen days ;  and  this  was,  probably,  the  first  time  that  parlia- 
ment was  prorogued,  in  the  sense  in  which  the  word  is  now 
used  to  distinguish  it  from  an  adjournment ;  and  this  it  was 
which  caused  the  words  diversis  vicibus,  which  have  not  been 
found  in  any  previous  writ,  to  be  used  on  this  occasion. 

"This,"  continues  Prynne,  "  was  the  longest  session  of  par- 
liament I  have  hitherto  observed."  + 

A  second  parliament  was  held  in  this  year. 

Of  the  parliament  which  met  in  the  1 1th  Richard  II,  Prynne 
observes,  "that  this  parliament  sat  the  longest  of  any  before 
it :  to  wit,  ninety-nine  dayes." 

Richard  II  was  set  aside,  and  Henry  IV  placed  upon  the 
throne  by  the  two  Houses  of  parliament,  which,  of  their  own 

*  Writs,  part  iv.  page  354.  f  /^«V.  page  356; 
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authority,  changed  the  succession.  These  proceedings  were 
the  result  of  careful  deliberation,  were  conducted  with  great 
solemnity,  and  could  not  fail  to  elevate  the  character  pi  the 
House  of  Commons,  which  increased  in  respect  and  conse- 
c|uence  by  every  change,  just  as  the  people  increased  their 
liberties  by  every  revolt,  and  by  such  state  necessities  as  gave 
any  advantage  to  either,  or  both.  Henry  was,  to  a  considerable 
extent,  dependent  upon  the  parliament,  and,  notwithstanding 
the  departure  from  the  direct  line  of  succession  caused  the 
disastrous  civil  wars  which  followed;  the  advantages  which 
resulted  therefrom  to  the  people  were'  ample  compensations  for 
those  evils. 

Henry  IV  reigned  thirteen  years  and  a  half.  He  held  a  par- 
liament in  every  year  of  his  reign,  excepting  only  the  eighth. 
The  parliament  which  met  in  his  seventh  year  was  continued 
till  December  22nd,  in  his  eighth  year.  His  next  parliament 
met  within  ten  months  from  that  time ;  so  that  the  interval  was 
less  than  a  year. 

Parliaments  in  this  reign  were  generally  of  longer  duration 
than  they  had  hitherto  usually  been,  and  yet  the  longest  was 
terminated  within  ten  months. 

The  parliament  which  met  in  the  seventh  year  of  this  king 
was  assembled  on  the  1st  March,  and  dissolved  on  the  22nd 
December,  in  the  same  year.  It  was  adjourned  over  Easter 
to  the  23rd  April,  when  it  re-assembled,  sat  till  the  19th  June, 
when  it  was  again  prorogued.  It  met  again,  and  sat  till  the 
day  of  its  dissolution,  on  the  22nd  December.  This  parlia- 
ment was  continued  for  nearly  ten  months,  and  was  the  longest 
parliament  which  had  ever  been  held.  This  forms  another 
epoch  in  the  history  of  parliament,  it  being  the  first  example  of 
the  prorogation  of  parliament  by  the  sole  will  of  the  king. 

Some  anomalous  proceedings  in  the  reigns  of  Edward  I., 
Edward  II,  and  Edward  III  have  been  called  prorogations, 
but  they  differ  materially  from  the  prorogations  in  the  seventh 
year  of  this  king,  and  cannot,  indeed,  be  called  pronations, 
vnthout  giving  a  meaning  to  the  word  which  ought  not  be 
given  to  it. 

Henry  V  reigned  nine  years.  He  held  a  parliament  in  every 
year  excepting  nis  seventh,  and  in  no  less  tnan  four  years  held 
two  parliaments  in  each  year.  All  diese  appear  to  have  been 
short  parliaments ;  some  of  them  were  adjourned,  but  only  (ot 
a  few  days. 

Henry  VI  reigned  thirty-nine  yean.  In  his  reign  a  ])arlia- 
BAent  was  hdd  in  every  year,  excepting  two  only,  until  the 
sixteenth  year  of  hiA  reign,  when  the  holding  of  parliaments 
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became  very  irregular.  He  was  deposed  from  his  crown  and 
again  restored*  Tumults,  civil  wars,  and  the  plague,  desolated 
the  country  ;  the  conduct  of  the  opposing  factions  was  treache- 
rous, base,  profligate,  and  bloody  ;  the  laws  were  trampled  upon, 
and  the  people  were  barbarized.  In  the  last  twenty-four  years 
of  his  reign,  Henry  called  his  parliament  but  selaom,  and  at 
very  irregular  intervals. 

In  this  reign  of  horrors,  prorogations,  on  account  of  the 
plague  and  the  dreadful  state  of  the  country,  were  frequent ; 
yet  the  parliaments  were  generally  of  short  duration.  One, 
which  was  four  times  prorogued,  was,  however,  continued 
beyond  the  period  of  a  year. 

Edward  iV  reigned  twenty-three  years  ;  from  the  turbulent 
state  of  the  country,  the  holding  of  parliaments  was  very 
irregular,  and  adjournments  and  prorogations,  as  well  fVom  time 
to  time  as  from  place  to  place,  were  frequent.  The  sessions 
were  generally  very  short,  sitting  only  a  small  number  of  days. 
The  parliament  which  met  in  the  twelfth  year  of  this  king  was 
prorogued  three  times,  and  kept  in  existence  full  seventeen 
months. 

Edward  V  never  reigned,  except  under  the  protectorship  of 
his  uncle,  the  duke  of  Uloucester.  An  entry  on  the  Roll,  in  tfa« 
first  year  of  Richard  III  confirmed  his  tide,  and  was  the  ast 
of  the  only  parliament  which  sat  during  the  interval  of  two 
years  and  two  months,  fi(>om  the  accession  of  Edward  V  to  that 
of  the  Tudors,  under  Henry  VII, 

The  circumstances  under  which  Henry  VII  came  to  ihe 
throne,  enabled  him  to  act  without  control.  The  dread  of  a 
return  of  the  miseries  which  had  so  long  endured  induced  Am 
people  quietly  to  submit  to  all  the  usurpations  of  the  king. 
The  principal  leaders  of  the  different  factions  had  pmshed  m 
their  profitless  contests ;  jthe  higher  ndiulity,  who  might  hav« 
resisted  the  encroachments  of  the  monarch,  were  overpowered, 
and  the  few  feeble  efforts  vo^de  in  resistance  of  his  authcwity 
only  served  to  establish  and  extend  it.  Meanwhile,  the  civil 
distractions  of  the  country  had  accustomed  the  people  to 
rapine,  murder,  and  all  the  crimes  which  ffrow  out  fd  fierce 
warft ;  though  a  balance  of  good  undoubtedly  resulted  to  the 
following  generation,  by  the  introduction  of  a  new  nobility, 
who  would  possess  neiuier  the  power  nor  in^ence  of  the  d^ 
feudal  barons. 

Henry  himself^  on  several  occasions^  pr(Hnoted  this  salutar]^ 
change,  and  especially  by  the  statute  De  Donis,  whioh  ex- 
tendi the  power  of  the  nobility  and  gentry  to  hre^k  ancient 
entails  and  alienate  their  estates.  .    . 
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Henry  ruled  by  a  faction  on  whom  he  conferred  offices,  and 
that  faction,  sensible  that  they  owed  every  thing  to  his  pro- 
tection, supported  him  at  the  expense  of  justice  and  national 
privileges  ;  while  the  Star  Chamber  silenced  every  voice  which 
might  nave  been  di8f)0sed  to  lift  itself  against  the  violation  of 
individual  or  public  rights. 

Henry  called  a  parliament  early  in  the  first  year  of  his  reign, 
which,  having  concurred  in  all  his  views,  and  consented  to 
all  his  propositions,  was  dissolved  at  the  end  of  about  three 
^eeks. 

Notwithstanding  the  subserviency  of  this  parliament,  Henry 
would  probably  have  never  summoned  another,  had  not  his  avarice 
suggested  to  nim  the  occasional  use  of  a  parliament  to  obtain 
money,  which  he  could  not  otherwise  obtain,  and  which  he 
managed  to  extort  by  the  most  false  and  fraudulent  pretences, 
through  their  instrumentality.  . 

He  called  another  parliament  in  his  second  year,  which  sat 
but  a  short  time. 

In  his  fourth  year  he  called  another^  which  he  kept  in  exist- 
ence nearly  thirteen  months. 

He  also  held  parliaments  of  short  duration  in  his  seventh, 
eleventh,  and  twelfth,  years ;  and  after  an  interval  of  nearly 
seven  years,  he  convoked  another  parliament,  which  being  soon 
dissolved,  he  continued  to  govern  to  the  end  of  his  reign,  a 
period  of  five  years,  without  any  further  parliamentary  invoca- 
tion. It  is  acutely  remarked  by  Hume,  as  an  evidence  of  the 
despotic  authority  of  this  king,  that  he  chose  Dudley,  who  was 
so  hateful  to  the  people,  as  the  Speaker  of  the  House  of  Com- 
mons. 

Henry  VIII  was  the  most  absolute  king  who  had  ever 
reigned  since  parliaments  were  first  established.  Still,  he 
never  was  able  to  obtain  despotic  power ;  and  it  is  remarkable, 
that  no  permanent  law  was  made  even  by  him  without  the 
consent  of  the  two  Houses  of  parliament,  and  that  it  was 
thought  advisable  to  resort  to  several  expedients,  in  order  to 
procure  parliaments  to  his  mind.  Henry  continued  to  play 
the  tyrant  more  effectually  than  any  of  his  predecessors. 

Like  his  father,  he  cared  but  little  for  the  laws  which  com- 
manded him  to  call  a  parliament  "  once  in  each  year ;"  the 
statute  had  no  penalty  for  disobedience,  and  no  provision  for 
calling  a  parliament  if  the  king  neglected  his  duty  :  Heniy, 
therefore,  governed  very  much  as  he  pleased,  and  called  par- 
liaments only  for  his  individual  purposes. 

His  longest  parliament  was  kept  in  existence  nearly  five 
years  and  a  half,  - 
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He  governed  the  country  by  his  sole  will,  from  the  22nd 
December,  1615,  to  the  8th  December,  1530,  a  period  of 
fifteen  years,  with  the  intervention  of  one  parliament  only, 
which  did  not  sit  quite  four  months. 

During  the  reign  of  Edward  VI,  who  died  in  his  non-age, 
two  parliaments  were  held.  The  first  was  called  soon  after  his 
accession,  and  was  continued  for  nearly  five  years.  The  last 
sat  only  one  month. 

In  the  five  years  of  Mary's  rei^n,  she  called  five  parliaments. 
Her  first  parliament  assembled  m  the  first  year  of  her  reign, 
and  the  longest  interval  between  any  two  of  her  parliaments 
was  twenty-one  months.  It  has  been  said,  that  in  her  reign 
the  old  law  respecting  holding  parliaments  was  restored. 

Parliaments  during  the  reign  of  queen  Elizabeth  were  as 
irregular  in  their  convocation  as  in  their  duration  ;  considerable 
intervals  frequently  elapsed  between  them. 

In  the  forty-four  years  she  reigned,  she  held  ten  parliaments, 
one  of  which  she  kept  in  existence  nearly  eight  years* 

She  governed  without  parliaments  at  three  different  periods^ 
each  of  which  was  of  full  four  years  and  a  half  duration. 

James  I  called  a  parliament  before  he  had  reigned  a  year, 
which  he  kept  in  existence  nearly  seven  years. 

In  his  twelfth  year  he  called  another  parliament ;  but  this  not 
suiting  his  purpose,  he  hastily  dissolved  it,  after  it  had  sat  three 
months,  without  a  single  statute  having  been  passed. 

He  then  contrived  to  carry  on  his  government  without  a 
parliament  for  six  years  and  a  half,  when  his  necessities  com- 
pelled him  to  call  another  \  this  was  held  in  his  eighteenth  year, 
and  continued  nearly  twelve  months.  James  was  as  little  satisfied 
with  the  proceedings  of  this  as  with  those  of  his  former  parlia- 
ments, and  seems  to  have  resolved  never  to  call  another ;  but  his 
wants  were  stronger  than  his  resolutions,  and  a  parliament  met 
in  his  twenty-first  year.     In  the  following  year  he  died. 

During  tms  reign,  the  House  of  Commons  became  of  much 
more  importance  tnan  it  had  been  at  any  previous  period. 
.  Charles  I  held  a  parliament  in  each  of  the  three  first  years 
of  his  reign,  the  longest  of  which  did  not  continue  in  existence 
twelve  months.  He  next  discontinued  the  use  of  parliaments 
altogether  for  eleven  years.  The  parliament  he  then  called  did 
not  sit  a  month.  In  the  same  year,  1640,  the  parliament 
assembled  which  dethroned  and  decapitated  the  King,  under  the 
Commonwealth . 

The  parliament  continued  under  several  forms  and  changes 
until  a  few  months  previous  to  the  death  of  Oliver  Cromwell, 
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when  be  dissolved  it,  after  it  had  continued  eeventtoea  ;«iurs 
and  three  months. 

Richard  Ctomwell  restored  the  old  mode  of  eleotion  whMl 
had  been  departed  from  in  bis  father's  time,  and  called  a  pliMlki 
ment  which  sat  a  very  short  time. 

Another  parliament  was  snmmoned  under  the  diredioii  dfth^ 
army,  the  officers  of  which  invited  the  members  of  die  loftg  par^ 
liament,  who  continued  sitting  on  the  20th  April  1653,  to  rfeiiitii 
to  the  exercise  and  discharge  of  their  trust.  Tlie  membeia  of  this 
assembly  were  few  in  number,  and  were  known  by  the  appellation 
of  the  Rump.  To  this  parliament  Richard  Cromwdl  sent  in  his 
renunciation  of  the  c^ce  of  ProtecUnr. 

This  parliament,  at  the  end  of  ten  months,  on  the  16A  Matoh 
1660,  dissolved  itself,  to  prevent  being  dispersed  by  the^^aftny, 
after  it  bad  passed  a  lull  to  call  another  naniament  to  sit  ontM 
25th  of  the  following  ApriL  Most  writers  naveooMsidenBd  the  par- 
liament which  met  in  1640,  as  having  been  continued  Id  this 
time,  and  reckon  the  peried  of  its  duration  at  upwards  of  nine- 
teen years. 

A  parliament,  consisting  of  the  House  of  Gonunons  eWeHid 
on  ihie  old  plan,  and  such  members  of  the  House  of  Lodis  «ts 
were  present  and  chose  to  take  their  seats,  assembled  ott^  Aft 
26^  April,  1660.  The  first  act  oi  this  parliament  was  the  setfd- 
inj^  for  Charles  II,  and  its  sitting  was  continued  fbr  somettm« 
after  the  Restoration. 

Hie  parliament  which  recalled  Charles,  being  ass^nbled  with- 
out the  authority  of  the  King,  took  the  name  of  a  Conve^ttofl; 
until  an  act  was  passed  after  the  Restoration  constituting  it  a. 
ParUament. 

On  the  dissolution  <£  this  pariiament,  Charles  called  another, 
which  met  in  hia  second  year,  and  was  by  him  kept  in  existeaM 
nearly  seventeen  years. 

He  afterwards  neld  three  slKMi  parliaments,  the  last  ol  which 
was  dissolved  on  the  28th  March,  1681,  and  fi«m  that  period 
till  the  death  of  the  King,  which  took  place  on  the  6th  Fsbruafyi 
1685,  no  other  parliament  was  convoked,  and  the  country  was 
governed  solely  oy  the  monarch's  arbitrary  will. 

James  II  hpld  two  parUaments  in  his  short  reign,  die  last  of 
which  was  sitting  when  he  fled  the  country. 

William  III  called  a  parliam^oit  soon  after  his  aecessiout^ 
which  he  who  came  to  restore  the  laws  and  to  peserve  tiie 
liberties  of  England,  kept  in  existence  six  years  ana  a  hidf. 

In  his  second  parliament  the  Triennial  Act  was  passed. 

From  this  time  our  kings  have  considered  it  more  to  their  owa 
interest  to  obey  the  laws  for  the  holding  of  parUaments  than  ta 


attoapt^4o  violate  then,  and  parliamenU  have  consequently 
bees  always  in  existence,  excepting  only  th«  short  {>erioda 
between  thedisiolutaon  of'  one  and  the  election  and  sitting  of 
anoiheK.     >' 

The  Triennial  act  was  annulled  by  the  act  of  1st  (3eo.  I,  when 
the  House  of  Coanoiioiis,  which  had  been  elected  for  three  years* 
paeeed  a  bill  for  lengthening  its  own  existence  to  seven  yean* 
and  for  giving  to  the  King  the  power  to  continue  all  subsequent 
pasliaments  to  a  like  period. 

In  the  mmoter  times,  parliaments  and  parliamentary  councils* 
were  usually  of  rery  short  duration ;  and  even  after  the  time 
when  the  Ck)mmon8  formed  an  essential  part  of  the  pariiunenl, 
dnd  new  Bubjeets  came  to  be  beard  and  decided  upon,  the 
term  for  whicai  diey  continued  to  ait  was  eddom  more  than 
a  lew  weeks,  frequently  ocdy  a  few  days*  The  modes  of 
electing  repfeeeatatnres  weve  neceseaiily  very  simple,  and 
certainlv  Boi  wry  regular. 

« We  matt  see,  as  we  go  along,  that  a  seesion  and  a  parliameot 
were  nearly,  if  not  quite,  eynoRvmous  words,  Mid  that  in  tlia 
statute*  and  ordinances  *^  a  paniamaU  *'  was  understood,  and 
intended  to  be  andenitood>  as  sigi^ymg  a  single  meeting  et  tha 
membera  continued  &em  day  to  day,  nnlil  tiie  business  fir. 
wbidi  they  had  bem  called  was  despatohed.  This  is  abunda^llf 
pioved  by  the  writs  of  expenseB  iesued  to  the  membem  fo»  tqe 
number  of  davs  the  paniflunent  was  contmied,  iaehiding  a 
computation  of  the  time  required  for  their  jennieykige  to  and 
from  the  plaoe  ef  convocatioB* 

>  The  firequent  caHng  ef  parHamenAs  appasrs  to  have  been 
regulated  f^  j^rme  time  by  Ae  neeessttv  of  the  ease,  and  fit^ 
dfsfositioa  of  the  King  and  Me  ceundft.  As,  however,  file 
frement  liokfog  eif  pai&unepCs  Iwcamt  af  infi^timce,  as  w<9 
to  the  nobility  ae  to  the  aommonalty,  ibey  wba  had  iHiveneate 
^  «late  were  umviMaigte  leavte  #Mreaifiii^  e#  parliamMt  soldy 
10  the  discRT^fcien  ^  tile  King  aad-  l^e  ecmndl,  and  an  effort  wvur 
Aefefore  at  lei^h  made  to  prevent  the  tttemisiMmi  of  paiUa^ 
ments  for  so  much  as  a  single  year ;  and  aceefdmgly  in  the  UlM 
year  of  Edward  II  the  King  was  arsvailed  up<m  to  isene  letters 
patent  dated  at  Weelmittster,  16tli  MestA,  A.  n.  1800,  in  whidi 
It  is  recited,  that  he  had  ^gmnlei  to  tke  prdbtae,  eaiis,  wad- 
bare<iB,of  his  kfltfdom*  thatHMy  aB^hi  cheMe  certam  peracM, 
piclMm^  ea4e^  end  barons,  and  <ff  oAMrwliom  <^^ 
frt  to  eall  tg^  wem  dnrng  tfaek  autboffty,  that  Is,  to  the  feast  ef 
Micharfmns  then  neai^aiAthenee  for  a  ye«r  felk^wing,  t&cfdt&a 
and  cnK'tablisk  tihe  estate  of  "fta  King's  household  and  of  his  king- 
dom, so  aa  ttwir  ordinmoes  ehaaw  ba  asade  to  Ae  honour  of 

t2 


272  Histofy  of  ParliamtnU  OcU 

God,  to  the  honour  and  profit  of  the  church  and  of  the  King, 
and  to  the  profit  of  the  people  according  to  right  and  reasoifli) 
and  the  oatn  which  the  King  had  made  at  his  coronation." 

In  the  5th  of  the  King,  it  is  among  other  things  ordained,  *'  cap. 
19,  A.  D.  1311,  that  toraamuch  as  many  persons  are  delayed 
in  the  King's  court  of  their  demands,  because  that  the  pavty 
alledeeth  that)  the  demandant  ought  not  to  be  answered  withoiit 
the  King,  and  also  many  people  be  aggrieved  by  tlie  King's 
ministers  against  right,  in  respect  of  which  grievances  no  mail 
can  recover  wiUiout  a  common  parliament —  We  do  ordain  that 
the  King  shall  hold  a  parliament  once  in  the  year,  or  twice  if  need 
be,  and  that  in  a  convenient  place,  and  in  the  same  parliaments 
the  pleas  which  are  in  the  aforesaid  forms  delayed,  and  the  plea3 
where  the  justices  are  of  divers  opinions,  shall  be  determuAed^ 
And  in  like  manner  the  bills  shall  be  finished  which  are  delivered 
in  parliament,  in  such  sort  as  law  and  reason  demand."  * 

The  parliament  held  at  York,  in  the  15th  of  tliis  king's  reign, 
revokea  the  ordinances,  because  they  were  not  made  by  the  king, 
the  prelates,  earls,  and  barons,  and  the  whole  commonaltj/  of  the 
realm  in  parliament  assembled  ;  and  it  was  enacted,  that  *'  (be 
matters  which  are  to  be  established  for  the  estate  of  our  lord  jLbe 
king  and  of  his  heirs,  and  for  the  estate  of  the  realm  and  of  the 
people,  shall  be  treated,  accorded,  and  estabhshed,  in  parliamepfc 
Dy  our  lord  the  king,  and  by  the  assent  of  the  prelates,  earlj^,  %pd 
barons,  and  the  commonalty  of  the  realm,  according  as  it  hx^ 
been  heretofore  accustomed,  'f 

Thus  solemnly  establishing  by  law,  that  no  statute  should. b$ 
made,  and  cons^uently  no  new  law  of  any  kind,  without,  tliy^ 
consent  of  the  Commons  in  parliament  assembled,  whence  i^ 
follows,  that  any  attempt  to  make  a  law  or  to  compel  the  people 
to  contribute  to  the  King's  exigencies  by  his  command,  without 
the  consent  of  parliament,  was  a  breach  of  the  law,  for  which 
the  King  or  his  advisers  must  be  held  responsible  as  well  a9 
others,  or  there  could  be  nothing  but  the  form  and  shado\|r.  pf 
law,  while  no  law  and  no  responsibility  existed  in  this  m<Mii 
important  particular.  , 

The  necessity  for  the  ordinance,  cap.  19,  is  clearly  set  forih 
by  the  ordainers  :  justice  could  not  be  obtained  but  by  '*  a  com- 
mofi  parliament/^  the  grievous  oppressions  of  ministers  cqjjll^ 
neither  be  prevented  nor  redressed,  the  terms  of  the  Grri^ 
Charter  could  not  be  complied  with,  notwithstanding  the  E^in^ 
solemn  oath  to  observe  them.  Like  most  other  Kings,  he  paid 
but  little  regard  either  to  oaths  or  charters,  when  he  had  $6 

•  Statutes  of  the  Realm,  vol.  i,  fol.  165.      f  ^^»</.  189, 
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pot?er«  as  he  had  the  incUnation^  to  break  the  one^  and  set  aside 
ike  other.  It  is  quite  clear  from  the  ordinance,  that  it  was 
the  custom  frequently  to  call  the  commune  concilium,  for  the 
purposes  statea  in  the  ordinance.  From  the  period  when  the 
commune  concilium  became  a  parliament  composed  of  the  three 
estates^  these  frequent  meetings  must  have  been  considered  the 
undoubted  right  of  the  people  ;  and  to  compel  the  King  to  permit 
them  to  exercise  this  right  was  the  object  of  the  ordinance.  The 
words  are  clear  and  positive,  and  admit  of  no  misinterpretation  : 
"  The  King  shall  hold  a  parliament  once  in  the  year,  or  twice,  if 
need  be/'  That  it  was  acted  upon,  there  can  be  no  doubt ;  and 
notwithstanding  the  ordinance  was  abolished  in  the  15th  year 
of  the  Kinff,  the  custom  was  continued,  and  the  King  held  a 
parliament  m  each  of  the  succeeding  years  of  his  reign. 

Edward  III  held  two,  if  not  three,  parliaments  in  the 
first  year  of  his  reign,  three  in  his  second  year,  one  in  his  third, 
and  two  in  his  fourth  year.  But  parliament  was,  notwithstand- 
ing, apprehensive  that  he  might  break  through  the  custom  of 
calling  parliaments,  and  they  therefore  enacted,  by  statute  4 
Edward  III,  cap.  15,  "  That  a  parliament  shall  be  holden  everj/ 
year  once,  and  more  often^  if  need  fte."* 

Parliament  did  not  wait  until  inconvenience  had  been  felt, 
and  injustice  had  been  committed,  but  wisely  made  a  law  to 
restore  the  enactment  made  in  the  ordinance  of  the  preceding 
reign,  and,  as  they  hoped ,  prevent  the  assumption  of  a  mischievous 
power  by  the  iting.  Thus  a  parliament,  a  tohole  and  complete 
parliament,  at  least  once  a  year,  became  the  statute  law  of  the 
land,  limiting  the  power  of  the  King,  and  binding  him  so  far  as 
the  law  could  bind  him  to  its  observance. 

From  the  4th  Edward  III,  to  the  36th  Edward  III,  there  are 
only  three  years  in  which  writs  for  new  pariiaments  have  not 
been  found.  In  many  years  during  this  period,  two,  and  some- 
times three,  new  parliaments  were  iield  ;  and  it  is  remarkable, 
that  two  or  three  parliaments  were  held  in  each  of  those  years 
which  immediately  preceded  and  followed  those  few  years  in 
which  no  writs  for  calling  parliaments  have  been  found. 

Two  parliaments  were  held  in  the  34th  year  of  the  King,  one 
in  the  35th,  and  two  in  the  36th  :  still  the  parliament  appears  to 
have  been  not  quite  at  ease,  and  to  have  entertained  doubts  of 
the  future  observance  of  the  law,  which  they  evidently  considered 
as  one  of  vast  importance.  The  King  had,  on  some  occasions^ 
assumed  a  power  which  did  not  belong  to  him,  or,  as  our  more 
modem  apologists  for  arbitrary  power  would  say,  had  exercised 

^  Statutes  oi  the  Realm,  vol.  i,  fol.  26$^ 
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his  prerogative  a  little  too  arbitrarily ;  he  had  broken  the  Qrettt 
Charter,  and  the  oath  by  which  he  had  pledged  himself  to  sup^ 
port  it.  The  parliament,  therefore,  not  only  made  him  re-confirm 
it,  but  also  re-enacted  the  statute  of  his  fourth  year  in  theie 
words:— ''Item,  for  the  maintenance  of  the  said  articles  and 
statutes,  and  redress  of  divers  mischiefs  and  grievances  which 
daily  happen,  a  parliament  shall  be  koUkn  every  year,  as  omAhet 
time  was  ordained  by  statute."* 

Some  enemies  ofpopular  government  have  contended,  that 
this  statute  differs  considerably  from  the  former  statute,  because 
it  has  not  the  words,  '*  and  more  often,  if  need  be,^  and  many 
sophistical  arguments  have  been  used,  to  show  that  these  words 
do  not  imply  a  new  parliament,  but  only  that  a  parliament  shall 
sit  at  some  time  witnin  each  year,  and  that  the  words  were  more 
intended  as  a  soit  of  direction  or  request  to  the  King,  than  as  a 
law  he  was  bound  to  observe.  Such  are  the  miserable  excuses 
to  which  the  friends  of  arbitrary  power  are  driven.  * 

In  his  50th  year  the  Kin^  ^ve  his  assent  to  a  statute  of 
pardons  and  graces  to  mark  his  jubilee.  In  this  statute  the 
Charters  are  again  confirmed^f  and  of  so  much  importance 
did  the  Commons  consider  the  statutes  of  the  4th  and  36th  of 
the  King,  that  they  again  requested  he  would  confirm  them>  as 
the  Rolls  inform  us,  wnere,  under  date  50th  Edw.  Ill,  Nu.  128, 
are  the  following  words : — "  Item  1.  The  Commons  pray  that  a 
statute  maybe  established  in  this  present  parliament ;  that  a 
parliament  be  holden  every  year,  that  such  errors  and  mistakes 
as  may  happen  may  be  corrected.  2.  That  the  Knights  fiwr 
counties  for  these  parliaments  be  elected  by  Ihe  common  election 
otdes  meillours  gentz  des  dit  Counlees,  and  certified  by  the  Sherifil^. 
3.  And  that  in  the  same  manner  the  Sheriffs  for  the  counties  be 
from  year  to  year  elected" 

To  this  petition  the  King  replied  seriatim ;  -  to  the  1st 
demand  he  said — "  With  respect  to  a  parliament  every  year^ 
statutes  and  ordinances  have  been  made,  let  them  be  duly 
observed  and  kept."  To  the  2nd,  "  As  to  the  election  of 
knights,  the  King  wills  that  they  should  be  elected  by  the 
common  assent  of  the  whole  county.*"  And  to  the  3rd,  That 
there  is  a  bill  respecting  Sheriffs."* 

It  is  impossible  to  misunderstand  those  words,  or  to  believe 
lliat  any  tning  but  annually  elected  parliaments  was  meant  by 
both  the  House  of  Commons  and  the  King.  It  is  impossible 
Aat  the  words,  "  a  parliament "  in  the  first  request,  and  "  samt 
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manner/*  in  the  third  request,  could  have  been  used  in  any  other 
sense. 

.  The  KJDg,  in  his  13tb  year,  demanded  an  extraordinary  aid, 
to  the  granting  of  which,  the  Commons  demurred,  and  saia  they 
dared  not  give  their  consent  until  they  had  consulted  and  advised 
with  their  counties,  and  therefore  they  desired  another  parliament 
to  he  suiamoned  at  a  future  day,  and  they  prayed  that  writs 
should  be  sent  to  every  sheriff,  that  two  of  the  ipost  esteemed 
knights  of  counties  should  be  elected  and  sent  to  the  next 
parliament.  The  parliament  was  dissolved,  and  a  new  one 
summoned,  as  requested. 

Had  it  been  lawful,  or  even  at  this  time  customary,  for  the 
King  to  prorogue  the  parliament,  it  would  doubtless  have  been 
done  on  this  occasion.  The  King  would  have  prorogued  it  to 
allow  time,  and  afford  opportunity  for  the  representatives  of  the 
people  to  return  home^  and  receive  instructions  from  their  con- 
stituents :  and  his  not  having  done  so,  is  conclusive  against  those 
who  have  since  maintained,  that  the  statutes  of  the  4th  and  36th 
of  the  King  did  not  contemplate  a  new  parliament.  If  even 
more  conclusive  evidence  were  wanted,  we  have  it,  as  the  King 
by  the  mouth  of  the  chancellor,  declared,  that  he  had 
summoned  a  new  parliament  in  conformity  to  the  law  of  the  land. 

No  doubt  c?m  remain  that  the  King,  the  Lords,  and  the 
Commons,  understood  the  statutes  commanding  the  King  to  call 
a  p^,rliament  every  year,  to  mean,  a  new  parliament.  The 
Commons  did  not  request  a  prorogation,  but  a  dissolution  ;  and 
thus  we  see  that  the  very  men  who  may  be  said  to  have  made 
the  statute,  understood  its  meaning  to  be  a  whole  "  parliament, 
every  year  once,  and  more  often,  if  need  be."  ^  The  "fieed''  was 
here  shown,  and  a  seqpnd  parliament  was  called.  Had  the  Lords 
who  concurred  in  making  the  statute,  and  the  members  of  the 
House  of  Commons  who  proposed  it,  understood  it  in  any  other 
sense  than  Uiat  which  is  indeed  obvious,  a  prorogation,  as  the 
least  inconvenient,  as  well  as  the  shortest  way  to  satisfy  the 
King'^s  most  urgent  necessities,  would  have  been  recommended 
by  the  Commons,  and  resorted  to  by  the  Kin^. 

In  the  parUament  held  in  the  first  year  of  Bichard  II,  the 
Commons  made  the  following  demand  :— 

*'  Inasmuch  as  many  people  are  delayed  in  their  demands  in 
the  King's  Court  becau^  the  parties  allege  they  ouriit  not  to 
answer  without  the  King's  consent,  and  saso  inasmuch  as  many 
people  are  aggrieved  by  the  King's  ministers  against  right,  of 
which  grievances  no  redress  can  be  had  but  in  a  common  par- 
liament. May  it  please  your  Majesty  to  holdapf^rliament,  once  in 
^he  year  at  the  least,  and  in  a  convenient  plape,  and  in  those  par- 
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liaraents  the  pleas  which  have  been  so  delayed,  as  well  as  those 
oa  which  the  justices  are  of  ditfereat  opiaioas,  shall  be  recorded 
aad  teraiiaated,  aad  ia  the  same  maaaer  the  bills  delivered  in 
parliament  shall  be  determined  as  heretofore,  as  reason  and  law 
require/' 

To  this  the  Kiag  replied  :— 

**  As  to  Uiat  a  parliameat  shall  be  holden  every  year,  let  the 
statutes  which  have  beea  made  be  kept  aad  observed,  but  as  to 
the  place  where  the  parliameat  shall  be  held,  the  Kiag  will  use 
his  pleasure.  Aad  as  to  the  pleas  ia  which  the  justices  may 
be  of  divers  opiaions,  there  are  statutes  which  the  Kiag  com- 
iuaads  shall  be  kept  and  strictly  observed."* 

The  course  followed  ia  this  parliameat  was  the  same  as  had 
beea  observed  ia  the  precediag  reigas,  of  causing  the  Kiag  to 
coafirm  the  charters  ;  but  the  Commoas  had,  besides  the  Great 
Charter  aad  the  charter  of  the  forests,  the  two  statutes  of  the 
4th  and  36th  of  the  late  kiag,  which  to  them  were  scarcely,  if  at 
all,  of  less  importaace  thaa  me  charters,  aad  they,  as  the  repre- 
seatatives  of  oae  of  the  estates  of  the  realm,  demanded  that 
these  statutes  should  also  be  coafirmed,  aad  this  was  doae  by 
the  Kiag's  answer  to  the  Commons'  petition :  but  the  narliament 
did  not  stop  here  ;  for  in  the  first  parliament,  held  soon 
after  the  King's  accession  to  the  throne,  he  declares  that,  "  to 
nourish  peace,  unity,  and  concord  within  our  realm  of  Eagland^ 
which  we  so  much  desire  by  the  whole  asseat  of  the  prelates, 
dukes,  earls,  and  barons,  of  this  our  realm,  at  the  instance  and 
special  request  of  the  Commons  of  our  realm,  &c.— First,  it  is 
agreed  and  established,  that  the  church  shall  have  her  rights,  and 
that  the  Great  Charter,  which,  at  the  request  of  the  said  Commons, 
was  read  in  parliament,  and  also  the  charter  of  the  forests,  and 
all  other  good  statutes  and  provisions  made  in  the  time  oiF  the 
progenitors  of  our  lord  the  King  that  now  is,  and  not  repealed, 
shall  be  observed  and  firmly  kept  in  all  points."t 

The  parliament  held  in  his  second  year  was  opened  with  great 
pomp  and  ceremony,  the  reasons  for  calling  it  were  declared  by 
the  bishop  of  St.  David's,  who  was  also  chancellor  of  England, 
to  be,  1st,  for  the  honour  and  reverence  of  God  and  the  church 
— the  preservation  of  liberties,  franchises,  laws  and  customs, 
and  that  justice  might  be  done  to  all,  as  well  to  the  poor  as  the 
rich,  as  the  King  had  sworn  to  do  at  his  coronation.;  and 
2nd,  '*  Forasmuch  as  at  other  times,  at  the  request  of  the 
Lords  and  Commons,  it  was  ordained  and  assented,  that  a  par- 
liament.  should  be  held  every  year :  our  lord  the  King  which  now 

*  Sot  P«r^  vol.  ill*  fol.  23,  f  Rpt.  P&rh  vol.  iii,  fol.  32. 
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isy  desirous  to  observe  and  keep  every  good  convenant  and  to 
exeeiite  every  ordinance  made  in  parliament^  has  caused  the 
present  parliament  to  be  summoned."* 

The  first  time  a  prorogation  of  the  parliament  actually  took 
place,  was  in  the  fifth  year  of  Richard  XL  Fifty-two  years  from 
the  time  when  the  statute  4th  Edwtotl  III  was  passed,  and 
seventy-one  years  from  the  date  of  the  ordinance  in  the  fifth  of 
Edward  II.  But  even  this  was  not  a  prorogation  in  the  sense 
now  attached  to  the  word  ;  it  was  not  the  act  of  the  King  alone, 
but  at  the  request  of  the  Commons.  A  prorogation  by  the  sole 
authority  of  the  King,  and  by  his  will  alone,  did  not  occur  until 
the  7th  Henry  IV,  seventy-nine  years  from  the  date  of  the 
statute  4th  Edward  III. 

It  was  not  until  the  twenty-third  year  of  Henry  VI  that  any 

farliament  was  kept  in  existence  for  so  long  a  period  as  a  year, 
n  this  year,  1444,  a  parliament  was  called,  which  continued 
nearly  fourteen  months,  so  that  from  the  first  meeting  of  the 
Commons  in  parliament,  if  we  reckon  from  the  49th  Henry  III, 
a  period  of  one  hundred  and  forty-two  years  will  have  elapsed, 
and  if  we  reckon  from  the  23rd  Edward  I,  when  the  Commons 
became  permanently  one  of  the  three  estates  of  the  kingdom,  a 
period  of  one  hundred  and  eleven  years  will  have  elapsed 
without  a  single  instance  of  a  parliament  having  been  kept  in 
existence  for  a  year. 

What^  then,  becomes  of  the  assertion  of  Blackstone,  and  the 
host  of  sycophants  and  modem  Whigs,  that  the  statutes  4th 
Edward  III,  and  36th  Edward  III,  were  not  intended  to  mean 
annually  new  parliaments  ;  that  the  King  might,  by  what  they 
call  his  prerogative,  keep  one  and  the  same  parliament  in  exist- 
ence during  his  whole  reign,  and  that  our  kings  did  not,  as  they 
needed  not,  observe  those  statutes  ?  Who  that  is  acquainted 
with  our  history,  and  reflects  on  the  turbulent  state  of  the  king- 
dom, the  civil  wars,  and  the  barbarism  of  the  people,  does  not  at 
once  perceive  the  singular  efficacy  of  these  important  laws  in  the 
conduct  of  our  kings,  who,  amidst  all  their  attempts  to  become 
absolute,  had  yet  been  obliged  to  conform  to  them  with  so  few 
deviations,  as  have  been  shown  to  have  occurred?  and  the  facts 
are  the  more  remarkable,  since  no  means  could  legally  be 
resorted  to  for  the  assembling  of  parliaments,  or  for  ending 
them,  if  the  King  thought  himself  powerful  enough  to  go  on 
without  them,  or  daring  enough  to  Keep  them  in  existence  as 
long  as  he  pleased-*a  power  usurped  as  soon  as  circumstances^ 
permitted,  but  which,  so  far  from  being  legal,  or  justifiable  by 
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the.  pretensions  afterwards  made  of  prerogative,  axkd  to  the  pr|9*t 
sent  hour  maintained  as  a  part  of  the  prero^tive  by  both  Whigs 
and  Tories^  was  an  illegal,  unjust  usurpation ;  contrary  to  the 
oath  the  klnff  took  to  observe  and  keep  the  laws,  and  clearly  an 
offence  which  deserved  punishment,  notwithstanding  the  situa- 
tion of  Uie  parties  made  it  too  difficult  and  too  dangerous  to 
atteimpt  its  infliction  on  the  offenders. 

..The  law  remained  in  force,  but  the  Tudors,  from  peculiar 
circumstances,  were  enabled  to  disregard  it;  and  this  they  did 
openly,  and  without  apology,  setting  up  tyranny  and  misrule 
under  the  name  of  prerogative*  They  held  parliaments  just  as 
they  pleased,  or  circumstances  compelled  them ;  and  they  kept 
them  in  existence  as  long  as  they  pleased.    They  ruled  without 

Sirliaments  as  often,  and  for  as  long  a  period,  as  possible, 
o  parliament  was  called  by  any  of  them,  except,  perhaps,  by 
Mary,  when  it  was  at  all  possible  to  go  on  without  one ;  unless, 
indeed,  to  procure  its  sanction  to  some  act  of  atrocity,  or  to 
obtain  money. 

Henry  VIII,  absolute  as  he  was,  could  not  succeed  even  with 
his  disgracefully  subservient  parliaments,  in  setting  them  aside ; 
and  the  r^ents,  in  the  short  reign  of  his  son,  found  it  necosr 
sary  to  influence  and  corrupt  the  House  of  Commons,  as  did. 
also  Mary  and  Elizabeth.  In  these  reigns,  commsmds  as  to  the 
choosing  certain  descriptions  of  persons  were  openly  resorted 
to,  and,  in  many  cases,  individuals  were  named  to  the  returning 
officer  as  the  persons  they  were  to  cause  to  be  sent  to  the  par- 
liament. 

More  than  a  hundred  new  members  were  added  to  the  House 
of  Commons  by  the  authority  of  Edward,  Mary,  and  Elizabeth  : 
and  as  these  were  nearly  all  returned  from  poor  and  needy 
places,  under  the  influence  of  the  court,  or  of  persons  attached 
to  the  court,  about  a  fourth  part  of  the  House  were  placed  under 
the  control,  and  at  the  command  of  the  Crown. 

^hen  to  these  are  added  the  placemen,  and  other  tools  of 
power,  who  sat  in  the  House,  and  when  we  find  that,  notwith* 
standing  this  influence,  and  the  absolute  power  which  tha 
Crown,  in  very  many  particulars,  possessed,  we  cannot  but 
admire  the  pertinacity  with  which  the  well-informed  part  of  the 
people  adhered  to  a  representative  form  of  government.  With 
a  House  of  Commons  thus  composed,  with  a  small  number  of 

Eeers,  as  subservient  as  the  Crown  could  wish,  it  might  have 
een  predicted,  with  something  like  certainty,  that  an  absolute 
monarchy  would  be  established,  and  transmitted  to  succeeding 
ages. 

Many  surprising  events  had,   however,  occurred,    or  been 
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sometime  in  progresg,  which  happily  counteracted^  and  flnall;f 
fniBtrated  such  intentions.  Among  these  were,  the  Refonrm* 
tion,  which  changed  the  people's  habits  of  thinking  ;  the 
inrention  of  ^npowder,  wnich  changed  the  art  of  war ;  the 
discovery  of  the  feast  and  West  Indies,  and  of  the  continent  it>f 
America,  which  changed  the  relative  condition  of  the  European 
nations,  and  enlarged  the  notions  of  the  people.  Above  all,  th^ 
art  of  Printing  came  happily  to  save  the  world  from  imorance 
and  slavery,  and  to  exalt  mankind  to  a  height  which  it  was 
utterly  impossible  could  have  been  previously,  with  any  eer* 
tainty,  predicted  of  this  invaluable  discovery. 

The  circumstances  under  which  Elizabeth  came  to  the  throne 
gave  her  many  advantages  over  the  people,  which  she  failed  not 
to  endeavour  to  improve.  She  would  not  permit  the  discussion 
in  parliament  of  any  measures  she  disliked;  she  cauttuned 
and  commanded  the  members  of  the  House  of  Commons  not  to 
incur  her  displeasure  by  interfering  in  matters  which  she  said 
were  above  their  capacity  ;  she  endeavoured  to  confine  liberty 
of  speech  in  the  House  to  Aye  and  No,  which,  she  said,  com- 
prehended their  privilege ;  and  she  seized  and  sent  to  prison 
such  refractory  members  as,  by  propositions  and  speeches,  broke 
her  commands.  She  bullied  the  House,  denounced  vengeance 
against  the  members,  and  exerted  her  authority  to  the  utmost 
extent  her  discretion  permitted  ;  but  after  a  while,  she  lost,  and 
the  Commons  as  constantly  gained,  power,  in  the  political  strag- 
gles which  took  place. 

The  new  impulse  which  then,  as  &g^in  of  late  years,  was  fdt 
by  the  people,  could  not  and  cannot  ml  to  improve  their  habits, 
and  ultimately  to  increase  their  moral  and  political  influence, 
against  which  ignorance  and  violence  cannot  prevail. 

In  this  reign,  the  nation  made  rapid  advances  in  wealth  and 
civilization ;  many  great  men  w«re  trained,  knowledge  was  more 
widely  spread,  and  a  new  era  commenced. 

James  I  was  too  ill  an  observer  to  mark  the  changes.  He 
came  to  the  throne  with  prejudices  which  were  antiquated,  and 
with  pretensions  which  ooula  be  no  longer  tolerated. 

The  great  and  good  men  who  had  been  reared  in  Uie  r^n  of 
Elizabeth,  looked  forward  to  a  change  of  measures  at  her  (fieatli, 
and  were  not  prepared  to  permit  the  rights  and  liberties  of  the 
people  to  be  extirpated  by  a  stranger.  James,  on  the  contrary, 
was  resolved  that  all  power  should  centre  in  the  Crown,  that 
the  people  should  possess  neither  rights  nor  liberties,  but  that 
every  one  should  submit  to  be  governed  by  his  imperii!  will. 
He  tdd  the  parliament  that  he  was  an  absolute  king;  and 
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the  Hoase  of  Commons,  "  that  he  would  not  hold  his  preroga-* 
tive  or  honour,  or  receive  any  thing  of  any,  or  all,  his  sub- 
jects."* 

He  said,  "kings  were  exempt  from  any  censure  or  cor- 
rection on  earth,  and  admonished  them  (the  Commonis)  to 
beware  that  they  were  not  like  Icarus,  the  son  of  Daedalus  that 
iioared  so  near  the  sun,  that  the  wax  melted,  and  his  wings 
failed,  and  down  he  fell/'f  He  insulted  the  Commons  on  ev^ry 
occasion,  except  at  the  moment  he  expected  to  have  money 
voted :  he  taunted  and  threatened  them.  *'  I  pray  you,'*  said 
he,  "  do  not  too  far  move  ine  to  do  that  which  my  power  may 
tempt  me  unto.":}:  He  forbad  the  Commons  debating  on  mat- 
ters of  government,  and  said,  "  The  power  of  kings  resemble 
the  power  Divine  ;  for  as  God  can  create  and  destroy,  make  and 
unmake,  so  kings  can  give  life  and  death,  judge  all,  and  be 
judged  of  none.'* 

James  acted  up  to  his  notions  as  far  as  he  possibly  could : 
but  as  he  could  neither  frighten  the  Commons  by  his  conduct 
towards  them,  nor  extort  tne  money  he  wanted,  he  resolved  to 
govern  the  nation  by  his  own  will,  without  parliaments  ;  but  his 
improvidence  compelled  him  to  resort  to  them.     Happily  the 

freat  men  whom  ne  could  not  prevent  being  returned  to  the 
[ouse  of  Commons,  were  as  little  disposed  to  surrender  their 
liberties,  as  he  was  determined  to  abolish  them ;  and,  accord- 
ingly, when,  after  an  interval  of  six  years,  he  called  a  parliament 
in  nis  eighteenth   year,    the   Commons   went  at  once  upon 

Sievances,  and  "  sir  Edward  Coke  said,  the  privileges  of  the 
ouse  concern  the  whole  kingdom — like  a  circle — to  take 
heed  we  lose  not  our  liberty  by  petitioning  for  leave  to  treat  of 
grievances.  No  proclamation  was  of  force  against  an  act  of 
parliament.  In  the  time  of  Edward  III,  a  parliament  to  be 
nolden  every  year,  that  the  people  may  complain  of  giievances, 
34th  Edward  III,  the  like.  If  proclamation  against  it,  the  law 
to  be  obeyed,  and  not  the  proclamation."^ 

The  King  had  set  aside  the  law  on  all  occasions  when  it  stood 
in  his  way.  He  had  seized  several  members  of  the  former  House 
of  Commons,  and  sent  them  to  different  prisons  ;  but,  notwith- 
standing his  rigorous  proceedings,  he  continually  lost  ground  in 
the  contest. 
.    At  length,  on  the  3lst  of  May,  1621,  he  was  bearded  by  the 
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proposition  of  sir  Edward  Coke^  for  ''  A  Petition  of  Hight  to 
siibpr^ss  Grievances,  and  to  second  this  by  bill.^* 

Tnis  may  properly  enough  be  callea  the  first  important 
attempt  in  parliament  to  procure  reform.  The  object  of i  the 
reformers  was,  a  restoration  of  the  old  law  of  parUament,  whicb, 
had  it  been  obtained,  would  have  been  a  most  unportant  ni/eUpra^ 
tion.  The  King,  however,  put  an  end  to  the  project  at  thip^ 
time,  by  proroguing  the  parliament ;  which,  strange  a^  it.may 
appear,  acted  as  meanly  at  the  close  of  the  session^  as  it  haa 
betore  acted  manfully.  This  was,  no  doubt^  in  a  ^eat  measure 
owing  to  the  creatures  of  the  King  and  the  courtiers,  by  whosa 
influence  so  large  a  number  of  members  were  now  placed  in  the 
House. 

When  the  parliament  again  met,  the  members  in  the  Com* 
mens  House  resumed  their  courage,  and  proceeded  to  canvas 
the  conduct  of  the  King,  which  they  claimed  to  do  as  a  right* 
The  King  rebuked  them  for  daring  to  ''  meddle  with  matters  far 
above  their  reach  and  capacity ."f  He  had  committed  an  emi« 
nent  member^  sir  Edwara  Sands,  to  prison,  and  this  was  a  cir* 
cumstance,  amongst  others,  complained  of  by  the  Commons. 
The  King,  in  a  letter  to  the  Speaker,  denied  that  he  put  sit 
Edward  Sands  in  prison  for  any  thing  done  in  parliament ;  but, 
lest  this  denial  should  be  taken  as  a  concession^  he  went  on  to 
s^y,  "  But  to  put  you  out  of  doubt  of  any  question  of  the  nature 
that  may  arise  amongst  you  hereafter,  you  shall  resolve,  them  in 
our  name,  that  we  uiink  ourself  very  free  and  able  to  punish 
any  man's  misdemeanours  in  .parliament,  as  well  during  their 
sitting  as  after,  which  we  mean  not  to  spare  hereafter  upon  any 
occasion  of  any  man's  insolent  behaviour  there."  ''The  Com* 
mons  protested  against  the  conduct  of  the  Eang,  and  claimed 
their  rights  and  liberties  as  their  inheritance ;  they  explained 
what  these  rights  and  liberties  were,  and  denied  that  any  could 
be  legally  molested  by  the  King  for  any  thing  said  or  done  ih 
parliament.":!: 

As  the  Kin^  could  neither  intimidate  nor  silence  the  members^ 
he  dissolved  the  parliament  by  proclamation,  in  which  he  abused 
tl^e  members  of  the  House  of  Commons,  and  forbade  any  one 
to  ^peak  on  state  affairs.  He  had  torn  the  protestation  out  of 
the  Journals,  and  he  now  seized  sir  Edward  Coke,  sir  R.  Philr 
lips,  John  Selden,  Pym,  and  Mallory  5  and,  by  way  of  punish- 
ment, commanded  sir  Dudley  Digges,  sir  Thomas  Crew  and 
others  to  depart  the  kingdom,  and  remain  in  Ireland. 

*^— — — — ■  I  ■      ■         I  I  I  I    I  I.         I      W  II  I.I  I  I     I  I   I     I  .1    ■  I  »iP^M<».— — 

♦  Ctfrnmoyis  Journal,  vol.  i.  fol.  632. 

t  PfU*lif(mf  ntary  History,  vol.  i.  p.  1327*       X  Rushworth,  vol.  i.  p.  53, 


UiU^ry  of  ParKammt.  O0I. 

Tba  iDtrodaction  of  membere  in  Ufge  number$»  fay  tkn 
corrupt  influence  of  the  Crown,  gave  rise,  in  this  reign,  to  die 
iMttons  which,  under  several  appellations,  have  be^i  known- as 
pantiea  in  the  state;  and  have  been  perhaps  the  priac^Mil 
wpediment  in  the  way  of  wb(desome  reform ;  each  partj,  when 
in  tavouf ,  pursuing  the  same  object,  and  nearly  by  the  sano 
vieans* 

By  the  disfranchising  statute,  8  Henry  VI,  a  c(msiderable 
Bumber  Sf  fireahplders  were  deprived  of  their  right  to  vote  lar 
knights  of  the  shire ;  and  this  evil  was  greatly  increased  by  the 
oreation  of  new  boroughs,  and re-admittingold  boroughs  to  send 
members  to  the  House  of  Commons.  Frynne  lamented  the 
lon^  continuation,  and  the  frequent  omission  of  parliaments, 
aaa  ascribed  to  these  circumstances,  and  to  the  new  boroughs, 
all  the  evils  brought  upon  the  country  by  the  non-observance  of 
the  law  respecting  the  frequent  caUing  and  sitting  of  parUa^ 
manti  and  that,  previous  to  these  matters  being  introduced,  theM 
were  no  double  returns,  or  questioning  of  returns,  as  of  late  htm- 
been  the  case,  since  these  '^  late  poor  petty  boroughs  erected -er 
revived  after  long  discontinuance.'"  Of  these  pkices,  twenty-^ 
four  were  summoned  under  the  regency  of  Edward  VI,  fourteen 
by  Mary,  thirty-two  by  Elizabeth,  and  fourteen  by  Jamei^  I, 
ift  all  eighty-four  places,  which  returned  one  hundrra  and  fiftjr««^ 
mk  members  out  of  four  himdred  and  fiffcy-four,  the  number  #f 
which  the  House  consisted  at  the  death  dt  James  I. 

The  members  returned  in  the  way  mentioned  were  necessarily 
tools  of  the  court,  essentially  corrupt  and  misd^ievous*  Thie 
evil  consequences  present  and  prospective  of  such  a  body,  to- 
gether with  the  avowed  determination  of  the  King  to  control  the 
fi^emse  of  Commons,  and  bring  it  under  ccfmplete  sabjection  le 
hie.  will,  and  thus  render  it  the  means  of  his  exaltation  and  ito 
own  destruction,  must  have  furnished  powerful  motives  to  sir 
Edward  Coke  and  his  coadjutors  to  attempt  the  restoration  ef 
the  old  laws  ;  and  to  their  exertions  belongs  the  credit  kk 
the  next  reign  of  the  attempt  then  made  to  produce  a  free  smd 
eqaal  representation  of  the  people. 

Charles  I  used  little  ceremony  towards  his  early  paAa-^ 
aoients ;  neither  he  nor  his  advisers  understood,  nor  were  capable 
of  fmderstanding,  the  change  which  was  going  on  in  the  tesMOit* 
iags  axMl  circumstances  of  mankind ;  he  therefore  proceeded  fat 
Melons,  and  resorted  to  measures,  which  little  suited  the  cha** 
racter  of  the  times.  He  gave  the  parliament  to  tmderstaad,^ 
that  he  considered  the  meeting  of  the  Houses  not  only  uselese^ 
but,  except  for  the  purpose  of  extorting  money  from  the  peo^e 
to  support  his  extcavagance  and  mis-rule^  absolutely  peniicioiis. 
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The  modefl  hit  tfidopted  to  disqualify,  cDrmpt^  and  intimidate  the 
m^mf  here  of  the  House  of  Commons,  were  various  and  ingenious. 
He  told  them  of  the  vast  difference  there  was  between  a  high 
and  mighty  king,  and  a  poor  and  lowly  subject ;  he  threateiml 
them,  and  committed  riolence  on  many  of  th^m.  He  desired 
tbe  House  ''  to  remember  that  pariiaments  are  altogether  in  my 

r)wer  for  their  calling,  sitting,  and  dissolution,  and  therefor^  an 
find  the  fruits  of  them  go^  or  evil,  they  are  to  continue  or 
not  to  be."  This  declaration  accorded  perfectly  with  the  King's 
notion  of  divine  right,  since  softened  down  in  the  word  "jwv^ 
tt>gative:"  it  was  quite  consistent  with  the  doctrine  of  tb^ 
courtly  preachers,  Sibthorpe  and  Mainwaring. 

In  a  sermon  preached  by  Dr.  Sibthorpe,  he  said,  **  that  if 
princes  command  any  thing  which  subjects  may  not  perform, 
because  it  is  against  the  laws  of  God  or  of  nature,  or  impossible, 
yet  subjects  are  bound  to  under^  the  punishment,  without 
either  resisting,  (x  railing,  or  reviling,  and  to  yield  a  pasetve 
obedience  where  they  cannot  exhibit  an  active  one.  I  know  II6 
lyther  case  but  one  of  those  three  wherein  a  subject  may  exeuBe 
himself  with  passive  obedience,  but  in  all  others  he  is  bound  td 
active  obedience." 

Dr.  Mainwaring,  in  two  sermons  preached  before  the  King 
and  court  at  Whitehall,  said,  ''The  Kin^  is  not  bound  W 
observe  the  laws  of  the  realm  concerning  tne  subject's  rights 
and  liberties,  but  that  his  royal  will  and  command  in  impoM^ 
kMtns  and  taxes,  without  common  consent  in  parliament,  Aom 
oblige  the  subject's  conscience,  on  pain  of  damnation." 

But  the  time  bad  gone  by  when  such  doctrines  eould  pro-* 
duce  their  full  effect ;  and  notwithstanding  they  were  promial<>: 
gated  with  uncommon  assiduity,  and  enforced  in  every  poseible 
way,  the  King  oould  not  acoomplish  the  end  at  which  he  aiined. 

With  all  his  power  and  influence,  aided  as  he  was  fay  ilte 
eourt  and  the  okrgy,  he  was  unafaie  to  cauise  men  in  sufficiMl 
Mumbers  to  be  returned  to  the  House  of  Commons  to  coastitate 
a  majority.  Corrupt  as  the  House  to  a  considerable  extent  then 
was,  the  means  of  corruption  were  small  when  compared  wHh 
modem  times,  and  the  management  of  elections  and  of  the 
House  of  Commons  was  not  understood  as  they  have  since 
been,  and  still  continue  to  be.  M ^i  were  returned  to  parfia- 
akent,who  could  neither  be  intimidated  into  submission,  nor 
diverted  from  their  purposes.  The  Petition  of  Right,  so  caUed 
because  nothing  new  was  demanded,  contained  simply  a  deda- 
ration  of  old  laws  and  customs,  to  which,  as  had  been  usual  in 
other  ragns,  the  king's  assait  and  promise  to  observe  theaa  wms, 
requiredi  wiM^  a|;ain  iatioduced  and  entertained* 
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The  King  had  got  himself  on  the  horti»  of  a  dilemma,  and 
could  have  the  Bubsidy  which  was  essential  to  bim  On  noc  otker 
terms  than  by  giving  his  assent  to  the  Petition  of  Right;^  >  tfe^ 
however^  did  all  he  could  to  prevent  its  being  passed, -and- -whttn 
foiled  in  this«  and  compelled  to  receive  it,  ne  gave  a  general 
and  inconclusive  answer,  instead  of  the  usual  assent  tO'  btttfe^ 
But  the  excellent  men  who  at  this  time  took  the  lead  iw^tiM 
House  of  Commons,  and  were  well  supported  by  a  majoii^^of 
that  House,  insisted  on  an  answer  in  the  usual  form^  "whtf^ii 
after  an  unsuccessful  struggle,  he  was  forced  to  give.'  'TiiiiM 
was  the  first  and  most  important  step  tows^rds  rerorm;  •  TIm 
parliament  continued  resolutely  to  pursue  its  honest  cotttde^ 
the  King  became  outrageous,  seized  some  of  the  members, 
insulted  the  House,  dissolved  the  parliament,  and*  resolNred 
never  to  call  another.  /' 

*'  Upon  the  dissolution  of  this  parliament,  the  people,^  sajs 
Rushworth, ''  were  highly  discontented,  and  uttered  unpleasing 
speeches  and  discourses,  that  if  a  parliament  was  not  presei^tly 
called  again,  all  things  would  be  unsettled  and  out  of  order,  and 
trading  would  fail,  and  contests  would  arise  about  tonnage  and 
poundage,  &c." 

Whereupon  *'  the  Kin^  issued  a  proclamation  against  false 
nimours  or  parliament,''  m  which,  among  other  unwarrantoble 
and  offensive  things,  he  says,  ''  he  has  snown,  by  his  freqneirt 
meeting  with  his  people,  his  love  to  the  use  of  parliaments ;  yet 
the  late  abuse  having  driven  his  majesty  unwillingly  out  of  thai 
course,  he  shall  account  it  premmption  for  cofy  one  to  pr€&:nibe 
any  time  to  hh  majesty  for  parliaments,  the  calling,  eonstimning, 
and  dissolving,  of  which  is  alioays  in  the  king's  own  power ^* 

The  parliament  was  dissolved  on  the  preceding  10th  of  March^ 
1629,  and  during  the  next  eleven  years,  Charles  governed  ea 
he  pleased,  without  a  parliament.  At  length,  in  the  sixteenth 
year  of  his  reign,  his  resources  being  exhausted,  his  extortions 
failing  to  produce  the  money  necessary  for  his  misHrule,  he^ras 
compelled  to  call  a  parliament,  which  met  on  the  16th  of  April* 
1640.  As  soon  as  it  was  fairly  constituted,  it  proceeded  to 
discuss  grievances.  These  were  comprised  under  three  geneml 
heads,  viz., 

L  Against  the  Liberty  of  Parliaments.  2«  Against  Preaes;* 
vation  of  Religion.  3.  Against  Conservation  of  Cammgio 
Liberties. 

These  heads  were  again  subdivided.  One  of  the  subdivisiooa 
related  to  the  conduct  of  the  King,  ia  seizing  the  papers  and 
persons  of  several  eminent  and  popular  members  at  tne  plose  of 

the  last  parliament.    Another  related  to  the  privileges  of  pacn 
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liament;  and  the  last  was  worded  thus:  ^' that  which  relates 
uQito  all,  and  is  a  great  cause  of  all  the  former  (named)  grtevan* 
ce^  the  not  holding  of  Parliaments  every  year,  according  to  the 
laws  and  statutes  of  the  realm."* 

The«e  heads  were  all  examined  by  the  House,  and  no  doubt 
need  be  entertained,  that  the  utmost  influence  of  the  King  was 
resorted  to,  to  prevent  their  bein^  persevered  in.  The  dispo- 
sition of  the  King  to  commit  violence  was  well  known ;  the 
opposition  to  the  proceedings  of  the  friends  of  rational  govern* 
ment  was  formidable  ;  and  the  apprehension  of  extensive  mis- 
ohief  to  the  people  was  necessarily  so  great,  that  the  House 
thought  it  prudent  to  postpone  tne  consideration  of  the  last 
resolution. 

A  conference  was  held  with  the  Lords  in  the  presence  of  the 
King,  who  demanded  from  them  an  immediate  supply  of  money, 
giving  them  to  understand  that  he  had  no  leisure  to  redress 
grievances. 

The  Comm(ms,  instead  of  voting  money  at  the  command 
of  tlie  Kinff,  went  again  upon  grievances.  They  were  unwilling 
to  furnish  him  with  means  still  more  extensively  to  set  aside  tl^ 
laws  and  oppress  the  people,  and  they  therefore  proceeded 
with  what  appeared  most  likely,  in  the  untoward  circumstances 
in  which  they  were  placed,  to  effect  their  purpose.  A  bill  was 
brought  in,  and  referred  to  a  committee  of  privileges  to  pro- 
duce some  fit  bill  for  reformation  of  the  abuses  in  the  election  of 
knights,  citizens,  and  burgesses." f  The  King  persisted  in  his 
demand  for  money  without  conditions;  the  Commons  were 
resolved  not  to  grant  it  without  redress  of  grievances,  and 
the  King  being  resolutely  bent  on  establishing  his  authority, 
hastily  dissolved  the  parbament,  before  it  had  sat  a  month.  TSo 
sooner  was  this  done,  than  the  King  caused  the  houses  of  several 
members  to  be  rifled,  and  their  persons  to  be  seized  and  sent  to 
gaol. 

Dr.  Nalson  meanly  and  weakly  attempts  to  justify  the  King : 
he  says,  "  he  dissolved  the  parliament  in  consequence  of  their 
aversion  to  the  matter  of  supply,  J  which  his  insuperable  neces- 
sities made  him  require,  and  their  non-compliance  occasioned 
him  to  resort  to  other  means.'^§  These  insuperable  necessities 
were  occasioned  by  his  attempt  to  govern  without  parliaments, 
and  might  even  now  have  been  satisfied  promptly,  and  himself 
have  become  popular,  had  he  possessed  the  least  desire  to  refrain 
from  his  attempt  to  become  absolute,  and  shown  the  smallest 
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disposition  to  observe  the  laWis,  and  preserve  the  iadependeacA 
of  the  House  of  Commons.  The  means  he  took  failfMito  pro- 
duce him  the  moaey  he  needed>  and  compelled  ^hiias  te  ^iik  a 
parliament,  which  met  on  the  3rd  of  the  following  moikt^i^f 
November.  >i 

The  Star  Chamber  and  High  Commission  Court,  two  engwvi 
of  tyranny,  oppression,  and  extortion,  now  came  under  the 
cognizance  of  parliament ;  a  committee  was  appointed  by  ihe 
House  of  Commons,  to  inquire  into  the  abuses  committed  bjr 
them,  the  immediate  consequence  of  which  was,  the  release  of 
those  who  had  been  sentenced  to  cruel  punishments,  and  wcfd 
confined  in  distant  gaols.  They  were  set  at  liberty-  On  the 
24tJh  of  the  same  month,  "  a  bill  was  read  the  first  time  for.  the 
yearly  holding  q{  parliaments ;  it  was  read  a  second  time  on  the 
oOth,  and  committed  to  a  large  select  committee."^ 

It  must  be  concluded,  that  circumstances  made  it  necessary 
for  the  committee  to  compromise,  and  consent  to  demand  mil 
than  by  tlie  statutes  4  and  36  Edward  HI,  they,  mi^t  have 
insisted  upon  without  any  new  act  of  parliament.  So,  howeveri 
it  was,  that  on  the  bill  being  reported  from  the  committee  On 
the  19th  January,  1640-1,  it  bore  the  title  of  ''  An  Act  for  pre?^ 
venting  Inconvenience  happening  by  the  long  IntermissioB  of 
Parliaments.^  The  bill  was  altered  in  the  Lords,  conferences  wm^ 
held  between  the  Houses,  and  after  some  disputing,  it  pamml 
ihe  Lords  on  the  12th  February.  It  was  accompanied  \fj  a 
bill  granting  a  subsidy,  and  the  King^s  urgent  necessities 
induced  him  to  give  his  assent  to  both  bills  at  the  same  time. 
This  was  the  first  Triennial  Act,  so  called  in  consequence  of  the 
power  it  gave  the  King  to  discontinue  the  holding  of  a  parlise 
ment  for  nearly  three  years,  which  before  the  passing  of  this 
act  he  could  not  legally  do.  It  had  this  particular  difierenoe 
from  the  former  statutes,  that  it  provided  for  the  calling  and 
holding  a  parliament  without  the  consent  of  the  King,  if  he  foi 
three  contmuous  years  neglected  to  call  one :  whereas  the  for-* 
mer  statutes  merely  commanded  the  King  to  call  a  parliament^ 
but  had  no  provisions  for  assembling  the  Houses  if  he  omitted 
to  assemble  them,  and  no  means  short  of  civil  war  to  compel 
him  to  observe  them. 

The  preamble  declares,  that  ''Whereas  by  the  laws  and 
statutes  of  this  realm,;]:  the  parliament  ought  to  be  holden  ai 
least  once  every  year  for  the  redress  of  grievances."  ''And 
whereas  it  is  by  experience  found,  that  the  not  holding  pajtliurr 

*  Commotts  Journal,  vol.  ii.  p.  68,  60.   f  ^Wrf-  vol.  ii.  p.  70. 
X  Statutes  of  the  Realm^  vol.  v»  P»  ^ 
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ments  fliocordingly  hatji  produced  sandty  akid  ^gcetX  mischiefs 
and  itldonTtetiieiices  to  iae  King's  MareBiy,  Uie  Cfaiirch^  and 
GMnmonweaith^  for  the  prevention  of  like  mischiefs  and  incon- 
veniences in  time  to  come^ 

'*  Be  it  enacted^  8cc.  that  the  said  laws  and  statutes  be  from 
hienceforth  duly  kept  aiid  observed." 

It  is  then  enacted,  that  if  for  three  years  the  King  shall  not 
call  a  parliament,  it  may  then  be  called  without  his  consent  in 
the  manner  enacted ;  and  it  further  provides,  that ''  no  parlia- 
ment «hall  be  dissolved  or  prorogued  within  fifty  days  at  the 
least,  from  the  time  appointed  for  the  meeting  thereof,  without 
its  own  consent/' 

It  is  remarkable,  that  notwithstanding  the  enactment>  enforc- 
ing the  old  statutes^  which  commanded  a  parliament  to  be  held 
every  year,  the  King,  by  the  subsequent  enactment,  was  empow* 
ered  to  continue  the  parliament  for  three  years,  which  seems  to 
have  been  thought  an  equivalent  for  the  clausi^s  commanding 
the  Kti^  to  call  a  parliament  within  three  years,  under  the 
penalty  of  having  one  held  without  his  summons.  How  grate- 
ful this  act  was  to  the  people,  may  be  collected  from  the  con- 
duct of  both  Houses,  and  the  rejoicings  of  the  people.  The 
{Streets,  we  are  told,  were  in  a  blaze  with  bonfires ;  the  b^lU 
were  rung,  and  the  Peers  declared  to  the  Commons  that  they 
were  so  full  of  joy,  that  they  challen^d  the  Commons  to  go 
with  them  to  the  King  to  express  their  feelings,  which  was  done. 
It  was  supposed  that  a  more  regular  and  better  administered 
government  would  follow  the  passing  of  this  act,  and  was, 
under  the  circumstances  in  which  the  nation  was  placed,  rea- 
sonable matter  for  exultation. 

Many  eminent  men  were,  however,  dissatisfied  that  the  King 
should  have  the  legal  power  of  dispensing  with  annually-elected 
parliaments  ;  and  this  dissatisfaction  was  hot  confined  to  the 
popular  leaders  and  other  friends  of  thie  people.  David  Jenkins, 
a  Welsh  judge,  a  learned  man,  a  staunch  supporter  of  the  King, 
an  undaunted  royalist,  and  a  remarkably  courageous  man,  whom 
no  punishment  could  subdue,  maintained,  that  the  King  could 
not  neglect  to  hold  a  new  parliament  once  every  year.  While 
in  prison  and  in  expectation  of  being  executed  as  a  traitor  to 
the  parliament,  he  continued  to  deprecate  the  new  law,  and 
predicted,  that  *'such  long  continuance  of  parliaments  will, 
instead  of  a  remedy,  which  is,  and  ought  to  be,  the  true  end  of 
parliaments,  becoilie  an  insufferable  grievance  and  oppression  to 

all  the  people  of  the  land.''* 

__^_^___^____^.^_^.^_^ II     II '   —  —  - 

"^  Jeukifis^  m  Somers'ii  ColMtioii,  vot%  v.  p.  125. 
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The  first  earl  of  Chatham,  in  a  letter  to  his  nephew,  speajks  pjf 
the  permission  this  act  gave  to  the  King,  either  to  conttuu^ili 
parliament  for  three  years,  or  to  call  it  at  so  late  a  period  witbin 
three  years,  as  to  make  it  altogether  useless,  as  a  dangerous 
innovation ;  and  quotes  May,  wno  was  secretary  to  the  p^rli^« 
m^t,  in  whose  "  nonest  history  "  are  these  words  :  "  kingpi^in 
cMch  limited  monarchies  as  England  do,  in  time,  and  by  ^ecre^^ 
gain  upon  the  people's  rights  and  privileges,  so  that  those  £iQgai 
which,  by  the  constitution  of  the  government,  the  people  m^^ 
challenge  as  due  from  the  prince,  having  been  long  forborne^ 
become  at  last  to  be  esteemed  such  acts  of  extraordinary  grace, 
as  that  the  prince  is  highly  thanked  for  granting  them."  * 

It  never  once  occurred  to  any  of  these  eminent  men,  that  the 
Kings's  prerogative  justified  him  in  continuing  a  parlis^m^ 
beyond  the  period  of  a  year,  much  less  throughout  his  whole 
reign,  as  has  by  many,  but  more  particularly  of  late  years,  been 
pretended  by  the  partisans  of  the  whigs.  . ! 

The  members  of  both  Houses,  apprehensive  that  the  King 
would  dissolve  the  parliament,  and  notwithstanding  the  late 
act,  never  call  another,  passed  a  bill  to  prevent  the  King  dis- 
solving" or  proroguing  the  parliament  without  the  consent  of 
both  Houses.  This  act  has  met  with  much  reprobation  as  Wiell 
from  whigs  as  tones,  and  constitutional  lawyers  ;  and  yet  it  is 
almost  certain  that  it  was  the  means  of  preventing  the  establiab- 
ment  of  despotic  authority  in  the  King. 

The  King  finding  the  power  he  had  assumed  encroached 
upon,  made  a  violent  effort  to  recover  it.  He  caused  articles 
to  be  exhibited  in  the  House  of  Peers  against  one  of  its  mem- 
bers, and  against  five  Commoners,  whom  he  accused  of  high 
treason.  This  done,  the  sergeant  at  arms  was  sent  to  the  House  of 
Commons  to  demand  the  five  members,  and  the  House  refus- 
ing to  deliver  them,  the  King  went  in  person  with  an  armed 
force  to  seize  them :  taking  the  Speaker*s  chair,  he  commanded 
them  to  be  given  up  ;  but  as  they  had  retired  as  he  entered,  he 
was  obliged  to  depart  without  them. 

The  articles  against  the  members  were,  in  fact,  a  declaration 
of  treasons  against  both  Houses  of  Parliament,  but  niore 
especially  against  the  House  of  Commons.  The  King's  comi]^ 
with  armed  men  to  the  House  to  seize  the  members,  was  litl^ 
less  than  levying  war  upon  the  parliament.  Precautions  were 
taken  to  prevent  further  mischief,  and  the  King,  finding,  his 
design  frustrated,  left  London,  and  proceeded  to  Hull,  mthe 
garrison  of  which  he  expected  to  find  the  means  in  arms  and 
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stores^  to  8ti;l)clue  the  parliament  by  force.  Here  lie  was 
demed  admission;  but  he  had  so  far  committed  himself, 
that  even  this  disappointment  did  not  deter  him  from  com- 
mencing the  civil  war  which  desolated  the  land,  and  cost  him 
his  life. 

The  civil  war  prevented  the  Triennial  Act  coming  into  use, 
and  placed  the  parliament  in  circumstances  which  necessarily- 
Operated  to  their  prejudice.  It  was  not  possible  to  call  a  new 
parliament  so  long  as  the  war  continued  ;  and  when  it  was  put 
ah  end  to,  and  the  King  became  a  hostage,  or  rather  a  prisoner 
with  the  array,  those  who  had  conducted  the  war  against  him, 
could  not  with  safety  either  to  themselves  or  to  the  liberty  and 
peace  of  the  nation,  dissolve  the  parliament,  and  call  upon 
the  people  to  elect  another  in  its  place. 

That  the  leading  members,  ana  probably  a  considerable  ma- 
jority of  the  House,  were  desirous  that  the  people  should  be 
fairly  represented  in  a  House  of  Commons  chosen  by  themselves, 
and  for  a  short  period,  cannot  well  be  doubted  by  any  man 
capable  of  appreciating  the  character  and  conduct  of  the  men 
who  at  this  period  took  the  lead  in  the  House  of  Commons. 
Their  situation  was  peculiarly  arduous,  and  they  probably  acted 
with  as  much  wisdom  as  any  body  of  men  so  circumstanced 
could  have  acted. 

The  war  having  been  brought  to  a  clo^e,  the  parliament,  alarmed 
at  the  symptoms  of  insubordination  manifested  by  the  army,  as 
well  as  at  the  heavy  expense  it  occasioned,  proposed  to  disband 
several  regiments  :  this  proposal  brought  tne  matter  to  a  crisis, 
and  on  the  11th  of  June,  1647,  a  letter  was  received  by  the 
lord  mayor  of  London  from  Fairfax,  the  general-in-chief,  signed 
by  himself,  Cromwell,  and  eleven  other  pnncipal  officers,  justify- 
ing the  conduct  of  the  soldiers,  and  declaring  that  "  the  army 
desired  a  settlement  of  the  peace  of  the  kingdom,  and  of  the 
liberties  of  the  subject,  according  to  the  votes  and  declarations 
of  the  parliament/  They  affirm  that  they  "  speak  the  senti- 
ments 01  the  people,  who  are  full  of  the  sense  of  ruin  and  misery, 
if  the  army  should  be  disbanded  before  the  peace  of  the  king- 
dom and  these  other  things  before-mentioned  have  a  full  and 
perfect  settlement." 

The  parUament  and  the  army  were  thus  at  issue,  and  it  was 
clear  that  unless  the  army  gave  way,  the  parliament  would,  at 
no  distant  period,  be  compelled  to  submit  to  its  domination. 

The  House  of  Commons  took  such  measures  as  appeared 
most  likely  to  weaken  the  power  of  the  army,  and  several  votes 
were  passed  to  encourage  the  soldiers  to  disband  themselves. 
These  votes  gave  great  offence  to  the  army,  and  produced  a  de- 


ckiation  or  representaiioii  from  Flur&x,  in  th*  mM  snd^OR  l|l» 
behalf  erf  the  aimy.  It  wat  prwented  to  the  Home  of  ^nitwuiW 
on  the  14th  of  June.  It  is  very  long,  recy  aiganienti^¥^^4l 
recominends  an  extenaiTe  vefcnn,  ana  profeBses  the  friUinimw 
of  the  soldiers  to  disband,  so  soon  as  the  pariiiment  slsAniiflNB 
settled  the  jpeaoe  of'  the  nation,  ind  semmd  tliD^  tij^ti'ilttfa 
liberties  oflSe  peojde.    TbemampropontioM  weft«, '-^-     ic^o^cf 

First.  Iliat  Oie  Ronses  of  parliament  asay  be  sm6d^  yiitWi 
of  such  aiembmi  as  for  ddinqnency,  eormptioa,  aMifeir#f^lMl 
state,  or  undue  ajbctiowi,  oofffat  not  to  sit.  "j^i-^c^ 

Second.  That  those  who  have  misiised  the  anny,  aiftd-Si^ifaBt 
whom  they  are  ready  to  g^ra  in  charges  by  name,  niaT  Mrttfe* 
abled  ftom  doing  the  like,  or  worse.  -t  *  ;t 

Third.  That  the  authority  of  this  kingdom  in  pm4btmmm 
Jheiy,  equally,  and  successively  ckosen,  according  to  its  tibiglMl 
intention^  may  ever  stand  and  hare  its  course — so  Hmf'^lie 
foundations  of  order  and  government  may  not  be  oTeftbff|gparti, 
or  power  engrossed  in  the  hands  of  any  particular  pereeU  or 
party  whatsoever.  They  express  their  apprehensioii  that  neitker 
purging  the  present  parliament,  nor  caUing  a  new  one,  nu^* 
undter  present  circmmstance*s,  promote  the  emis  of  good  goMA^' 
ment;  they  contrast  this  wita'the  danger  of  men  poetesa&hjj; 
unlimited  power  during  life  or  pleasure,  and  reason  flidiA^lM^ 
miraUy  respecting  the  choice  of  evils  which  cireumstaaoev  kad 
made  mevitable ;  and  they  observe,  that  should  a  new  parliaiiient 
be  called,  and  the  people  make  a  bad  choice  of  the  men  io  re- 
present them,  they  will  still  have  opportunity  to  amend  it,  sbM^ 
py  many  positive  laws  and  ancient  custom,  the  people  have  a 
right  to  new  and  successive  elections  at  certain  periods  of  tittt, 
which  is  so  fundamental  and  essential  to  their  medkMB,  dHkl  it 
ought  not  and  cannot  be  denied  to  them,  or  withholdas  firus 
them,  and  without  which  the  House  of  Commona  is  of  very  KHh 
conceru  to  the  Commons  of  Engbnd.  ' 

Fourthly.  A  determinate  period  to  this  and  to  «H  iitmu 
parliaments :  and  when  these  things,  and  wbatevef  dae  aarif  lis 
necessary  for  securing  the  rights  and  lihertiea  <if  the  fmtfitig 
shall  have  received  the  royal  assent,  his  majesty  and  hn 
mav  be  settled  in  all  things  as  far  as  may  consist  with 
and  freedom  of  the  subject. 

London,  Southwark,  and  several  other  pbcea,  petitionBd 
a  restoration  of  the  old  statutes  for  annual  parbMacsiftB,  Ml 
of  canscience,  and  equal  laws,  and  such  was  the  desire  of  n 
l^e  pfiilion  of  the  nation  for  a  settlement  of  the  gnvi 
'^  principles  highly  favourable  to  the  liberties  of  the  ^     , 
thai  it  mast  at  no  long  period  l^av?  taken  phoe,  had  wt  ifei 
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royalists  again  commenced  the  civil  war,  and  for  a  time  post- 
poned all  chance  of  any  arrangement  of  these  important 
matters. 

This  attempt  to  establish  the  King  with  unlimited  authority 
was  soon  suppressed  by  the  bravery  and  vigilance  of  the  parlia- 
mentary army,  which^  as  well  as  a  considerable  j^rtion  of  the 
people,  and  of  the  parliament,  was  now  fully  convmced  that  no 
arrangement  could  be  made  with  the  King,  which  did  not  com- 
promise die  liberties  of  the  subject,  and  place  the  property  and 
person  of  every  man  in  the  nation  at  his  disposal. 

The  situationof  theparliamentwasnowoneof  unexampleddtffi- 
culty,  the  circumstances  of  the  country  were  wholly  changed,  and 
on  the  18th  November,  1648,  the  council  of  officers  of  tne  ahny 
presented  a  remonstrance  to  parliament^  humbly,  but  earnestly 
intreating  a  present  reading.  They  requested  that  the  King 
should  be  brought  to  justice,  and  his  family  excluded  from  the 
throne. 

That  the  leaders  in  the  late  war  should  also  be  brought  to 
justice,  and  this  being  don^,  a  reasonable  certain  term  to  be  put 
to  the  sitting  of  the  parliament.  Future  parliaments  to  be 
annual  or  biennial — certain  as  to  meeting*— equal  distribution  of 
elections — supreme  power  in  the  people  by  their  repres€;ntatives 
in  the  Commons  house— -no  king  except  on  trust  by  tne  Commons 
hoiise. 

This  general  settlement  to  be  established  by  a  general  contract 
or  agreement  of  the  people  with  their  signatures  thereto. 
But,  as  nothing  could  be  effected  in  the  House  of  Commons, 
the  army  marched  to  London,  and  on  the  6th  Becember,  1648, 
cplonel  Pride  proceeded  to  exclude  such  ^lembers  as  were 
obnoxious ;  these  amounted  to  about  a  hundred,  nearly  all  of 
whom  were,  however,^  again  permitted  to  take  their  seats.  This 
was  called  "  Pride's  pur^e." 

A  new  proposition,  which  it  was  thought  might  be  the  means 
of  obviating  most  of  the  difficulties  that  stood  in  the  way  of  the 
parliament,  was  now  made  by  the  army,  and  seems  to  have  had 
the  countenance  of  a  large  portion  of  the  people.     By  this  the 

f)resent  parliament  was  to  be  dissolved  on  the  30th  of  April 
bllowing,  and  a  new  one  elected  by  all  males  who  had  attained 
the  age  of  twenty-one  years,  had  sahscribed  the  agreement  of 
the  people,  and  were  assessed  to  the  poor-rates.  The  first 
parUament  was  to  be  continued  for  seven  years. 

Had  the  King,  even  at  this  time,  been  disposed  to  act  justly 
towards  the  nation,  an  arrangement  might  have  been  made, 
from  which  the  most  happy  consequences  might  have  resulted ; 
but  tb^  King  was  obdurate,  and,  like  his  friends,,  inimical  to  th« 
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general  good  of  the  people ;  their  perverse  conduct  prevented  any 
settlement  being  made.  On  the  30th  of  Januaiy  1648-9»  the 
Kinjg  was  beheaded.  Soon  after  this  event,  the  House  of  JUnrds, 
having  been  voted  useless,  was  abolished. 

The  parliamenti  which  now  consisted  solely  of  the  Commons, 
turned  its  attention  towards  the  settlement,  of  the  eovemmeal, 
without  a  King  or  House  of  Peers,  and  the  state  of  the  repre^ 
Hentation  became  a  subject  of  ^reat  solicitude.  On  the  1st  .of 
May,  1649,  it  was  ordered,  "  that  this  House  do  take  into  con* 
sideration  the  business  touching  due  election  and  eqical  repre^ 
mentation  on  Friday  next,  and  that  nothing  do  intervene." 

A  large  committee,  consiisting  of  the  most  eminent  men  in  the 
House,  was  appointed  :  this  committee  met  many  times,  but  the 
war  which  broke  out  in  Scotland,  and  was  revived  in  Ireland,  the 
opposition  of  the  gloomy  and  intolerant  Presbyterians,  and  the 
covnrt  proceedings  of  the  royalists,  were  obstacles  it  was  not  in 
the  power  of  the  parliament  to  remove.  Thus  embarrassed,  it  was 
not  till  the  9th  of  January,  1649-50,  that  the  committee,  through 
sir  Henry  Vane,  jun-,  made  their  report.  It  consisted  of  four 
heads  :  vix. 

1.  An  equal  division  of  the  kingdom,  for  the  purpose  of 
electing  four  hundred  members,  who  were  to  form  the  legislative 
body. 

2.  Confirmation  of  the  right  of  equal  election  in  the  people 
for  ever. 

3.  Manner  of  elections  and  qualifications  of  electors. 

4.  Abolition  of  all  customs  and  qualifications  not  contained 
in  the  present  proposition  for  equal  representation. 

The  duration  of  parliament  was  left  blank,  to  be  filled  up  by 
the  House. 

The  members  of  the  present  parliament  to  sit  in  the  next 
parliament,  and  the  vacancies  only  to  be  filled  up. 

The  men  who  conducted  the  affairs  of  state  were  intent 
on  serving  their  country,  but  they  were  critically  circumstanced, 
and  could  not,  without  tlirowing  the  nation  into  the  utmost  con- 
fusion, and  the  almost  certain  destruction  of  themselves  and  of 
those  who  had  adhered  to  them,  put  the  reform  they  meditated 
in  practice. 

In  order  to  gain  time  and  make  its  intentions  fully  known, 
the  House  resolved  itself  into  a  grand  committee  on  thef&e 
matters,  and  sat  from  time  to  time,  frequently  once  a  week, 
watching  circumstances,  yet  not  daring  to  carry  their  project  of 
equal  representation  into  effect.  The  8ittin<»»  ^the  HoaM  in 
committee  were,  with  some  interaussion  'to>t]Mr2Qlk 

of  April,  ,)653»  wbeii  the  time  havinj  ^  4iiB 
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House  thought  they  might,  with  a  reasonable  chance  of  safety 
t&  themselves  and  their  purtizans,  call  upon  the  people  to  adopt 
the  plan  they  had  with  so  much  care  and  patience  prepared, 
and  at  the  moment  when  they  were  about  to  pass  the  bill  for 
their  own  dissolution  and  the  calling  of  a  new  parliament, 
CjromweU,  who  had  resolved,  with  the  assistance  of  his  council 
of  officers,  to  assume  the  office  of  king,  forcibly  ejected  the 
members,  and  put  an  end  to  the  parliament. 

Cromwell  and  his  council  of  officers  -now  nominated  certain 
persons,  who  met  as  a  parliament.  From  this  assembly  he 
expected  the  most  abject  submission  to  his  will.  In  this  he 
was  however  disappointed.  It  was  impossible  to  select  a  body 
of  men,  among  whom  there  would  not  be  many  who  loved  theur 
country,  and  were  ardently  desirous  that  good  government 
should  be  established.  Cromwell's  creatures  m  this  parliament 
were  soon  found  to  be  a  minority,  which,  unable  to  accomplish 
the  purposes  he  designed,  abruptly,  and  in  the  name  of  the 
whole,  broke  up  the  assembly,  and  resigned  their  power  into  the 
hands  from  which  they  received  it. 

Cromwell  was  now,  by  the  council  of  officers,  appointed  Lord 
Protector,  and  a  new  scheme  of  government  was  proposed,  it  was 
to  consist  of  one  person  and  a  house  elected  by  the  people. 

Cromwell  saw  how  impossible  it  was  for  him  to  maintain  him- 
self in  power  without  the  support  of  a  popular  assembly,  and  he 
vainly  persuaded  himself  that  such  an  assembly  would  grant 
him  the  power  he  was  now  resolved  to  possess  by  plausible 
means,  if  possible,  but  by  any  other,  if  these  failed  him.  By  this 
scheme  of  government,  parliaments  were  to  be  triennial.  The 
elective  franchise  was  to  be  pretty  equally  diffused.  Elections 
were  all  to  be  made  on  the  same  day,  but  the  qualification  of  an 
elector  was  restricted  to  two  hundred  pounds  in  real  or  personal 
estate.  Certain  disqualifications  were  to  take  place,  and  limits 
were  set  to  the  power  of  the  lord  protector,  respecting  the  pro- 
rogaticm  and  dissolution  of  the  House»  and  his  assent  to  bills. 
A  parhament  was  summoned  to  meet  on  the  3rd  of  September, 
1654,  which  soon  became  very  refractory  :  instead  of  proceeding 
as  Oliver  wished,  its  time  was  occupied  in  examining  and  amend- 
ing the  scheme  of  government.  The  protector  endeavoured  to 
overawe  the  House  and  control  its  proceedings  ;  the  members 
would  not  submit,  and  Cromwell,  disappointed  and  vexed, 
broke  through  his  own  scheme,  and  abruptly  dissolved  the 
House. 

From  this  time  till  the  death  of  Cromwell,  which  happened  on 
4be  Sod  of  September,  1658,  the  parhament  had  no  power  toeffect 
^mg  'rii^eet  or  importance  to  the  stability  of  the  goveinment 
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Early  in  the  month  of  May  next  following,  the  members  of  the 
parliament  which  commenced  in  November,  1640,  and  were  dis- 
persed on  the  20th  of  April,  1683,  were  invited  by  the  army  to 
re-lBissemble,  and  this  invitation  having  been  complied  with,  the 
House  renewed  their  former  declamtion  of  constituting  a  goverib- 
ment  without  a  ^in^le  Person,  Kinsship,  or  House  of  Peers,  and 
Richard  Cromwell  having  resigned  the  office  of  protector,  Mr, 
Scobell,  late  clerk  of  the  parliament,  was  directed  **  to  search  out 
the  in^ossed  act  for  a  new  representative,  and  deliver  it  this  day 
sevennight."" 

The  House  proceeded  to  settle  the  government  under  the 
influence  of  thi  army,  and  its  proceedings  were  therefore  very 
irregular:  at  length,  on  the  loth  of  March,  1669-60,  a  bill, 
dissolving  the  paniament,  and  calling  a  new  one  on  the  26th  of 
April  following,  was  passed,  and  thus  an  end  was  put  to  the 
Long  Parliament,  more  or  less  of  the  members  of  which,  under 
several  forms,  had  been  members  of  the  several  parliaments  heW 
during  the  preceding  nineteen  years. 

Notwithstanding  the  precautions  taken  by  the  members  of 
this  parliament  to  secure  seats  for  themselves,  and  to  have  the 
number  filled  up  to  four  hundred,  as  the  means  of  preserving 
the  Commonwealth,  matters  rapidly  reverted  to  the  old  order ; 
and  the  parliament  which  met  on  the  26th  April,  having  invited 
prince  Charles  to  assume  the  crown,  the  kingly  form  of  govern- 
ment was  restored  in  his  person  on  the  29th  May,  1660. 

From  the  commencement  of  the  civil  war,  two  main  impedi- 
ments stood  in  the  way  of  those  who  contemplated  the  advan- 
tages the  people  would  possess  in  governing  themselves  by 
their  representatives.  These  were  the  Royalists,  properly  so 
called,  and  the  Presbyterians. 

The  gloomy  fanaticism  of  the  Presbyterians  admitted  of  no 
toleration  in  matters  of  opinion ;  rigid  conformity  to  their  narrow 
notions  was  the  basis  on  which,  and  on  which  alone,  they 
would  concur  in  any  scheme  of  politics.  They  fought  against 
the  king  mainly  because  he  and  his  party  would  not  conform 
to  their  tenets  ;  they  were  ready  to  fight  with  the  Independents 
on  the  same  ground ;  they  hated  them  for  their  notions  respect- 
ing liberty  ot  conscience,  and  would  have  transferred  the  go- 
vernment from  their  hands  to  those  of  the  king,  merely  because 
he  was  less  tolerant  than  they  were.  It  was  the  Presbyterians 
who  prevented  the  well-digested  philosophical  principles  con- 
tained in  the  agreement  of  the  people  being  adopted ;  had  this 
agreement  been  carried  into  effect,  and  an  equal  representation 
been  once  established,  a  revolution  somewhat  similar  to  that 
of  1688  would,  in  all  probability,  have  been  brought  about,  apd- 
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with  this  special  and  important  difference^  that  instead  of  yague 
generalities,  so  little  essential  to  the  Kberties  of  the  people,  the 
king  would  hare  been  compelled  to  conform  to  such  special 
arrangements  as  must  have  produced  the  happiest  results*  Hhe 
House  of  Comipons,  instead  of  hein^  unequaHy  composed  aild 
essentiaHy  corrupt,  any  thing  indeect  rather  thap  ^  i4ptesenta- 
tion  of  the  people  would  ha>e  been,  as  it  o^ght  to  hwre  beelii, 
emphatieall^  the  people^s  house :  instead  oJP  peing  continm^d 
for  seven  years,  it  would  have  been  either  annual  or  biennial ; 
the  energies  of  the  people  would  have  had  full  scope  for  action, 
and  their  improvement  would  have  been  as  rapid  as  it  has  s)nce 
been  in  the  United  States  of  North  America.  It  would  inidee4 
be  difficult  to  appreciate  the  good  which  must  have  followed 
the  arrangement  proposed.  The  evils,  which^  from  the  want  of 
a  fair  and  equal  representation  of  the  people,  have  been,  arid 
still  are  enaured,  need  not  be  here  pointed  oyt,  they  are  as 
obvious  as  they  are  numerous. 

The  good  or  the  people  was,  however,  wholly  sacrificed  to 
the  domination  of  those  whose  interests  were  opposed  to  their 
welfare,  and  to  the  gloomy  bigotry  of  those  whose  absurd  and 
narrow  notions  were  the  torment  of  themselves  and  of  every  one 
else  over  whom  they  had  either  |)ower  or  influence. 

Charles  II  was  called  to  the  throne  by  a  parliament  not 
summoned  by  the  kill's  writ.  The  proceeding  is  justified  by 
Blackstone  and  others,  on  the  plea  or  ,*'  necessity  which  super- 
sedes all  law.^'  If  the  people  wished  to  have  a  King,  they  Were 
competent  to  send  for  Charles,  or  any  one  else ;  but  the  plea  of 
necessity  may  be  equally  pleaded  for  all  the  proceedings  of  the 
government  during  the  Commonwealth,  and  cannot,  as  these 
writers  wish,  be  applied  exclusively  to  the  act  of  restoratiaii. 

The  redaction  which  took  place  on  the  accession  of:  Chtrles, 
was  a  consequence  of  the  attempt  to  establish  poKtieal  fiivedom 
among  a  people,  who  were  not  yet  in  a  conditipn  to  appi^iate 
its  value. 

No  stipulations  were  made  with  Charles  in  favour  of  t|ie 
people  ;  nothing  was  done  to  limit  his  pow^r  to  do  evil;  aqd 
JBuiiiet  remarks,  that  it  was  to  the  want  of  stipulations  and 
limits  that  the  errors  of  this  king's  reign  may  be  nnputed. 

The  Houses  of  Lords^  and  Commons,  which  placed  Charles 
upon  the  throne,  were  made  a  parliament  by  an  act  passed  after 
the  King's  return.  This  parliament  showed  itself  wilting  enough 
to  sacrifice  the  country  to  the  court ;  but  the  King  and  1^ 
advisers  were  of  opinion,  that  a  new  parliament,  if  elected  while 
loyalty  was  at  its  height^  was  mucih  more  likely  to  ber  perma- 
tiently  us^fnI,  than  one  which  contained  many  men  wno'  faad 
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been  elected  in  1640,  or  had  parUcipated  in  the  proceedijogi'  o# 
die 'House  during  the  Commonwealth.  :  >   /•  /i 

"The  ^parliament  was*  therefore,  dissolved,  and  n>  naii^.iii^ 
caHed,  which  met  on  the  8th  May,  1661.  Means  weit  uV  *' 
to  promote  the  election  of  persons  agreeable  to  the  <^utt^ '  i 
'to  eulude  those  whom  Ihe  court  dluiked.  When  the  Boi 
was  assembled,  it  was  at  once  ascertained  that,  wilh  the  €ii 
tbn  of  a  very  small  number,  the  members  were  likelv  to  koAx 
the  purposes  of  the  court  to  its  fullest  extent.  In  his  speedi'^td* 
this  paniament,  the  King  told  the  Commons  that,  ^  he  ktie^' 
most  of  their  faces  and  names,  and  could  never  hope  to',  fiti^ 
better  men  in  their  places ;  that  from  the  first  institution  of  V^i!^^ 
Uaments  there  never  was  a  House  of  Commons  fuller  of  meiS^ 
tton  and  duty  to  their  King,  nor  more  desirous  and  solicitoiis'^ 
gratify  their  King.^  He  was  not  mistaken.  The  House  €k^^ 
menced  business  with  a  disposition  to  promote  the  King^s  viewii 
to  an  unlimited  extent.  It  originated  and  sanctioned  vindicliV^'^ 
proceeding  against  the  Common-wealth's  men;  and  yet,  Mfik,* 
moos  as  these  proceedings  were,  they  were  by  no  meaitis  tKb' 
worst  Which  this  base  parliament  adopted .        ^  ^  '  ' 

A  bill  was  brought  in  to  repeal  the  Triennial  Act,  but  y(9B^ 
not  proceeded  with,  and  the  King  was  ofiended  at  what  he  con- 
sidered neglect.  On  meeting  the  parliament  after  its  proroga-* 
tion,  on  the  I6th  March,  1to4,  he  remarked  on  the  conduct 
of  some  whom  he  called  desperate  and  wicked  men,  ''  who,  hf' 
some  computation  of  their  own  upon  some  clauses  in  the  Trien- 
nial Act,  pretended  that  the  present  parliament  was  at  an  end 
some  months  since,  and  that,  for  the  want  of  new  writs,  they 
may  assemble  themselves,  and  choose  members  of  parliament, 
let  them  proceed  at  their  peril.  There  is  no  colour  for  the  fancy 
of  the  determination  of  this  parliament ;  yet  I  will  not  deny  t6' 
you,  that  I  have  always  expected  that  you  would,  and  even 
wondered  that  you  have  not,  considered  the  wonderful  clauseir 
in  that  bill,  which  passed  in  a  time  very  uncareful  for  Ure 
d^ity  of  the  crown,  or  the  security  of  the  people.  I  pray, 
Bfc.  Speaker,  and  you  gentlemen  of  the  House  of  Commons, 
give  that  Triennial  bill  once  a  reading  in  your  House,  and  thenf, 
in  God's  name,  do  what  you  think  fit  for  me  and  yourselvei; 
and  the  whole  kingdom.  I  need  not  tell  you  how  much  I  love 
parliaments  ;  never  king  was  so  much  beholden  to  pariiament»= 
as  I  have  been,  nor  do  I  think  the  crown  can  ever  be  happv 
without  parliaments.  But  assure  yourselves,  if  I  should  think 
otherwise,  I  would  never  suffer  a  parliament  to  come  together 
by  the  means  prescribed  by  that  bill." 

Nothing  which  was  ever  said  or  threatened  by  any  preceding 
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King,  exceeded  in  atrocity  this  speech  of  Charles.  He  here, 
in  words  not  to  be  misunderstood,  told  tlie  two  Houses  of  Par- 
liament, that,  unless  he  was  permitted  to  trample  on  the  laws 
which  had  been  made  to  secure,  in  some  measure,  the  people's 
liberties,  he  was  resolved  to  set  them  aside  by  force  of  arms, 
whenever  he  thought  himself  sufhciently  powerful  to  wage  a 
successful  civil  war  with  his  people.  It  might  have  been 
supposed,  that  even  this  pensioned  parliament  would  have 
resented  the  insult;  but,  so  far  were  they  from  feeling  the 
indignity,  that,  without  even  a  murmur  of  disapprobation,  they 
immediately  obeyed  the  command,  and  by  the  mouth  erf  their 
Speaker,  on  presenting  the  bill  for  the  King's  assent,  prostrated 
themselves  at  the  feet  of  the  tyrant 

The  act  repealed  the  act  16th  Charles  I  and  enacted,  that, 
"  because  by  the  ancient  laws  and  statutes  of  this,  realm  made 
in  the  reign  of  king  Edward  III,  parliaments  are  to  be  held 
very  often— parliaments  shall  not  be  intermitted  or  discontinued 
above  three  years  at  the  most,  but  within  three  yeani  irpm  and 
after  the  determination  of  this  present  parliament,  and  so  from 
time  to  time  from  the  determination  of  any  other  parliament  or 
parliaments,  or  if  there  be  occasion,  more  often." 

The  preamble  recites,  that  the  cause  of  the  act  16th  Charles 
I  being  repealed  is,  its  being  *'  in  derogation  of  his  majesty^s 
just  rights  and  prerogatives  inherent  in  the  imperial  crown  of 
this  realm." 

The  declaration  in  the  preamble  might,  with  equal  truth  and 
justice,  have  been  applied  to  the  repeal  of  Magna  Charta,  and 
of  every  other  act  which  restrained  the  power  of  the  king,  as 
well  politically  as  in  respect  of  property,  and  set  aside  the  title 
to  every  man's  estate.  Yet  the  words  are  dwelt  upon  by 
Blackstone,  from  whom  but  too  many  take  their  notions. of  law 
and  jurisprudence,  and  by  numerous  writers  in  favour  of  the  two 
great  political  factions,  just  now  merged  in  one  body,  let  us 
hope  never  again  to  be  separated. 

The  fierce  and  absurd  spirit  of  loyalty  which  manifested  itself 
on  the  elevation  of  Charles  to  the  throne,  began  to  subside ;  his 
actions  had  convinced  many  that  he  aimed  at  the  re-establish- 
ment of  the  Catholic  church,  and  the  exercise  of  despotic  power. 

Corrupt  as  were  the  members  of  this  pensioned  parliament, 
they  could  not  be  wholly  uninfluenced  in  some  of  their  proceed- 
ings by  that  love  of  power  which  long  possession  never  fails  to 
engender ;  and  this,  with  the  carelessness  of  Charles,  induced 
them,  on  the  suggestion  of  the  few  good  men  among  them,,  to 
adopt  several  measures  of  public  utility. 

The  conduct  Qf  the  ^afl  of  Clarendon  alarni^  (hem  foT  their 
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existence  as  a  parlitunent^  a  condition  but  too  necessary  to  many 
of  them,  and  was  uo  slight  inducement  to  their  proodeding 
afasnst  him,  and  accordingly  on  the  6th  November,  1667,  in 
their  first  charge,  they  accuse  him  of  '*  having  advised  his 
majesty  to  dissolve  the  present  parliament,  and  to  lay  aside  all 
thoughts  of  parliaments  m  future,  to  govern  by  military  poirer> 
and  to  maintain  the  same  by  free  quarters  and  contribuuoas/' 

On  the  18th  of  die  month  of  February  following,  ''  a  bill  for 
the  irequent  holding  of  parliaments  was  read,"  upon  which  the 
House  "ordered  that  tne  person  (sir  William  Temple)  who 
brought  in  the  bill,  do  withdraw  it,  and  that  no  bill  of  this  nature 
be  tendered  to  the  House  but  by  leave  of  the  House."  *  Froni 
what  is  reported  of  the  debate  on  this  occasion,  it  seems  probable 
that  the  bill  contained  a  compulsory  clause  on  the  Kmg>  and 
that  it  gave  power  to  the  lord  keeper  to  call  the  parliament^  if 
the  King  omitted  to  do  it  himself,  f 

Several  bills  to  regulate  elections  were  brought  in,  but  none 
were  passed. 

In  the  Autumn  of  1673,  the  nation  became  alarmed  dt  the 
proceedings  of  the  King  m  his  foreign  alliances,  and  the  pro- 
jected marriage  of  the  duke  of  York  with  the  duchess  of  Mudena, 
a  papist :  the  House  on  this  occasion  partook  of  the  feelings  of 
the  people,  and  addressed  the  King  to  prevent  the  marriage,  nkiA 
on  his  refusal,  they  suspended  the  supplies,  and  the  King 
prorogued  the  parliament. 

From  this  time  the  House  and  the  King  did  not  go  on  quite 
so  pleasantly  as  formerly,  and  Charles  released  himself  as  it 
pleased  him  from  their  obnoxious  interference,  either  by  adjourn- 
ment or  prorogation. 

He  entered,  into  a  secret  treaty  with  the  king  of  France, 
to  make  war  upon  the  people,  as  the  means  to  establish  the 
Catholic  church,  and  make  the  power  of  the  king  absolute. 

The  French  king  was  to  send  an  army  to  garrison  certam 
places  named  in  the  treaty,  and  upon  the  receipt  of  200,00(M. 
as  part  payment  of  Charles's  pension,  he  proceeded  to  raise  a 
formidable  army  in  England.  The  French  minister  in  England 
not  only  paid  the  money  to  Charles,  but  with  his  approbation, 
proceeded,  by  bribes  and  pensions,  to  secure  the  assistance  of 
members  of  the  House  of  Commons  in  favour  of  his  master. 

In  pursuance  of  his  agreement  with  the  French  king,  Charles, 
who  thought  he  could  do  without  any  fresh  supplies  for  some 
time,  adjourned  the  parliament  from  the  22nd  November,  1675, 

to  the  16th  February,  1677,  a  period  of  nearly  fifteen  months. 

—  -  J 

*  Journals,  vol.  ix.  p.  52,      f  Pari.  Hist,  vol.  iv.  p.  410. 


ifKt9.  ifia^ory  of  Parliament.  ttl 

This  long  prorogation  gave  rise  to  much  contention,  and  many 
pamphlets  were  written  to  prove  that  the  parliament  was  dis<- 
served  by  b^ing  prorogued  beyond  a  year ;  these  were  repUed  to 
by  the  supporters  of  arbitrary  power ;  they  extolled  the  King's 
prerogative,  and,  safe  under  the  protection  that  power  afforded 
them,  laughed  at  their  opponents. 

It  was  ably  suid  conclusively  shown,  that  the  statutes  passed 
in  the  4th  and  36th  Edward  III  had  never  been  repealed,  and 
were  still  in  force,  and  that  the  King  was  legally  bound  by  them 
to  call  a  pacUament  once  d  year.  When  tne  parliament  met, 
the  duke  of  Buckingham  objected  to  the  House  proceeding 
with  any  business  until  it  had  decided,  "  whether  the  parUameat 
be  not  dissolved,  because  the  prorogation  of  this  parliament  for 
fifteen  m(M;Lths  is  contrary  to  the  statutes  of  the  4tn  Edward  III 
and  36th  Edward  III/'  The  duke  supported  his  motion  in  a 
long  and  able  speech,  in  which  it  is  remarkable  that  he  never  once 
used  the  cabalistic  word  prerogative.  The  duke  combated  the 
lawyer's  arguments,  that  the  words,  "  more  often  if  need  be,"  in 
the  statute  4th  Edward  III,  applied  as  well  to  the  calling  of 
any  parliament  at  all,  as  to  the  calling  of  a  parliament  more 
often  than  once,  "  if  need  be,^  and  that  the  King  was  the  sole 
judge  of  the  need.  He  showed  that  the  cavil  about  these  words 
could  not  avail  them,  since  they  were  omitted  in  the  subsequent 
act  36th  Edward  III)  which,  in  the  most  unqualified  and 
peremptory  manner,  commands  that  ^'  a  parUament  shall  be 
holden  every  year,  as  another  time  was  ordained  by  statute." 
The  duke  was  supported  by  the  lords  Shaftesbury,  SaUsbury^ 
and  Wilton,  who  were  answered  by  being  committed  to  the 
Tower,  there  to  remain  during  the  pleasure  of  the  King. 

The  matter  was  noticed,  in  a  feeble  manner,  in  the  House  of 
Commons,  where  sir  Charles  Harboard,  in  conformity  with  the 
prevailing  doctrine  of  the  courtiers  and  corrupt  lawyers, 
contendend  that,  ''  all  parliaments  are  in  bein^,  until  dissolved 
by  the  death  of  the  King,  or  the  words  of  his  mouth."  This 
doctrine  had  become  orthodox  among  the  favourers  of  arbitrary 
power ;  it  was  this  which  made  Charles  so  very  desirous  to  have 
the  Triennial  Act  16th  Charles  I  repealed.  The  power  he  affected 
to  possess  of  keeping  the  same  parUament  in  existence  as  long 
as  he  lived,  and  calling  it  together  once  in  three  years,  and  then 
for  as  short  a  period  as  might  suit  his  purposes,  which  it  was 
contended  he  might  do^  not  only  without  any  violation  of  the 
law,  but  in  strict  conformity  witli  the  very  letter  of  the  statutje, 
would,  he  expected,  be  matter  of  great  convenience  to  him ;  knA 
he  had  therefore  no  objection  to  the  clause  in  the  act  which 
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enacted^  that  "  the  sitting  and  bolding  of  parliaments  flhisMimt 
be  intermitted  or  dtscontmued  above  threie  yeara  at  i^e  ^r^'' 

That  brave  and  incorruptible  Engliahnmn.  An^Ve\f  jl 

was  a  member  of  this  parliament;  and  in  a,vY0|)^  tpv1_ 

during  the  prorogation,  *  he  describes  the  House  as  cofji^f/fifff^ 
of  placemen  and  pensioners,  hungry  expectants,  men  of  iAfimSM^ 
character,  who  eat  at  the  expense  of  the  court,,  and  wluH  i^fW^ 
were  not  in  parliament^  must  be  in  prison.  He  jrelateg„tl|^i,j|$^ 
a  debate  coneemin^  pamphlets  and  libels,  a  member  stooArlfPii 
and  in  the  face  of  me  House  said,  it  had  been  affinned  tOfh^ 
by  a  person  who  could  be  spoken  with,  that  there  wevO:  'ITpiBME 
tbem,  thirty, '  forty,  fifty,  Ghxl  knows  how  many,  outlaiikr^^ 
Another  said,  that  divers  of  the  members  were  papusts  ;*a,4;I^^, 
that  a  multitude  were  bribed  and  pensioned  j  and  yat  i^l^liM^i^i 
patiently  hushed  up  by  the  House,  and  digested^  being^it  aaepnuiA' 
a  tiling  of  that  nature  to  which  there  is  no  re^ly."  t  .  ■  .-y  isratt 

Marvel  describes  the  House  as  a  conspiraoy  affaiBsfei4|]^ 
people,  and  proves  his  assertion  by  a  list  of  the  meoaboreb  f  4l9iirF 
characters,  places,  pensions,  and  emoluments*  j:  • ' :  t'  ^  -  /^ 

This  standing  purUament»  from  its  lonff  continoaace^/aiufc  jinr 
t$prit  du  corps,  spite  of  its  subservient  disposition,  ooneeif^. 
itself  possessed  of  powers  inherent  in  itself,  wnich  it  OQcaoQMllgt) 
exercised  to  the  equal  discomfort  of  the  Kii^  and  the  Houflk^of* 
Lords.  With  the  latter  it  had  some  serious  disputes.  It  Mwli^ 
several  elBTorts  to  exclude  the  duke  of  York  from  iht  suceesaioii, 
and  instituted  proceeding  against  the  Kang-^s  favourite  minietiQ^^ 
the  tori  of  Danby ;  this  could  not  be  borne  by  the  Kim^ 
who,  on  the  30th  December,  1678i  prorogued,  and  on  the  S4tti^ 
of  the  following  January,  dissolved,  the  parliament,  whick  ht- 
had  kept  in  existence  for  the  long  period  of  seventeen  yeahii»' 

The  tide  of  loyalty  had  slackened  considerably^  and  tbeKitig^^: 
was  unable  to  procure  a  parliament  to  please  him*  When  the 
new  parliament  met  in  March  1679,  it  revived  the  bilb  iriikh 
had  given  great  offence  to  Charles ;  it  passed  the  Habeaf 
Corpus  act,  made  some  inquiries  respecting  delinquents,  and 
proceeded  with  a  bill  to  exclude  the  duke  of  York  fiK>m'd»' 
succession.  On  the  27th  of  May  the  King  put  a  stop  to  flieir^ 
proceedings  by  a  pror(^tion,  which,  in  defiance  of  the  law,  he 

«     ■■  ■     i  '  •   ■  ■  ■  '  ■  ■     ■ II ■■  ■■  a    i»        I  ij       Hi  f4  . 

♦  An  Account  of  the  Growth  of  Popery  and  arbitrary  Govenuneat'^l* 
England,  more  particularly  from  the  long  Proroj^ation  of  November,  <l€i7^ 
ending  the  15th  Febniary  1^7^-7,  till  the  last  Meeting  of  Parliamentj.  Iw 

July,  1677.  a  rr^ 

t  Pari.  Hist.  vol.  iv.  p.  1264.  ••' 

J  Marvel's  Works,  vol.  ii.  p,  555. 
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eonthmed  to  the  21st  of  October,  1680,  a  period  of  seventeeja 
months.  The  parliament  was  now  split  into  the  two  factions, 
kii'dwii  by  the  appellation  of  Whigs  and  Tories,  and  the  pro- 
ee^tigS  of  the  House  of  Commons  were  very  anomalous ;  it  imr 
peached  several  of  the  corrupt  judges,  passed  a  resolution 

r'ttst  placemen  sitting  in  the  House,  ordered  that  no  one 
ild  lend  money  to  the  King  in  anticipation  of  his  revenue, 
read  a  bill  for  securing  the  calhng  and  sitting  of  frequent  par- 
lidments,  and  passed  a  bill  to  exclude  the  duke  of  York,  which 
the  Lords,  at  the  Kind's  command,  rejected.  This  parliament 
WAS  prorogued  on  the  lOth  of  January  following,  and  never  met 
agtdn. 

A  new  parliament  met  on  the  21st  of  March,  1681,  and 
revived  the  Exclusion  bill;  this  so  offended  the  King,  that 
at  the  end  of  seven  days  he  dissolved  the  parliament,  and 
never  called  another.  It  is  now  known  that  Charles  had,  in 
consideration  of  the  pension  granted  him  by  the  king  of  France, 
bound  himself  never  to  assemble  another  parliament. 

Notwithstanding  the  proceedings  in  the  House  of  Commons 
in  the  two  last  parliaments,  so  corrupt  was  the  government  in 
every  essential  particular,  so  infamous  the  courts  of  law,  so 
debased  the  public  men  of  both  factions,  with  but  few  excep- 
tions, and  so  supine  the  people,  that  all  hope  of  restoring  or 
establishing  the  liberties  of  the  nation  was  abandoned,  and 
many  of  the  friends  of  freedom  quitted  their  country  in  despair. 
The  nation  appeared  as  on  the  eve  of  a  base  submission  to  the 
court,  and  an  absolute  surrender  to  the  Kin^  of  all  pretensions 
to  control  his  power  was  expected,  when  his  death  somewhat 
changed  the  anticipated  course  of  events. 

James  II  immeaiatoly  assumed  the  crown,  and  had  his  pride 
flattered  and  his  bigotry  increased,  by  the  servile  adulations 
contained  in  numerous  addresses,  some  of  them  singulariy  base 
and  mean.  He  at  once  became  a  pensioner  of  the  king  of 
France,  to  whom  he  sent  an  apology  for  having  summoned  a 
parliament  The  corporations  had  been  new-modelled,  and 
James  calculated  on  a  House  of  Commons  as  servile  as  he 
could  wish ;  by  means  of  such  a  House  he  expected  to  be  put 
into  a  condition  to  dispense  altogether  with  parliaments,  ana  in 
this  he  was  not  disappointed.  At  the  opening  of  this  perfectly 
infamous  assembly,  on  the  22nd  of  May,  1685,  the  King,  in  his 
speech,  said,  *' There  is  one  popular  argument  which  1  foresee 
may  be  used  a^inst  what  1  ask  of  you,  from  the  inclination 
men  have  to  Sequent  parliaments,  which  some  may  think 
would  be  best  secured  bv  feeding  me.  from  time  to  time  by  such 
portions  as  th  ^  and  this  argument  I 

VOIt.  YllU 
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ivill  answer  otice  for  all,  thai  this  would  be  a  very  .iak|pr<qi«r 
method  to  take  with  me,  and,  that  the  best  way  to  engage  wi* 
to  meet  you  often,  is  to  use  me  well.  I  expect,  therefer«,  that 
you  will  comply  with  me  in  what  I  have  desired,  and  that  ya« 
will  do  it  speedily,  that  this  may  be  a  short  session,  and  w^ 
may  meet  again  to  all  our  satisfactions."  The  House  instaaUy 
voted  the  King  an  annual  revenue  of  upwards  of  two  millianA 
sterling,  to  continue  during  his  life ;  a  revenue  so  large  aB.  to 
make  the  calling  of  parliament  unnecessary,  unless  an  extra- 
ordinary emergency  should  arise.  In  a  little  more  than  a  month 
from  the  opemng  of  the  parUament,  the  King  prorogued  it  till 
the  9th  of  r^ovember  ;  after  sitting  only  nine  days,  it  was  again 
prorogued,  and  was  not  again  assembled. 

James  had  fully  resolved  never  to  hold  another  pariiam^p^ 
Early  in  the  month  of  June,  and  while  the  parliamenl  ^^ 
sitting,  the  duke  of  Monmouth  landed  with  a  small  force  iti  tb« 
West  of  England,  and  soon  afterwards  published  a  declaratioa 
of  the  reasons  which  had  induced  him  and  his  partiz^ms  tp 
make  war  upon  the  King.  The  declaration  is  noticed  by  Ralph, 
as  '^coinciding  perfectly  with  the  prejudices  and  passions  of 
those  it  was  principally  addressed  to,  and  of  course  wi^  well 
calculated  to  answer  the  great  ends  in  view ;  and  hM  for  Us 
basis  the  following  self-evident  propositions)  viz.  "  I,  Ooywa^ 
ment  was  not  instituted  for  the  private  interest  or  personal  great-^ 
ness  of  the  governors,  but  the  security  and  protection  of  the 
governed.  2.  It  cannot  be  imagined  that  mankind  would  part 
with  their  power  to  arm  their  governors  against  themselv^s^  of 
to  be  rendered  more  miserable  than  they  were  in  the  state  of 
nature. — These  princi])les  were  applied  to  Sagland."  A  Iwa 
narrative  followed,  pointing  out  abuses^  and  abounding  with 
imputations.  Exaggerated  as  some  of  the  statements  were,  a£i# 
false  as  were  also  several  of  the  charges,  n^ucb  that  w«^s  Stfl^ted 
was  substantially  true,  and  it  proj>osed  much  that  was  u^efia|* 
It  pledged  the  duke  and  his  partizans  '^  to  use  their  utinps^ 
endeavours  to  procure  the  several  laws,  rights,  and  privileges* 
following  : — 

"  ] .  That  no  Protestant,  of  what  persuasion  soever,  shall  fat 
the  future,  be  molested  or  troubled  for  the  exercise  of  his 
religion. 

'*  2.  That  parliaments  shall  be  annually  chosen  and  held,  wd 
shall  not  be  prorogued,  dissolved,  or  discontinued  within  the 
year,  till  petitions  shall  be  answered,  and  grievaiices  redressed/' 

There  were  two  other  articles,  one  of  which  related  to  the 
militia,  the  other  to  corporations.  It  put  many  very  important 
matters  on  a  proper  basis  5  but  the  people  were  ^pt  prepared  to 


laHt.  Bistory  9f  fmrliawmi.  30$ 

take  a^bantage  of  eii'cumataQceSy  and  the  attempt  to  reuse  them 
fafied. 

The  total  discomfiture  of  Monmouth  increased  the  power  of 
James,  of  which,  had  he  known  how  to  make  a  discreet  use,  he 
might,  perhapsi  have  succeeded  in  estabUsbing  a  despotism. 
Biit  his  pride  and  ignorance  caused  him  to  precipitate  measures 
which  ruined  him,  compelled  him  to  fly  the  land,  and  brought 
about  the  Revolution  of  1688. 


Abt.  II. — Th^  Pelican  Island.     By  Japnes  Montgon^ery.     In  Nine 
Cantos.    London.    1827.     Longman  &  Co. 

^R;  MONTGOMERY  is  less  of  an  egotist  thai)  almost  any 
modern  poet ;  and  it  is,  therefore,  difficult  to  ascertain 
whether  he  is  satisfied  with  tHe  measure  of  fame  which  has 
been  allotted  to  him  by  his  conteipporariei.  His  feelings  on 
this  subject  must  depend  entirely  upon  the  ends  which  he 
propoaecl  to  himself  when  he  commenced  his  literary  career. 
if  his  ambition  induced  him  to  wish  .for  nothing  further  than 
that  his  works  should  circulate  rapidly  and  widely — that  they 
should  be  admired  and  purchased  by  a  large  class  of  readers-r- 
it  has  been  abundantly  gratifi^.  His  name  is  enrolled  among 
the  regular  favourites  of  the  public,  s^nd  the  critics  have  gene-r 
rally  treated  him  with  the  respect  which  they  are  expected  to 
pay  to  those  whom  their  masters  honour.  But  if  his  views  in 
early  life  were  more  extensive  and  daring ;  if  be  trusted  that  his 
works  would  be  most  praised  by  those  whose  praise  would  be 
medt  precious  to  him  ;  if  he  calculated  upon  the  admiration  of 
that  class  whose  admiraticm  in  itself  outvalues  many  editions, 
and  is  doubly  agreeable^  because  it  eventually  secures  the 
advpiratioii  of  all  oslher^,  the  treatment  whiph  his  fo&m  have 
received  must  have  caused  him  many  painiful  disappointments 
and  miseivings.  That  he  has  been  loudly  extolled  by  many 
who^e  sifence  would  have  been  the  least  injurious  homage  they 
co^ld  have  offered,  is  a  ipisfo^tune  which  he  might  endure  with 
paiience ;  but  that  his  works  should  have  been  received  with 
indifference  by  men  of  genius,  that  awd  the  din  of  vulgar 
panegyric  he  should  SP  seldom  recognise  the  encouraging  voices 
of  those  who  are  competent  to  appr^iate  his  merits^  is  a  fate 
which  he  has  a  right  to  deplore,  and  which^  we  will  venture  to. 
add,  he  had  no  reason  to  expert. 

This  inprtifying  indiffereacje  on  the  p^rt  of  men  who  are  gene-* 
rally  the  meist  equitable^  as  well  as  tihe  sptost  e^p^ienoed^  judges 

of  kiB4Fe4  ^x^^m^,  i»fty  b»  apcm^tsd  fivj  we  thinks  without 

x2 
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disparagement  to  Mr.  Montgomery's  claims  upon  our  admiration 
as   a  real  and  undoubted  poet.     A  very  perverse  theory  wte 
prevalent  among  the  critics  of  the  last  century,  and  finds  favour 
among  those  writers  of  our  own  day  who  have  an  interest  in 
propagating  it ;  that  the  true  and  only  test  of  a  poet's  merit  is 
fxis  pbpulanty  with  the  multitude.     Against  this  opinion,  which, 
by  a  very  common  progress,  had  risen  from  a  paradox- into  4i 
common-place;  ana  which  was  diligently  fostered  by  patrons, 
loungers,  et  id  genus  omne,  who  wished  to  have  it  believed  that 
there  was  at  least  one  subject  which  they  could  understand 
without  study  or  reflection,  those  writers  who  felt  that  they  had 
thoughts  which  could  not  be  intelligible  to  the  herd  of  vulgar 
minds,    stoutly  combated.     They  maintained  that  there  was 
nothing  in  argument  or  experience  to  justify  such  a  notion ;  thtit 
the  principle  of  all  other  studies  was  at  variance  with  it ;  for  no 
one  will  contend  that  a  metaphysician  or  a  natural  philosopher 
who  thinks  and  reasons  deeply  will  be  acceptable  to  those  who 
do  not  think  or  reason ;  finally,  that  there  is  nothing  in  the 
peculiar  characteristics  of  poetry  to  take  it  out  of  the  general 
rule.     To  the  favourite  argument  of  their  opponents,  that  the 
difference  of  poetry  from  m\  other  studies  consists  in  its  having 
for  its  (immediate  as  well  as  ultimate)  end  the  production  of 
pleasure,  and,  therefore,  that  the  kind  of  poetry  which  produces 
the  most  pleasure  is  necessarily  the  best,  they  answered  that 
this  reasoning,  if  pushed  to  the  extent  which  is  necessary  in 
order  to  support  the  opinion  in  question,  must  lead  to  one  of 
two  absurd  conclusions :   either  it  supposes   that  poetry,  be- 
cause its  design  is  to  produce  pleasure,  has  the  power  of  revers- 
ing the  laws  of  human  nature,  and  of  compelling  persons  differ- 
ently constituted  to  take  delight  in  the  same  pleasure,  though 
it  be  framed  for  the  very  attribute  in  which  they  differ,  viz. 
their  intellects ;  or  else,  admitting  the  impossibility  of  gratifying 
both  classes  at  once,  it  supposes  that  the  quality  of  an  intel- 
lectual pleasure  is  to  be  determined  by  something  else  thaii  the 
quality  of  the  intellects  that  are  affected  by  it.     Examples, 
upon  which  the  supporters  of  this  hypothesis  principally  rely, 
are,    it   was    contended,    decidedly    against    tnem.     jfeithier 
^schylus,  nor  Dante,  nor  Milton,  has  the  slightest  pretension 
to  the  name  of  a  popular  poet.     Even  if  Johnson's  attempt  to 
confute  the  well-authenticated  traditions  respecting  the  early 
reception  of  Paradise  Lost  had  been  more  successml,  there  is 
sufficient  evidence  to  convince  all  who  are  willing  to  be  con- 
vinced, that  the  veneration  expressed  for  it  in  the  present  day 
by  all  classes,  is  almost  solely  the  result  of  that  deference  which 
inferior  minds  pay  to  those  woo  think )  9>ni  that  by  the  majority  it 
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U\&m  T^4  &nd  less  relished  than  almost  any  other  English  poem. 
J^lefore  we  can  judge  whether  Shakspeare,  who  at  first  sight 
seems  an  authority  on  the  other  side,  is  really  such,  he  must  be 
4ivested  of  all  that  theatrical  fame  which,  in  realit\s  is  paid,  not 
to  him,  but  to  Garrick,  Kemble,  Siddons,  and  Kean.  Nor  is 
this  the  only  element  which  must  be  taken  from  his  popularity. 
We  must  deduct  likewise  all  that  appertains  to  him  as  tne 
unconscious  representative  of  national  ostentation  and  insolence 
—a  reputation  to  which  he,  of  all  writers,  least  deserved  to  be 
subjected,  seeing  that  the  most  marked  characteristic  of  his 
writings  is  the  indifference  displayed  in  them  to  merely  local 
peculiarities,  and  the  anxiety  to  bring  forward  those  qualities 
m  which  human  nature  is  the  same  sQl  over  the  globe.  If  we 
separate  in  our  minds  the  reputation  of  Shakspeare  from  these 
its  accidental  accessories,  and  if  we  take  the  pains  to  observe, 
further,  that  the  parts  of  his  works  which  are  generally  dwelt 
upon  with  the  greatest  satisfaction,  are  those  in  which  the 
peculiarities  of  his  genius  are  not  revealed— we  shall,  perhaps, 
scarcely  be  disposed  to  consider  that  he  (by  which  we  mean 
his  works,  and  not  his  name)  is,  any  more  than  his  brethren,  a 
favourite  of  the  multitude.  A  similar  observation  is  applicable 
to  the  two  great  poets  of  our  own  day,  Wordsworth  and 
Shelley.  It  is  true  that  the  clamour  which  was  raised  against 
the  poetical  innovations  of  the  former,  by  exciting  discussion, 
has  been  the  means  of  procuring  him  many  disciples  whose 
intelligent  and  earnest  panegyrics  have  done  much  to  extend 
the  fame  of  his  merits  in  quarters  where  they  are  really 
little  understood  or  appreciated.  But  even  the  enthusiasm 
of  these  admirers,  which  constantly  leads  them  to  mistake  the 
echoes  of  their  own  praises  for  fresh  voices  lifted  up  in  adoration 
of  their  idol,  cannot  blind  them  to  the  fact,  that  his  writings  are 
still,  and  will  long  remain,  "caviare  to  the  general."  And 
Shelley,  who  combmed  every  essential  requisite  of  the  poetical 
character  with  nearly  every  accidental  gift  that  can  grace  and 
adorn  it,  who  was  more  vigorous  in  his  imagination,  more 
harmonious  in  the  structure  of  his  verse,  more  absolute  in  his 
tyranny  over  language,  more  impregnated  with  genuine  classical 
feeling  than  any  poet  since  Milton,  and  whose  poetry  is  a 
continuous  stream  of  lofty,  though  sometimes  misdirected 
feeling—  is  unknown  to  the  majority  of  readers,  and  is  slightly 
esteemed  by  a  large  portion  of  the  remainder,  because  he  has 
not  laboured  (after  the  example  of  some  popular  favourites)  to 
produce  in  the  mind  those  alternate  states  of  delirious  excite- 
ment and  miserable  depression,  which  are  as  inconsistent  with 
the  spirit  of  poetry  as  they  are  unfriendly  to  human  happiness. 
These  arguments,  and  this  evidence,  we  thiok  entirely  con- 
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clusiye  against  the  opinion  that  firsl-rate  poetiGal  axceUeaoe 
will  always,  or  eren  frequently,  meet  with  popular  admiratittii. 
But  men  of  genius  have  been  too  much  in  the  habit  of  oyer- 
looking  the  limitation  which  is  implied  in  the  words  "  finst^tate 
excellence/'  and  of  stretching  the  doctrine  to  a  rery  unwarrant^ 
able  extent.  Practically,  if  not  in  theory,  they  have  asausgod, 
that  the  majority  of  mankind  will  not  mereLv  reject  the  JMit, 
but  prefer  the  worst  specimens  of  this  kind  of  wntiog.*  They 
haye  thus  virtually  destroyed  the  force  of  their  argiunent»  from 
the  analogy  of  poetry  to  all  other  studies ;  for  who  will  contend, 
that  when  two  Dooks  of  history,  for  instance,  are  equally  intel- 
ligible, the  public  generally  choose  that  which  has  fewest 
recommendations  on  tne  score  of  merit  ?  Who  would  argue  that 
because  ordinary  readers  dislike  Tacitus  and  Machiaye^  thert^ 
fore  when  the  election  is  to  be  made  between  two  writers  like 
Sallust  and  Livy,  both  on  the  level  of  their  capacities,  the 
affected  utterer  of  pompous  truisms  will  be  preferred  to  the 
easy,  lively,  and  graceful  narrator  ?  And  it  is  surely  equally 
absurd  to  contend,  that  because  those  poets  who  are  manifestly 
above  the  reach  of  the  popular  understanding  are  not  appre- 
ciated, therefore  all  the  poets  who  are  generally  admired  must, 
necessarily,  be  despicable.  Experience  is  decidedly  against 
such  an  opinion.  Thomson's  "  Seasons"  obtained  an  early 
and  extensive  popularity  :  Gray's  **  Blegy "  immediately  ac- 
quired that  reputation  which,  now  that  most  of  his  other 
writings  are  deservedly  neglected,  still  preserves  his  name 
from  oblivion.  Cowper,  though  he  commenced  poet  at  fifty, 
had  the  satisfaction,  before  he  died,  of  seeing  the  *'  Task**  m 
the  possession  of  a  great  and  merited  reputation.  It  is  too 
late  to  argue  that  the  faults  which  abound  in  these  works,  and 
not  their  excellencies,  are  the  cause  of  the  honour  which  the 
public  has  delighted  to  pay  them.  If  their  defects  were  the 
reasons  of  the  attention  which  they  excited,  their  merits,  at 
least,  came  in  for  a  share  of  the  admiration  they  subsequently 
received ;  and  it  would  be  idle  to  inquire,  how  much  of  the 
homage  norainally  rendered  to  the  entire  idol,  was  in  secret  paid 
to  the  head  of  gold,  and  how  much  to  the  feet  of  clay.  It  is 
sufficient,  as  a  proof  of  the  little  dependence  which  can  be 
placed  upon  popular  taste,  to  remember  that  Gray's  "  Bard" 
was  as  much  admired  as  his  Elegy ;  that  the  poems  of 
Macpherson,  in  the  opinion  of  general  readers,  much  eclipsed 
the  ''Seasons;"  that  the  "Task"  divided  the  pi*aises  of  the 
town  with  the  "  Botanic  Garden ;"  and  the  force  of  the  argur 

*  Something  of  tUis  feeling  id  observable  in  VVerdBworth's  two  Prefaces, 
which  are,  iu  moit  Qtber  respects,  very  instructive  pieces  6(  criticism. . 
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ment  is  not  increased  by  asserting,  in  direct  contradiction  to  the 
fi0ts,  that  the  people  never  relish  good  food,  because  they  do 
likewise  batten  upon  garbage. 

indeed,  the  blame  of  this  undistinguishing  appetite  for  really 
good,  and  execrably  bad  verse,  is,  in  great  measure,  due  to  the 
mm  of  genius  themselves^     Proud  of  being  able  to  appreciate 
Iht  higmr  order  of  poets,  they  have  exhibited  a  contemptuous 
inditference  towards  all  the  rest»  as  if  they  thought  there  were 
no  degieea  of  poetical  merit ;  as  if  any  thmg  short  of  the  best, 
could  not  be  good.     If  they  had  merely  proceeded  upon  this 
principle  in  selecting  the  subjects  of  their  own  reading,  there 
would  have  been  no  great  harm  in  th^  fastidiousness.      A 
person  is  certainly  not  bound  to  read  Cowper  who  can  under- 
stand Milton  ;  nor  Montgomery,  who  appreciates  Wordsworth. 
What  we  complain  of  is,  that  they  have  been  ostentatious  in 
their  ill-treatment  of  second-rate  excellence  :  chat  not  content 
with  insulting  the  public  by  incomprehensible  panegyrics  on 
their  own  divinities,  they  haiFe  scofied  at  every  writer  who 
possesses  any  portion  of  its  regard.     The  effect  of  this  super- 
cilious conduct  has  recoiled  upon  themselves.     If  they  had 
condescended  to  look  more  closely  at  the  "  pretty  bards/'  as 
they  contemptuously  styled  them,  and  to  discriminate  between 
tho^  who  have  no  other  claim  to  the  title  of  poet  than  that 
of  long  prescription^   and   those   who  differ  from  '*  first-rate 
poets,"  only  in  the  degree  of  their  merit;   if  they  had  pointed 
out  the  absurdity  of  holding  two  such  different  sets  of  writers 
in.  esteem  together,  they  would  have  done  much  to  purify  the 
public   taste,^  and,    to  educate   it  into  a  proper   admiration 
of    the    highest    models.       As    they    have    neglected    this 
obvious   course,   the  taste  of  ordinary  readers  has  not  made 
much  progress^      Bad  and  vulgar  notions  have  been  handed 
down   from  generation  to  genemtion,  till  they  have  become 
fixed,  undoubted  principles  ;*  and  consequently,  when  a  poet 


*  In  one  of  his  letters  to  Molyneux,  Locke  has  mentioned  Blackmore 
as  a  ^od  poel.  This  remark  has  furnished  matter  for  manv  idle  sneers 
against  the  philosopher,  who  ouf^ht,  it  is  swd,  to  have  felt  disgust  at 
"  King  Arthur,"  for  its  sins  agwnst  common  sense,  even  if  he  was  incap- 
able of  perceiving  its  absolute  want  of  genius.  But  the  sarcasm  is 
entirely  inappropriate.  Fortunately  for  mankind,  Locke's  time  was  other- 
wise employed  than  in  investigating  the  laws  of  poetical  criticism ;  and, 
as  he  had  no  leisure  for  such  amusements,  he  very  naturallv  adopted  the 
jopinions  of  those  in  his  day  who  professed  to  have  studied  the  subject. 
Tkey  told  him,  that  good  poetry  was  the  reverse  of  good  prose.  Most 
reasonably,  therefore,  he  concluded,  that  Blackmore*s  work,  which  would 
have  been  execrable  as  prose,  was  excellent  as  poetry.  His  opinion  only 
proTes,  that  he  r^asonea  better  thfm  the  critics  on  tbeir  own  preu^ises^ 
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arises  who  has  strength  of  mind  to  desire,  and  genius  to  reaUi^ 
something  better  tmin  a  temporary  reputation,  he  has  not  oaljr 
to  endure  the  want  of  general  sympathy,  which  he '  scarcely 
expects,  but  to  struggle  with  much  positive  obloquy:  ana 
contempt.  ,  /  .        ; 

It  is  to  the  prevalence  of  the  mistaken  notion  we  have 4aeea 
endeavouring  to  expose  among  superior  men,  that  w&aibtribttie 
the  little  favour  which  Mr.  Montgomery's  productions  have 
found  in  their  eyes.  He  is  a  "  mob  poet,''  a  "  six«edition  poet/* 
and  therefore,  say  these  literary  aristocrats,  ''in  our  sense  <tf 
the  word,  no  poet  at  all."  Now,  we  hope  to  prove,  that  this 
opinion  is  founded  in  prejudice  and  error ;  that  Mr.  Montgomery 
is  a  poet,  in  the  same  sense  precisely  as  Shakspeare^  or  Milton, 
or  Wordsworth,  or  Goethe  are  poets  ;  and  that,  vastly  inferior 
as  he  is  to  these  ^reat  men,  his  difference  from  them  is  only  hi 
the  measure  of  his  gifts,  while  he  is  generically  distinguishable 
from  all  counterfeit  versifiers,  however  they  may  be  equalled 
with  him  in  renown.  In  attempting  to  discriminate  these 
essential  points  of  difference,  which  entitle  this  author,  in  our 
apprehension,  to  all  the  honours  he  has  sought  {o£  himself,  we 
shall  carefully  avoid  all  reference  to  that  capricious,  dogmatical, 
and  unsatisfactory,  faculty,  called  taste^  and  not  demand  our 
readers^  assent  to  any  conclusion  which  we  cannot  bring  within 
the  scope  of  some  definable  principle.  Besides  the  uselessneas 
of  discussing  questions  of  which  mere  taste  is  the  arbiter,  seeing 
that  they  never  can  be  resolved  to  the  satisfaction  of  inore  than 
five  or  six  persons  at  most ;  and  seeing  likewise  that,  if  re- 
solved, the  decision  on  any  one  case  can  never  be  the  prece- 
dent for  any  future  case,  when  the  circumstances  are  at  all 
varied,  it  is  an  arrogant  assumption  in  a  critic  to  lay  down 
rules  ex  cathedra,  in  favour  of  which,  when  pushed  to  extre- 
mities, he  can  only  urge,  that  he  is  convinced  of  their  truth,  and 
that  his  judgment  being  better  than  that  of  his  readers,  they 
ought  to  acquiesce.  Any  opinions  we  may  happen  to  advance 
will  be  open  to  just  the  same  kind  of  exposure  as  if  the  subject 
were  one  of  metaphysics  or  politics ;  and,  if  a  fallacy  is  detected 
in  our  reasoning,  we  shall  certainly  not  attempt  to  evade  the 
CQufutation  by  falling  back  upon  our  taste.  It  is  this  resort  to 
principles,  which  is  the  distinguishing  mark  of  poetical,  as  of  all 
other,  discussions  in  the  present  day,  and  which  makes  the  criti- 
cism of  Lessing  and  Schlegel  so  much  superior  to  that  of  Kaimes 
and  Harris. 

The  characteristic  which  we  have  observed  in  Mr,  Mont- 
gomery, and  which  we  have  not  observed  in  those  of  his  brother 
versifi^TSa  tQ  whQPQi  we  deny  the  a^pellatiw  of  jjK)i;e^,  may  tat  ficat 
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appear  rather  a  aii^ular  ground-work  for  such  an  invidious 
distinction.  It  is  simply  tnis ;  that  the  thoughts  which  occur 
in  his  writings,  seem  to  us  bond  Jide  thougnts,  which  have 
actually  existed  in  his  mind  before  they  were  transferred 
to  his  paper ;  in  other  words,  that  he,  in  the  true  and  only 
neiiseofthat  woid,  is  an  original  writer. 

Between  these  two  notions  of  an  author's  thoughts  being  his 
own  property,  and  of  his  being  an  original  author,  which  we 
hare  treated  as  identical,  we  doubt  not  uiat  many  readers  will 
discover  a  wide  difference.  The  latter  quality  (at  least  if  "  a 
high  order"  of  originality  be  meant)  they  will  think  can  only  be 
predicated  of  the  highest  geniuses  ;  while  the  former  will  appear 
to  them  •as  necessary  a  characteristic  of  all  writings  as  of 
poetical  ones.  Now  both  these  opinions  seem  to  us  erroneous. 
To  be^in  with  the  first.  Those  who  do  not  concur  in  our 
definition  of  originality  will  do  well  to  consider  what  notion  of 
this  quality  they  have  framed  to  themselves.  Perhaps,  in  their 
apprenension,  an  original  author  is  one  who  trusts  (as  the  phrase 
is)  solely  to  his  own  resources  ;  is  indebted  for  none  of  his  ideas 
to  reflection  either  upon  books,  or  upon  nature,  or  upon  himself ; 
never  attempts  to  make  new  combinations  of  the  ideas  he  is 
already  possessed  of;  whose  information  consists  of  waifs  and 
estrays  from  the  stock  of  more  diligent  men ;  and  whose  mind 
is  made  up  of  casual  sensations,  loos^  associations,  and  fleeting 
remembrances.  According  to  this  explanation,  the  phrase 
**  highly  original  man*'  is  intelligible  enough,  and  will  denote 
that  person  whose  mind  has  made  the  nearest  approaches  to 
utter  manition.  If  the  word  be  used  in  this  sense  as  applicable 
to  poets,  Milton  must  for  ever  abandon  his  claim  to  the 
distinction,  than  whom  no  man  ever  studied  more  intently,  or 
possessed  a  larger  variety  of  knowledge,  from  the  most  vast  to 
the  most  minute.  But  as  this  idea  which  supposes  that  man 
most  original  who  takes  no  pains  to  derive  his  knowledge,  must 
be  discarded,  what  other  meaning,  if  the  phrase  is  intended  to 
have  a  laudatory  application,  can  be  found  for  it,  than  the  one 
we  have  offered,  viz.  that  he  is  original  whose  thoughts,  from 
whatever  quarter  they  were  derived,  have  really  been  adopted 
into  his  own  mind,  and  have  become  a  part  of  it  ?  Originality, 
thus  explained,  does  not  admit  of  degrees,  and  the  epithet 
"  highly  original*'  is  unmeaning.  So  that  if  originality  be,  as 
we  shall  endeavour  to  shew,  the  essential  requisite  of  poetry,  it 
will  follow  that  a  mistake  is  committed  whenever  it  is  spoken 
of  as  the  attribute  which  measures  the  extent  of  a  poet's  genius ; 
that  the  quality  and  weight  of  his  thoughts  determme  the 
rank  he  shall  hpld  among  his  brethren,  and  tl^t  %hfii  ii(ieaneB^ 
poet,  who  is  really  oi^ej^  is  ji:^t  a^  original  a^  MUtou* 


SK)  Pelican  Mand.  Oti. 

But  of  originiality,   thus  expounded,  must  not  every  tMA 
posl^essing  common  sense  be  held  to  be  a  partaker  ?    We  think 
nbt.     Most    persons  will  admit,   that  no  thought  was  ev%r 
realised  in  the  mind  which  did  not  suggest  some  inference  flroni 
or  cotoUary  to  itself.     Yet  most  persons  who  have  tal^en  mudi 
note  of  society  and  literature  must  likewise  admit,  that  ikne^ 
affe  both  talkers  and  writers,  whose  sole  reputation  Itriftes  from 
their  diligence  in  repeating  the  sentiments  of  other  men ;  and 
who,  if  any  obviously  legitimate  consequence  from  any  of  thoft^ 
sentiments  do  ever  occur  to  them,  thank  God,  and  make  no 
boast  of  it.     Of  such  literary  hucksteris,  it  is  not  illiberal  lo 
affirm,  that  the  thoughts  which  they  are  the  media  of  trans- 
mitting, have  never  actually  existed  in  their  minds ;  and,  conse- 
quently, when  they  commit  those  thoughts  to  paper,  they  do 
not  fall  within  our  definition  of  original  writers.     Still  these 
men  are  not  useless  in  their  vocation.     Ideas  which  never  tobk 
root  in   their  own   minds  are  communicated,    thfough  their 
intervention,  to  minds  they  would  otherwise  not  have  reached  \ 
to  minds  in  which  they  do  take  root,  and  spring  up,  and  bear 
much  fruit.     Why,  then,  if  an  analogous  class  to  these,  ti^ho 
form  so  respectable  an  order  among  writers  on  other  subje<^tft 
should  attempt  the  cultivation  of  poetry,  may  they  not  meet 
with  equal  success  ?   Why  is  originality  necessary  in  the  lowest 
department  of  that  art,  while  in  all  others,  a  man  may  be,  if  not 
a  proficient,  yet  certainly  a  useftil  underling  without  it  ?     The 
usual  way  of  representing  poetry    as    something  essentially 
mysterious,  abstract,  and  indefinite,  removes  this  and   every 
other  difficulty  by  a  very  brief  process.  It  determines,  generally, 
that  poetry  is  exempt  from  the  laws  which  govern  all  other  kinds 
of  composition,  and,  of  course,  there  is  no  need  to  account  for 
each  particular  anomaly.     We,  on  the  contrary,  believe  that 
upon  examination,   it  will  be  found,   there  is  but  one  differ- 
ence between  the  subject  matter  of  poetry  and  that  of  ordinary 
writing,   and    that  this   difference   is   the   cause  of  the   only 
difference  in  the  attributes  of  mind  necessary  to  each  species  of 
composition — the  cause,  namely,  that  the  quality  we  have  been 
considering  is  essential  in  the  one,    and  not  essential  in  th^ 
other.     The  thoughts  which  form  the  subject-matter  of  ordinary 
writing  and  discourse,  are  detached  thoughts,  thoughts  moulded 
into  the  form  of  opinions,  having  a  fixed  existence,  independent 
of  the  objects  which  suggested  them,  or  of  the  states  of  mind  in 
which  they  originated.     The  poet,  on  the  other  hand,  should 
present  us  with  thoughts  as  they  exist  in  the  mind — with  thoughts 
m  their  relations  to  each  other,  and  to  the  sensations  or  to  the 
previous  thoughts  in  which  they  took  their  rise.     For  the  poet 


1897.  PeUemi  Iskmd,  dll 

and  the  metaphysician  in  this  respect  agree,  that  the  busineciDs 
af  neither  is  With  thoughts  when  formed,  but  diflfer  in  that 
the  on6  shows  how  tlioughts  are  created,  the  other  e)chibits 
them  in  the  process  of  creation.  Now,  it  is  obvious,  that 
opinions  may  be  much  more  easily  transmitted  by  one  who  has 
never,  in  any  proper  sense  of  the  Word)  understoiDd  them,  than 
the  thoughts  with  which  poetry  is  eonVeirsaht ;  that  a  mere 
hearer  may  be  a  very  sensible  and  faithful  reporter  of  the  former, 
thoiigh,  in  attempting  to  describe  the  latti^f,  he  would  commit 
continual  mistakes.  However  closely  he  might  attempt  to 
imitate  his  modeU>  there  will  be  almost  always  some  inaccuracy 
in  the  transcript.  Thoughts>  which  a  knowledge  of  the  order 
they  actually  mllow  in  me  mind  had  taught  his  prototype  to 
dispose  in  a  certain  sequence,  he  would,  without  scruple,  truis-^ 
pose.  The  description  of  a  feeling  created  by  one  impulse  he 
would  think  equally  applicable,  when  the  exciting  cause  was 
perfectly  different.  And  when  treating  of  the  passiokis,  in 
developing  which  the  skill  of  the  real  master  is  always  exert^  to 
discover  the  method  which  prevails  in  their  madness — the  law  to 
which  their  most  unsettled  motions  and  apparently  irregular  re- 
actions are'subservient — he  would  typify  the  disturbance  and  coa* 
fusion  they  create  in  his  incongruous  description  of  them.  That 
these  faults  do  exist  in  a  large  class  of  writers  assuming  to  h4 

Eoets>  is  undeniable  ;  and  that  they  originate  from  the  Cause  we 
ave  mentioned  is  evident,  because  many  of  these  auth<Mii 
exhibit  such  a  portion  of  talent  as  proves  that,  if  they  had 
experienced  the  thoughts  and  feelings  set  down  in  their  Writings, 
they  would  have  been  able  to  describe  them  more  rationally.. 

Without  meaning  any  disrespect  to  two  writers  who,  merely 
as  writers,  have  displayed  considemble  talent,  we  may  be 
allowed  to  mention  Mr.  Milman  and  Miss  Landon,  as  ea^,  in 
their  separate  styles,  exhibiting  instances  of  the  pseudo-poetry» 
which  we  wish  to  contrast  with  the  real  poetry  of  Mr.  Mont- 
gomery. The  author  of  the  Pall  of  Jerusalem  is  a  scholar ;  in 
other  words,  he  is  acquainted  with  some  of  the  very  bestmod«lift 
which  it  is  possible  for  a  poet  to  study — with  those  models, 
which,  when  examined  by  the  mind  as  well  as  by  the  eye,  are 
capable  of  su^esting,  and  did  suggest,  to  Milton,  and  Schiller, 
and  Shelley,  thoughts  as  imperishable  as  their  archetypes.  Mr. 
Miiman  has  read  these  woiks  with  as  much  diligence,  and  as 
much*  of  the  knowledge  which  schools  and  colleges  impart,  as 
any  of  his  predecessors  :  as  many  passages  out  of  them  are 

Erobably  stored  in  his  memory,  as  in  theirs.     But  the  effect  hits 
een  entirely  different.     The  thoughts  of  his  favourite  authors 
have  never  become  his  thoughts,  nor  their  feelings,  his  feelings* 
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13i0  cooseauence  is  obgenrable  in  his  writings.  -Tbey.ttB.wliat 

a,  called  cimumlt  an  appellation  scarcely  ever  bestowed^  npopi 
s^  wodui  of  those,  who  have  really  inhaled  the  sjurii  of  :tb9 
dMsips ;  because  it  is  not  Uie  ouauty  of  that  spint  tora-jpce- 
mce  exact  likenesses  of  its  old  lonns,  but  to  enshrine  itaalf  in 
Ml  everlasting  variety  of  new  forms.  The  Moses  would,  mver 
bftve  been  wmt  it  is,  if  Michael  Angelo  had  not  devoted  himsetf 
tp.  the  study  of  the  Greek  models.  Yet  who  shall  venture,  to 
name  the  statue  after  which  it  was  chiselled  ?  Paradiae.  loal^ 
in  this  resntct,  resembles  the  Moses;  while  Mr.  Mtlnuin*s 
poems  may  oe  compared  to  the  copies  of  the  great  statues  in 
the  portfolios  of  academicians  (for  there  can  be  no  poetical 
emii)  v^ry  like  the  originals  except  in  those  particulars  which 
constitute  their  beauty  and  interest. 

.  Belonging  to  an  entirely  .different  school.  Miss  Landoa'a 
verses  e^imt  precisely  the  same  deficiency.  Her  models  ace 
infieiripr  to  Mr.  Milman's,  and  her  conies  are  consequently  mote 
open  to  minor  critical  objections.  .  But  in  the  circumstance  of 
both  their  writings  being  mere  transcripts,  his  of  the  dassioal, 
hers  of  the  romantic,*  we  should  rather  say  the  sentimental, 
poets^they  are  precisely  on  a  level.  Both  have  soine  skill  at 
unitatipn ;  neither  have  ever  understood  the  ideas  of  the'autiiQiB 
they  have  respectively  studied,  or,  consdquently,  ha^veanyof 
their  own.  In  the  descriptions  which  occur  in  such  worka.of 
outward  nature,  or  of  the  neart  of  man,  it  is  only  here  and  tiieoe 
that  we.  recognize  anything  true;  and  this,  too,  though  we 
constantly  trace  resemblances  in  them  to  writers  who.  describe 
exactly  what  we  have  seen  and  felt  ourselves.  The  cause  is 
obvious.  Knowing  no  reason  why  the  author  whom  they 
imitate  should  have  placed  certain  thoughts  and  certain  objects 
in  juxtaposition^  and  why  he  did  not  ratiier  link  other  thoughts 
and  objects  together,  they  take  ideas  at  random  from  all  parts 
of  his  works,  mingle  them  up  without  rule,  method,  or  propor- 
tioUi  and  thus  produce  a  composition  which,  to  those  who  Uk^ 
only  at  the  separate  thoughts  may  afford  pleasure,  but  whioh 
to  those  who  require  system  and  connection,  seems  only  a  mass 
of  shapeless  incongruities.  In  Mr.  Montgomery's  writinm 
there  is  nothing  of  this  kind.  The  thoughts  in  his  poems  do  ,. 
really  belong  to  the  states  of  mind  in  which  he  supposes  th^iki 

_^____ —  -  1    _  _  ■  ' — 

*  .The  question,  therefore,  about  the  nature  of  poetry,  according  to  our 
notion  of  it,  has  very  little  to  do  with  the  controversy  between  the  re* 
spective  partisans  of  these  schools  in  France,  To  these  disputants  the 
lu^ttst  remark  of  Hobbes,  respecting  IMilton  and  8almasius,  is  Mx^ 
applicable :  <'  It  is  di%ult  to  say  whicli  side  has  written  l>est,  or  argwf 
wor»t,**  •  '  /   ^ 
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to  originate.  Such  of  them  as  his  readers  have  experienced, 
they  Know  did  occur  to  them  in  the  order  in  which  they  occur 
m  nis  writings :  those  which  they  have  not  exj)erienced,  they 
recognize  as  being  properly  systematised— as  arising  naturally 
out  of  each  other.  Hence  we  infer,  that  this  author  has  himself 
understood  and  realised  what  he  describes ;  that  he  has  not 
merely  copied  from  others  ;  and,  whatever  be  the  value  of  his 
thoughts,  this  distinction  entitles  him  to  rank  in  the  same 
class  of  writers  with  Milton  and  Wordsworth. 

This  primary  excellence  is  generally*  attended  by  another  as 
its  satellite.  The  language  of  a  poet  is  nearly  always  clear, 
unaffected,  and  rational,  differing  little  from  prose  in  the  col- 
location of  the  words,  and  differing  from  it  in  the  selection  of 
words  only,  because  he  rejects  a  few  of  the  more  artificial 
modes  of  speech  which  are  current  in  conversation  and  ordinary 
writing,  and  because  he  occasionally  deUghts  to  restore  a  word 
or  phrase,  which,  in  passing  through  various  hands,  has  acouired 
new  significations,  to  its  primitive,  et3rmological  meaning.  These 
are  general  characteristics.  But  the  style  of  each  poet  will  be 
also  peculiarly  his  own,  in  the  same  manner,  and  for  the  same 
reason  as  each  philosopher  has  a  style  appropriate  to  himself.^ 
Writers  who  borrow  their  thoughts,  are  obliged  to  borrow  the 
clothing  for  them  likewise  ;  and  that  they  may  not  appear  to 
have  borrowed  either,  they  procure  them  from  different  quarters ; 
so  that  in  their  writings  the  style  of  one  man  is  often  care- 
lessly fitted  on  to  the  ideas  of  another.  But  those  whose 
thoughts  are  their  own,  commonly  have  a  mode  of  expressing 
them  which  it  is  impossible  to  mistake.  Whenever,  therefore, 
a  volume  abounds  with  phrases  and  epithets  culled  from  a  great 
many  sources,  and  employed  on  a  great  many  occasions  where 
there  seems  to  be  no  call  for  their  appearance,  we  may  reason- 
ably conclude,  that  the  poet  has  learnt  that  lesson,  which  is 
early  impressed  on  the  youth  of  our  land  by  the  synonymes 
and  verses  in  the  Oradus ;  that  ideas  are  tmngs  with  which 
it  is  very  possible  to  dispense.  Some  one  remarked  of 
Pope^s  Iliad,  that  all  the  beauties  of  diction  which  had  been 

•  We  say  "generally,"  because  we  recollect  one,  and  but  one,  exception. 
Thomson,  though  original  in  his  conceptions,  and  undoubtedly  a  poet. 
either  from  having  his  taste  early  corrupted,  or  some  other  cause,  adopted 
a  remarkably  vicious  diction. 

t  It  is  almost  impossible  to  avoid  plagiarisms  from  such  a  writer  ai 
Mr.  Wordsworth,  wno,  in  his  prefaces,  has  treated  so  fully  on  this  suliject. 
Possibly,  as  we  have  not  the  book  at  hand,  we  may  ne  unconicioiisly 
repeatinflr  some  of  his  remarks  verbatim.  As  we  are  upon  the  subject  of 
on^dality,  1%  hF-  *-  — "  ♦«  flraard  against  the  suspicion  of  wUfttlly 
cop^^aj*  ■* 
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pfevioualy  acatiered  over  the  entire  field  of  poetiy,  were  cei'^ 
Iteted  into  it.  This  description^  which  was  intended  to  be 
Highly  complimentary,  really  contains  the  moat  just  and  the 
moat  severe  censure  ever  pronounced  against  that  celebrated 
work.  Pope«  who  in  his  satires  (as  Mr.  Coleridge  has  remarked) 
always  employs  language  the  most  chaste  and  appropriate^  has 
aaaembled,  in  what  he  considered  his  masnum  opus,  all  the  moat 
unmeaning  and  inapplicable  '^  beauties  of  diction'^  to  be  found  in 
all  other,  writers  ;  and  the  consequence  is,  that  his  Iliad,  which 
was  early  discovered  to  bear  the  same  relation  to  Homer,  that 
a  whiskered  and  toupeed  cast  in  a  hair-dreaaer's  shop  bears  to 
the  head  of  Memnon,  is  now  generally  regarded  aa  a  mere 
treaaury  of  formulae  for  prize  poems.  To  this  unfailing  ward-^ 
Fobe  of  finery  all  who  seek  to  be  equipped  for  an  ode  etr  an 
epic  constantly  repair ;  and  there  collect  words  and  phraaea» 
waioh  suit  all  contingencies  equally  well.  Gray  and  Maaon 
oontrihuted  some  aoditional  articles  to  this  stock,  and 
others  of  more  recent  celebrity  have  further  enriched  it  by- 
donations  of  some  slip-slop  phrases  and  colloquial  vulgarisms, 
which  the  taste  of  their  predecessors  was  too  well  educated,  if 
Qot  too  pure,  to  admit ;  but  which  serve  exceedingly  well  for 
those  versifiers  who  wish  to  indulge  their  readers  in  an  eoca-f 
aional  relief  from  their  usual  heavy  bombast.  To  be  entirely 
free  from  these  impurities,  and  to  possess  a  native  style,  is  a 
teat  of  good  poetry  which  scarcely  ever  proves  fallacious,  and 
it  is  one  which  Mr.  Montgomery's  writings  will  bear.  As  his 
conceptions  are  original,  he  needs  none  of  those  artifices  for 
counterfeiting  originality.  His  style  belongs  to  his  thoughts, 
'^  is  hope  of  their  bone,  and  flesh  of  their  flesh."  He  scarcely 
ever  resorts  to  the  old  hack  language  of  poetry,  and  never  te 
the  still  coarser  modern  embellishments.  But  for  a  few  instances 
of  endlessness  and  here  and  there  a  bad  turn  of  expression,  ac- 
quired from  the  habit  of  writing  hymns,  and  the  occasional 
(though  rare)   occurrence  of  unmeaning  prosopopceias,*    we 

*  Milton's  contempt  for  personifications,  whenever  they  are  purely 
rhetorical,  and  iiot  (as  they  are  in  CoUins's  Ode  to  the  Passion^)  actually 
embodied,  is  evident  from  an  amusing  and  characteristic  passage  in  the 
*'  Ajjoiogy  for  Smectymnuus/'  where  he  accuses  the  nemonstrant  ef 
**  writing  letters  to  a  certain  rhetorized  woman,  whom  he  calls  his  mother," 
and  complains  of  some  that  laid  whoredom  to  her  charge ;  **  and  certainly," 
he  adds,  'ihad  he  folded  his  epistle  to  be  delivered  to  that  female  figure, 
b]r  ai^]^  post  or  carrier  who  \vere  not  an  ubiquitary,  it  had  been  a  most 
miraculous  greeting^."  Milton's  dislike  to  the  ordinary  use  of  the  phrase& 
Liberty,  Rights,  freedom,  in  political  writings,  seems  to  have  been  at 
l^ast  equally  strong  with  his  detestation  of  the  analogous  abstractions  in 
poetry  5  and  it  would  be  a  curious,  and  not  uninteresting,  employment,  tg 
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sheuld  be  tempted  to  pronounce  his  diction  faultless.  Of  course^ 
it  is  inferior  to  the  language  of  the  great  poets,  because  what 
is  wanted  to  be  expressra  is  inferior,  but  much  better  than 
their  language  would  be  if  used  as  a  vehicle  for  his  thoughts. 
These  merits,  and  the  great  additional  one,  that  all  his  poems 
are  written  with  a  purpose,  are  amply  suiQcient  to  justify  the 
highest  rank  that  Mr.  Montgomery  has  ever  claimed  for  himself 
among  poets.  They  are  accompanied,  no  doubt,  by  faults  which 
have,  perhaps,  contributed  to  his  popularity  as  well  as  his  merits. 
Of  some  of  these  we  shall  have  occasion  to  speak,  as  we  pro- 
ceed to  notice  his  last  production,  2'he  Pelican  hlaud. 

In  many  respects  this  is  the  best  of  Mr.  Montgomery's  poems. 
The  selection  of  objects  for  description  is  more  nappy,  and  the 
descriptions  themselves  are  more  definite  than  those  in  any  of 
his  former  poems.  The  reflections  are  interwoven  into  the 
narrative  (a  great  merit),  and  do  not  lose  their  effect  from  th^ 
formal  mode  of  their  announcement.  The  remarks  which  wfi 
have  just  made  upon  his  language  are  also  more  applicable* 
to  this  than  to  "  The  World  before  the  Flood,''  or  "  Greenland/* 
There  is  good  evidence  in  the  **  sober  colouring  "  of  his  thoughts, 
as  well  as  in  their  increased  vigour,  that  he  has  made  considjerablt 
advances  to  maturity,  since  lie  last  presented  the  world  wit^  a 
work  sufficiently  long,  to  be  a  criterion  of  his  intellect.  And  w% 
do  not  discover,  as  a  set-roQ*  s^inst  these  good  symptoms,  that 
he  has  lost  any  of  the  cmalities  which  gave  value  and  interest  to 
his  earlier  exhibitions.  We  think,  however,  that  in  this  pleasiag 
poem  there  are  indications  of  one  serious  deficiency  in  Mr. 
Montgomery's  mind — a  deficiency  of  that  important  requisite 
for  good  wnting — a  knowledge  of  the  quality  oif  his  own  genius. 
We  do  not  mean  that  he  overrates  it ;  on  the  contrary,  he  errs, 
if  at  all,  on  the  side  of  modesty ;  but  we  mean  that  he  has 

trace  the  links  of  association  betveeen  these  two  feelings  in  his  mind. 
Certainly  there  have  t>een  instances  of  persons,  whose  iSeas  were  much 
less  reduced  into  system  than  his,  and  Lsss  likely  to  commuaicate  with 
each  other,  whose  political  tastes  ha?e  hfien  very  much  affected  by  their 
poetical  ones. 

*  They  are  not  by  any  means  applicable  to  the  *'  W^mderer  ©f  Switzer- 
land." This  work,  the  nrst  of  Mr-  Montgomery's  poems,  Ainidst  numerous 
defects  and  some  of  a  very  bad  order,  exhibited  clear  indications  of  the 
genius  which  he  has  since  developed.  If  it  be  one  part  of  the  critic's 
function  to  discriminate  between  the  merits  and  the  vices  of  an  author — ^for 
the  purpose  on  the  one  hand*  of  refor-raing  his  judgment  where  it  is  wrong, 
by  snowing  him  where  it  is  right — and  on  the  other  hand,  of  reforming 
the  judgment  of  his  readers,  by  leading  them  to  such  an  adminOioii  of  their 
favourite*s  excellencies,  as  Sihall  be  incompatible  with  an  fid  miration  of  his 
defects,  these  indications  ought  not  to  have  escaped  the  reviewers  who  so 
furiously  and  flippantly  asmMi  this  work  on  Its  first  appe^rs^oe* 
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nerer  taken  proper  pains  to  ascertain  exactly  what  are  its  strong 
pmnts^  or  how  it  may  be  displayed  to  the  greatest  t^Tantage. 
As  we  have  founded  this  opinion  upon  the  selectionhfi^has  made 
of  an  ai^ument  for  his  poem^  it  is  fair  to  state  whai  tht  is, 
before  we  mention  our  objections  to  it. 

The  scene  of  the  poem  is  laid  in  an  island,  of  which  Mr.  Mont- 
gomery had  read  a  description  in  captain  Flinders's  Voyage  to 
Terra  Australia.  In  this  island  the  poet  places  a  Spint,  pos- 
sessing supernatural  powers  of  thought  and  vision,  and  an  inde- 
finite longevity,  but  endowed  witn  human  sympathies,  and 
apparently  capable  of  exercising  them  on  the  events  which  are 
passing  in  those  parts  of  the  globe  to  which  his  immediate  ob- 
servation does  not  extend.  Through  a  long  tract  of  ages,  dis- 
tant portions  of  which  are  sometimes  present  to  his  conscious-* 
ness  at  the  same  moment,  this  Spirit  takes  note  of  the  birth, 
growth,  and  dissolution,  of  various  kinds  of  animate,  and  inani- 
mate existences.  The  description  of  these  sights,  happily 
relieved  by  allusions  to  the  feelings  of  the  observe,  ana  his 
longing  for  human  fellowship,  form  the  materials  of  the  first  five 
Cantos.  In  the  sixth  the  opirit  is  transported  from  the  island, 
wanders  at  will  over  the  whole  ^lobe,  and  instead  of  natural 
appearances  describes  the  condition  and  changes  of  human 
society.  Whether  any  light  will  be  thrown  upon  this  imperfect 
abstract  of  the  poem  oy  the  following  lines,  whiqh  occur  near 
the  commencement,  we  do  not  know,  but  at  least  our  readers 
will  be  gratified  by  the  relief  from  our  dull  prose  : — 

I  was  a  Spirit  in  the  midst  of  these. 

All  eye,  ear^  thought  -,  existence  was  enjoyment  $ 

Light  was  an  element  of  life,  and  air 

The  clothing  of  my  incorporeal  form  $ 

A  form  impalpable  to  mortal  touch. 

And  volatile  as  fragrance  from  the  flower. 

Or  music  in  the  woodlands.    What  the  soul 

Can  make  itself  at  pleasure,  that  I  was  : 

A  child  in  feeling  and  imagination, 

Liearning  new  lessons  still,  as  nature  wrought 

Her  wonders  in  my  presence.     All  I  saw 

(Like  Adam  when  he  walked  in  Paradise) 

I  knew  and  named  by  secret  intuition. 

Actor,  spectator,  sufferer,  each  in  turn,  .      ' 

1  ranged,  explored,  reflected.    Now  1  sailed. 

And  now  I  soared,  anon  expanding,  seemed     ' 

Diffused  into  immensity,  yet  bound  '■ 

Within  a  space  too  narrow  for  desire  3 

The  mind,  the  mind  perpetual  themes  must  task,  '' 

Perpetual  power  impel,  and  hope  allure. 

)  and  the  silent  sun  were  here  alone^ 
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But  uot  companions  ^  high  and  bright  he  held 

His  course.    I  gazed  with  admiration  on  hini^-^ 

There  all  communion  ended  ;  and  I  sighed. 

In  loneliness  unutterable  sighed^ 

To  feel  myself  a  wanderer  without  aim. 

An  exile  amid  splendid  desolation^ 

A  prisoner,  with  infinity  surrounded. 

♦  ♦  *  *  « 

♦  *  «  ♦  ♦ 

Darkness  meanwhile,  disguised  in  twilight,  crept 
«  0*er  air  and  ocean  ;  drearier  gloom  involved 
My  fiunting  senses,  till  a  sudden  ray 
Of  pensile  lustre  sparkled  from  the  west  -, 
I  flew  to  meet  it,  but  drew  never  nearer, 
While,  vanishing  and  re- appearing  oft. 
At  length  it  trembled  out  into  a  star. 
My  soul  revived,  and  could  I  then  have  wept 
(Methongfat  I  did),  with  tears  of  fond  delight. 
How  had  I  hailed  the  gentle  apparition 
As  second  life  to  me  3  so  sweetly  welcome 
The  ftintest  semblance  of  society. 
Though  but  a  point  to  rest  the  eye  upon. 
To  him  who  had  been  utterly  bereaved. 
Star  after  star,  from  some  unseen  abyss. 
Came  through  the  sky,  like  thoughts  into  the  mind. 
We  know  not  whence,  till  all  the  firmament 
Was  thronged  with  constellations,  and  the  sea 
Strewn  with  their  images.    Amidst  a  sphere 
Of  twinkling  lights,  like  living  eyes,  that  looked 
At  once  on  me  from  every  side,  I  stood 
(Motion  and  rest  with  me  were  mere  volition) 
Myself  perhaps  a  star  among  the  rest. 
But  here  again  I  found  no  fellowship  *, 
Sight  could  not  reach,  nor  keenest  thought  conceive. 
Their  nature  or  their  offices.    To  me 
They  were  but  what  they  eeemed,  and  yet  I  felt 
They  must  be  more  ;  the  mind  has  no  horizon. 
It  looks  beyond  the  eye,  and  seeks  for  mind 
In  all  it  sees,  or  all  it  sees  o*erruling. 

These  passages,  though  written  very  much  in  Mr.  Mont- 
goraery**!*  usual  style,  are  not  sufficient  to  prove  any  thing 
respecting  the  nature  of  his  gifts.  But  we  think  most  readers 
acquainted  with  his  compositions  generally  (and  the  Pelican 
Island,  certainly  is  a  confirmation  of  the  remark)  v\^ll  allow  that 
what  has  always  seemed  to  thetn  the  prevailing  characteristic  of 
his  poems  is  Fancy* — that  faculty  which  extracts  from  objects 

*  The  words  Fancy  and  Imagination  are  not,  perhaps,  used  here  in  their 
proper  metaphysical  sense.    As,  however,  we  wished  to  describe  their 
VOL,  vui.— w,  R.  y 
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apparently  common-place  and  uninteresting,  whatever  there  .\m 
in  them  of  latent  beauty — ^which  combines  objects  together,  ^o 
that  the  image  of  each  shall  be  reflected  in  the  other;  wfaLich 
makes  one  object  the  refracting  medium  through  which  ligHt  is 
conveyed  by  things  external  tnto  the  mind*  ^nd  another  the 
refracting  medium  by  which  light  is  thrownyrom  the  mind  upon 
things  external :  and  so  disposes  the  lights  and  shadows  in  which 
it  exhibits  familiar  sights,  that  a  sense  of  novelty  shall  be  super- 
induced upon  tlie  certainty  that  they  are  still  the  same.  And 
if  they  were  asked  to  point  out  the  faculty  in  which,  judging 
from  his  poems,  Mr.  Montgomery  does  not  abound,  we  think 
they  would  answer  with  equal  readiness,  that  he  was  deficient 
in  Imagination,  in  the  faculty  which  brings  distant  objects  into 
neighbourhood,  which  assimilates  objects  never  seen  to  those 
which  are  palpable — which  imparts  to  what  is  not  real  the  attri- 
butes of  existence.  Now  it  is  evident,  from  the  hasty  description 
we  have  given  of  them,  which  is  much  the  same  as  is  generally 
given  of  them,  that  the  province  of  these  faculties  must  be  oot 
merely  ditterent  but  opposite.  The  objects  of  the  imagination 
are  just  in  tliat  state  when  she  leaves  off  working  upon  them,  in 
which  the  objects  of  Fancy  are  when  she  begins  to  work  upon 
them.  The  pleasure  arising  from  an  exercise  of  the  imagination 
is  produced,  oy  our  having  that  presented  to  us,  which  is  per- 
fectly new  ;  the  pleasure  arising  from  the  fancy — ^by  our  having 
an  object  presented  to  us  in  one  shape,  of  which  we  have  a  clear 
and  ])erfect  recollection  in  another.  The  imagination  works  its 
miracles  by  likening  the  unknown  with  which  it  is  conversant, 
not  merely  to  what  is  known  and  material,  but  to  what  is  most 
known  and  most  material ;  and  it  must  avoid  every  embellish- 
ment, as  tending  to  weaken  the  sense  of  reality  which  it  is  its 
purpose  to  create.  In  the  productions  of  fancy,  embellishments 
are  not  only  lawful,  but  necessary ;  her  sole  prerogative  and 
eniployment  is,  to  invent  and  diversify  them. 

The  care  with  which  Milton  has  assigned  a  separate 
employment  to  each  of  these  faculties  is  truly  wonderful.  In 
the  first  two  books  of  Paradise  Lost,  where  he  is  dealing  with 
strange  and  unearthly  beings,  nothing  whatever  is  omitted  which 
can  give  materiality  to  our  notions  of  them.  He  does  not  indeed 
invest  Satan  with  horns  and  a  hoof,  as  his  German  critios  think 
he  should  have  done,  for  this  would  have  been  to  destroy  the 
reverence  with  which  he  meant  to  inspire  us  for  his  hero.  But 
he    causes   these  beings   to  produce   a  palace,   built   like    a 

application  rather  than  their  nature,  it  seemed  better  to  retain  the  common 
language  than  to  resort  to  neolo^sms,  which  though  needful  in  scientific 
wrinngs  would  look  pedantic  in  an  article  upon  a  popular  subject. 
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temple,  with  Doric  pillars  and  pilasters^  and  cornice  and  frieze ; 
he  introduces  into  the  debate  of  th^  fallen  spirits^  every  kind  of 
human  interest,  and  in  the  passage  through  the  middle  world,  he 
brings  in  the  frightful  forms  of  Sin  and  Death,  which,  if  they  had 
been  merely  allegorical  personages,  as  Addison  supposed,  would 
hav€  been  contemptible,  but  which,  considered  as  real  creatures^ 
intended  to  give  a  terrible  deiiniteness  to  what  would  otherwise 
have  been  vague  and  unimpressive,  are  not  among  the  least 
wonderful  creations  of  his  genius.  As  these  contrivances  have 
just  enough  of  the  indefiniteness  which  originally  enveloped  our 
conceptions  of  the  subjects  of  his  song,  to  prevent  us  from  con- 
ceiving them  human,  on  account  of  their  human  attributes  and 
actions,  these  two  books  go  nearer  than  any  other  poem  to 
furnish  a  solution  of  the  problem — What  is  the  highest  degree 
of  resemblance  which  the  mind  can  feign  to  itself  as  existing 
bet\Veen  the  objects  of  the  imagination  and  those  of  the  senses, 
without  actually  believing  the  rormer  to  be  sensuous  ?  But  who 
Gould  ever  divine  that  the  author  of  these  stem,  dreadful  books^ 
was  likewise  the  author  of  L' Allegro,  and  II  Penseroso  ?  There 
is  no  embellishment,  no  play  of  fancy  any  where,  and  if  these  had 
been  the  only  books  of  this  great  poem  which  had  come  down 
to  us,  the  critics  would  have  worn  themselves  out  with  conjec- 
turing, whether  it  was  owing  to  his  being  debarred  from  the 
si^ht  of  summer's  sun  and  vernal  rose,  or  to  his  being  possessed 
with  the  ''  dire  spirit  of  Republicanism,"  that  Milton  nad  lost  all 
sympalJiy  with  those  images  which  in  early  life  exerted  over 
him  such  wonderful  fascination.  But  the  fourth  and  fifth  books 
have  saved  them  the  trouble  of  speculating.  There  we  perceive 
that  the  fancy  was  not  dead,  but  sleeping — suppressed  because 
the  subject  with  which  he  was  dealing  was  pne  which  precluded 
its  exercise,  but  ready  to  burst  forth  at  the  first  fitting  moment^ 
in  all  its  original  luxuriance.  Amid  the  familiar  sights  and 
sounds  of  the  garden  it  again  finds  employment,  for  there  is  the 
proper  field  for  the  display  of  it.* 

From  all  this  it  is  auite  clear  that  the  subjects  to  be  selected 
by  an  author  whose  chief  gift  is  that  of  fancy,  must  be  known 
and  familiar  subjects— belonging  to  out  own  earth,  and  which, 

**  Bven  the  garden  ef  £den,  hoi^ever,  being  in  so  many  respects  different 
from  oth6r  wardens,  would  not,  if  made  the  subject  of  a  separate  poemf 
have  fuHiisned  a  proper  opportunity  for  the  display  of  fluiey.  Bat  owinr 
to  the  previous  character  of  the  subject-^to  the  strange  beings  with  which 
lie  had  been  communing — the  first  objects  at  all  like  those  we  have  been 
accustomed  to  meet  which  fall  in  our  way,  are  instantly  invested  by  the 
mind  \yith  much  mare  likeness  to  them  than  they  really  possess.  This  feel- 
ing induces  a  voluntary  exeircise  of  imagination,  which  puts  the  garden  <m 
xht  same  footing  with  a  kttoWii  aad  remembered  object. 

Y  2 
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or  the  exact  counterparts  of  which,  we  can  call  uip  befoire  ua  by 
a  simple  effort  of  memory.  These  requisites  do  not  eiist  ui.ihe' 
subject  of  the  Pelican  Island.  In  yain  Mr.  Montgonaei^y  Kfill 
tell  UB,  that  this  Island  exists  in  our  own  globe»  that  we.  sx^: 
find  it  by  referring  to  the  map,  or  read  a  description  of  it  ift 
Flinders  8  Terra  Australia.  Perhaps  so,  but  still  ifc  Ib  a  ^oieit wfiy^ 
off;  and  centuries  are  crowded  together  there^  whioa  ftlwt^i 
preserve  a  very  perceptible  distance  from  each  other  heKCf  f 
and,  moreover,  it  is  watched  over  by  a  Spirit,  all  eye,  eajr, 
thought,  who  exists  through  long  ages,  ana  cannot,  but  by  a^ 
very  violent  effort  of  conception,  be  made  to  belong  to  uiis 
planet,  where  the  inhabitants  are  carnivorous,  and  die  at  tbree^ 
score  years  and  ten.  When,  therefore,  he  puts  forth  all  his 
power  to  embellish  and  adorn  this  island,  his  readers  are  not 
prepared  to  admire  nearly  so  much  as  they  wish ;  for  there  is  in 
their  minds  no  common-place  idea  of  the  scenery  he  describes, 
which  they  can  contrast  with  his  picturesque  idea  of  it.  -We 
are  obliged,  by  an  effort  of  imagination,  to  picture  to  ourseWes 
what  the  naked  thing  is,  and  then  to  consider  the  way  he  has 
clothed  it.  And  as  this  effort,  sustained  through  six  cantos, 
without  any  assistance  from  the  poet,  is  painful,  we  are  afc^ 
that  the  beautiful  passages  in  this  poem  will  not  confer  half  the 
pleasure  on  his  readers,  which  the  genius  exerted  in  producing 
them  might  warrant  us  to  expect. 

Of  Mr.  Montgomery's  Spirit  we  have  also  something  to  S8nr» 
His  management  of  this  personage,  when  created,  deserves  the 
highest  praise .  No  idea  could  be  more  happy  than  that  of  making 
him  a  partaker  of  human  sympathies,  thereby  relieving  the  sub-. 
ject  of  its  abstract  quality,  and  counteracting,  in  some  measure, 
the  inconveniences  of  his  plot.  But  with  respect  to  the  wisdom 
of  the  creation  itself,  we  think  most  readers  will  doubt.  Poets 
are  sometimes  led  to  assume  an  hypothesis  previous  to  indulging 
in  any  flights  of  fancy,  from  a  notion  (like  that  which  used  to  be 
brought  forward  in  defence  of  the  unities),  that  a  reader  is  most 
likely  to  yield  his  faith  to  their  fictions,  when  the  whole  plat- 
form is  imaginary,  than  when  the  improbable  occurrences  are 
supposed  to  happen  to  beings  like  ourselves,  or  in  situations 
with  which  we  are  familiarly  acquainted.  Thus  they  would 
contend,  that  Shakspeare  would  have  committed  less  violence 
upon  the  understandings  of  his  readers,  if  he  had  represented 
the  night  revels  of  Oberon  and  Titania,  and  Puck,  as  occuixing 
in  the  enchanted  island  of  Prosper©,  than  by  making  the  scene 
of  them  an  ordinary  wood,  where  wild  thyme,  and  oxsjips,  and 
violets,  grew,  and  which  was  trodden  in  the  day-time  by  the 
heavy  feet  of  Bottom,  the  weaver.   And  by  analogy,  thoy  woul4 
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argue,  iJijtt'  Mr.  Montgomery  may  allow  more  scope  to  th^ 
vaga^ied  of  fancy,  after  assuming  a  spirit  to  be  the  main  actor 
in  his  poem,  than  if  he  had  chosen  a  move  homely  subject,  and 
h^  been  his  own  sorcerer.  But  such  an  opinion  is  founded 
upon  a  very  superficial  view  of  human  thought,  and  overlooks 
entirely  the  difficulty  which  the  reader  feels  m  surmounting  the 
first  €nbrt  of  belief  that  is  required  of  him.  Undoubtedly 
when  we  have  granted  a  poet  his  premises,  we  may  grant  him 
any  thing  else  afterwards ;  but  the  concession  is  not  worth 
having ;  it  is  a  mere  assent  to  the  possibility  of  his  narration, 
and  at  the  furthest  remove  from  that  ready  faith  and  lively 
interest  which  we  yield  to  a  poet  who  shows  us,  as  through  a 
magical  glass,  tlie  very  spots  which  we  have  seen  a  thousand 
times  by  the  light  of  the  natural  sun,  shining  with  unwonted 
radiance,  and  displaying  beauties  which  seem  always  to  have 
existed  there,  only  tnat  our  ''  muddy  vesture"  prevented  us  from 
discerning  them. 

We  have  dwelt  the  longer  upon  these  objections  to  Mr.  Mont- 
gomery's subject,  partly  because  they  concern  some-  of  those 
principles  in  which  the  study  of  poetry  is  involved  with  the 
study  of  human  nature,  and  partly  because  we  were  anxious  to 
prove,  that  the  little  interest  which,  we  fear,  will  be  taken  in 
this  poem,  is  not  owing  to  any  want  of  power  in  its  author,  but 
simply  to  his  erroneous  judgment  about  the  best  method  of  ex- 
hibiting it.  In  spite  of  all  these  disadvantages,  there  are  few 
persons  capable  of  reading  poetry  who  will  not  admire,  and  none 
capable  of  writing  it  who  may  not  envy,  such  a  passage  as  the 
fouowing  : — 

'  Once  at  high  nooo,  amidst  a  sultry  calm. 
Looking  around  for  comfort,  I  descried. 
Far  on  the  green  horizon's  utmost  verge, 
A  wreath  of  cloud,  to  me  a  glad  discovery  ; 
For  each  new  imagq  sprang  a  new  idea. 
The  germ  of  thought  to  come,  that  could  not  die. 
The  little  vapour  rapidly  expanded. 
Lowering  and  thickening  till  it  hid  the  sun, 
x\nd  threw  a  starless  ni^t  upon  the  sea. 
Faint  gleamed  the  lightning,  followed  by  no  peal. 
Dreary  and  hollow  moans  foretold  a  gale, 
.        ;       Nor  long  the  issue  tarried  >  then  the  wind, 
Unprisoned  blew  its  trumpet  loud  and  shrill ; 
Out  fl^hed  the  lightnings  gloriously  3  the  rain 
Came  down  like  music,  and  the  fuU-toned  thunder 
Rolled  in  grand  harmony  throughout  high  Heaven, 
Till  Ocean,  breaking  from  his  mack  supineness. 
Drowned,  in  his  own  stupendous  uproar,  all 
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The  voices  of  the  storm  beside ;  mesnwhile 

A  war  of  mountains  raged  upon  its  sorfiice } 

Mountains  each  Qther  swaUowing^  and  again 

New  A}ps  and  Andes  from  uufidthomed  vsUeys 

UnstarUng^  joined  the  balt)e«  like  those  suns 

Or  earth— giants  reboundipe  as  new-bom 

From  everjr  fall  op  their  unwearied  mother. 

I  g^lowed  with  all  the  rapture  of  the  strife. 

Beneath^  was  one  wild  whirl  of  fomning  surge, 

Above^  the  amy  of  lightnin^'^  like  the  swords 

Of  cherubim^  wide  brandbhed,  to  repel 

Aggression  fmn  Heaven's  gates ;  their  flaming  atrokaa 

Quenched  momentarily  in  the  dark  abyss/ 

Nor  is  the  next  less  poetical :— • 

'  These  were  but  preludes  to  the  revelry 

That  reigned  at  sunset  j  then  the  d^ep  let  loose 

Its  blithe  adventurers  to  sport  at  large^ 

As  kindly  instinct  taught  them  3  buoyant  shells. 

On  stormless  voyages^  in  fleets  or  single, 

Wherried  iiieir  tiny  mariners  $  aloof, 

On  wing-like  flns^  in  bow-and-arrow  figures. 

The  flying  fishes  darted  to  and  fro } 

While  spouting  whales  projected  watery  columns. 

That  turned  to  grebes  at  their  height,  and  seemed 

The  skeletons  of  crystal  palaces 

Built  on  the  blue  expanse,  then  perishing. 

Frail  as  the  element  which  they  were  made  of  j 

Dolphins,  in  gambols,  beat  the  lucid  brine. 

Hues  richer  than  the  canopy  of  eve. 

That  overhung  the  scene  with  gorgeous  clouds. 

Decaying  into  the  gloom,  more  beautiful 

Than  the  sun's  ffolden  livery,  which  they  lost. 

Till  light  that  hides,  and  darknes9  that  reveals. 

The  stars,  exchanging  guards  like  sentinels 

Of  day  and  night,  transformed  the  face  of  nature  : 

Above  was  wakefulness,  silence  arpund^ 

Beneath  repose,  repose  that  reached  even  me  j 

Power,  will,  sensation,  menu)ry,  failed  in  turn. 

My  very  essence  seemed  to  pass  away. 

Like  a  thin  cloud  that  melts  across  the  moon. 

Lost  in  the  blue  immensity  of  Heaven.* 

To  many  critics  these  passages  will  no  doubt  appear  defective 
in  poetical  diction,  and  this  is  what,  in  our  minds,  constitutes 
one  of  their  greatest  charms.  As  separate  morfeaux,  there  is 
only  the  passage  we  have  marked  in  italics  which  could  make 
us  wish  them  other  than  they  are. — Admirably  fanciful  as 
descriptions  of  scenery,  admirably  literal  as  descriptions  of  the 
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poet's  own  feelings^  and  admirably  chaste  in  expression^  we  do 
not  know  that  any  criticism  coaid  either  exalt  or  depreciate 
their  merit.  The  only  fault  we  can  find  with  these  and  many 
other  parts  of  the  poem  is,  that  they  are  nearly  as  good  when 
extracted  into  a  review,  as  when  forming  portions  of  a  work. 
This  is  not  because  thjB  good  thoughts  are  unequally  yoked  with 
indifferent  ones.  On  the  contrary,  the  contiguous  passages  to 
these  we  have  quoted,  are  nearly  as  pleasing.  But  Montgomery's 

ferns,  though  yery  pretty^  are  indifferently  strung  together, 
'he  thoughts,  as  we  before  observed,  in  each  train  always 
sucoaed  each  other  in  the  proper  order.  But  the  dif{erent  trains 
are  not  dove- tailed  together  with  any  thing  like  the  same  dex- 
terity. The  reader  is  always  aware  when  the  author's  fancy  has 
run  itself  out,  and  when  it  begins  to  flow  afresh.  Whole  pages 
might  change  places  without  the  value  of  the  poem  bemg 
materially  affected  by  the  transposition.  These  are  indications 
that  Mr.  Montgomery  is  a  very  imperfect  artist ;  yet  on  the 
whole,  perhaps,  this  circumstance  wul  not  be  unfavourable  to  his 
reputation,  and  will  even  make  his  poems  more  useful  in  im- 
proving the  public  taste  than  they  would  otherwise  be.  The 
authors  of  "  Speakers;"  and  "Elegant  Extracts,"  are  beginning 
to  discover  that  they  labour  under  great  unpopularity  with 
sensible  men.  And  they  have  found  that  the  reason  of  the  dis- 
like entertained  for  them  is,  the  very  inadequate  and  eyen  false 
impression  of  celebrated  passages,  which  theirmode  of  selecting 
left  upon  the  minds  of  these  persons  when  children.  For  in- 
stance, the  soliloquy  of  "  To  be,  or  not  to  be,"  a  standing  dish 
with  all  these  compilers,  is  perfectly  out  of  place  in  a  volume  of 
excerpt  a.  It  belongs  emphatically  to  the  character  of  Hamlet, 
and  it  is  just  as  impossible  to  understand  its  meaning  without 
knowing  something  of  that  character,  as  to  comprehend  a 
theorem  in  the  sixtn  book  of  Euclid,  without  having  read  any 
of  the  previous  propositions.  In  like  manner  the  panegyric  On 
Mercy,  in  the  Merchant  of  Venice,  can  never  be  relished  from 
any  lips  but  those  of  the  beauttfiil  Doctor.  The  address  of 
Satan  to  the  Sun  is,  if  possible,  still  more  unintelligible,  except 
in  connection  with  the  rest  of  the  poem,  Nearly  all  our  relish 
for  those  passages  is  destroyed  by  the  ill-timed  use  which  is 
made  of  them  as  separate  morfeav^  to  be  learnt  by  heart.  Yet, 
as  long  as  the  system  of  education  continues,  which  treats  the 
memory  as  the  only  faculty  in  children  which  is  worth  cultivating, 
such  compilers  will  find  a  market  for  their  wares,  and  it  is 
almost  dangerous  to  complain  of  the  evil  use  they  make  of  good 
poetry,  lest,  in  revenge,  tney  should  fill  their  books  with  rubbish 
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which  would  still  further  degrade  the  national  taste.*'  We  are 
slad,  therefore,  that  there  are  some  good  writers  like  Mr. 
Sf ontgomery,  whose  long  poems  will  btor  dissection,  ta^  may 
be  read  with  pl^usure^  as  entire  produetiobs  even  after  they 
have  been  conned  over  in  flragmenta. 

The  most  delightful  .poiiion  pf  this-  jpoem,:is  ,tha(;  which 
describes  the  beantifiil  creatures  who  give  their.  Juime  <  to  the 
island.  «.  ••  . 

After  a  lively  description  of  the  two  elder  Pelicans,  who  are 
at  first  the  icyttl]r  tenants  of  the  pools,  we  have  the  following 
account  of  their  offspring,  which  n^s  no  commendation  of  ours. 

'  Love  found  that  lovely  couple  on  the  isk, 

And  soon  surrounded  them  with  blithe  companums ; 

The  noble  birds,  with  skill  spontaneous  liramed 

A  nest  of  reeds  among  the  giant  grass 

That  waved  in  lights  and  s&dows  o'er  the  soil. 

There  in  sweet  thraldom  yet  unweening,  why 

llMpatientdam  who  ne'er  tiU  now  had  known 

Parmtal  inslhuit,  brooded  o'er  her  eggs 

Long  ere  she  found  the  curious  secret  out 

That  life  was  hid  within  their  brittle  shells  : 

Thus  from  a  wild  rapacious  bird  of  prey. 

Tamed  by  the  gentle  process^  ^e  became 

That  gentlest  of  all  living  things*— a  mother. 

Gentlest  while  yearning  o*er  her  tender  young. 

Fiercest  when  stirred  by  anger  to  defend  them ; 

'    '     tltr  kuate  himself  the  soft'nmg  power  confessed, 
Forgdt  his  sloth,  restrained  his  af^etite, 
And'rttng^d  the  sky  and  fish*d  the  stream  for  her, 
;  '  Or  when  o'erwearied  nature  forced  her  pif 
To  shake  her  torpid  feathers  in  the  breeze 
;  And  bathe  her  bosom  in  the  cooling  flood, 
Jfe  took  her  place,  and  felt  through  every  nerve, 
/Vvhile  the  plump  nestlings  throbnd  against  his  hearty 
.       Th^  tenderness  that  makes  the  vulture  mild  j 
Yea,  half  unwillingly  his  post  resigned, 
\Vben,  home-sick  with  the  absence  of  an  hour. 
She  harried  back,  and  drove  him  from  her  seat 
With  pecking  bill  and  cry  of  fond  distress, 

^         Answei^d  by  him  with  murmurs  of  delight. 

Whose  gutturals  harsh  to  her  were  love's  own  mufic* 

* .  Jf  ^l)ese  collectors  woidd  condescend  to  extract  sho(t  poems,  therq^e 
vhn\Y,  9f,e9od  ones  by  authors  of  the  present  day.  All  WonTsworth's  Jfj^s 
elttbordt'e  and  sublime  compositions,  such  as  •'  ftiith,*'  ''TTie  iA\6i  boy,** 
ah^'tAof^^n,  "The  Kitten  and  the  faUing  Leaves,** «re  atf riiiraWy  *dapt«J 
td/the  jWirpose.  ..•*;.,, 
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Ere  long  the  thriving  brood  outgrew  their  cradle^ 
Ran  through  the  grass,  and  dabbled  in  the  pools  ^ 
No  sooner  denizens  of  earth,  than  made 
Free  both  of  air  and  water ;  day  by  day 
New  lessons,  exercises,  and  amusements 
Etnployed  the  old  to  teach,  the  young  to  learn : 
Now  floating  on  the  blue  lagoon,  behold  them. 
The  sire  and  dam  in  swan-^e  beauty  sailing, 
Tiieir  cygnets  following  through  the  foaming  wake. 
Picking  the  leaves  of  plants,  pursuing  insects. 
Or  catching  at  the  bubbles  as  they  broke  } 
Till  on  some  minor  fry,  in  reedy  shallows. 
With  flapping  pinions  and  unsparing  beaks. 
The  well-taught  scholars  plied  their  double  art 
To  fish  in  troubled  waters,  and  secure 
The  petty  captives  in  their  maiden  poudie ; 
Then  hurry  with  their  banquet  to  the  shore. 
With  feet,  wings,  breast  half  swimming  and  half 
But  when  their  pens  grew  stroi^  to  fight  the  storm. 
And  bufifet  with  the  breakers  on  the  reef. 
The  parents  put  them  to  severer  proof ; 
On  butting  rocks  the  little  ones  were  marshall'd. 
Then  by  endearments,  stripes,  example,  uig*d 
To  try  the  void  convexity  of  heaven. 
And  plough  tlie  ocean's  horizontal  field.' 

Once  or  twice  in  the  course  of  this  poem,  Mr.  Montgomery 
has  been  betrayed  into  vulgarities  which  so  good  and  so  expe- 
rienced a  writer  has  very  little  excuse  for  committing.     Bad 
writers  constantly  find  it  necessary  to  season  their  compositions 
with  coarse  expressions  and  conceits,  and  young  writers  fre- 
quently indulge  in  them  from  pure  wiifidness.     Because  they 
have  been  disgusted  by  the  superficial  criticisms  of  such  men 
as  Blair,  who  consider  the  external  rules  of  composition  all- 
important,  they  determine  to  consider  them  unimportant.     If  a 
phrase  or  an  idea  has  been  pronounced  "  mean  "or  "  frigid ''  by 
the  one,  the  other  immediately  conceive  that  it  mu&t  be  very 
happy  and  striking,  and  transport  it  into  tlieir  paa^*      But 
Mr.  Montgomery  is  above  these  absurdities.    He  knows  per** 
fectly  well  that  these  rules  are  in  themselves  too  reasonable  to 
be  neglected ;  that  by  whomsoever  they  may  have  been  propa- 
gated, tliey  are  recognized,  and  were  originally  laid  down  by 
philosophical  writers.;  and  that  of  all  methods  of  ubtaininj^  a 
reputation  for  higher  merits,    an  inattention  to   sabordioate 
merits   is  the  most  illegitimate   and  preposterous.    We  had 
marked  a  few  instances  of  these  offences,  but  the  task  of  Biioot^ 
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criticism  is  a  very  ungrateful  one,  and  we  prefer  leaving  them 
to  be  detected  hj  jthe  author's,  own  discrimination.  In  tiie 
following  lineii  hts  rery  liTflj  fancy  has  betrayed  him  into  a 
more  venial  sin  of  this  Kifid  :^-« 

'  Next  morn>  in  mockery  of  a  sU>rm«  thQ  bi^Mze 
And  waters  skirmishf^  i  bubble  armies  tw^% 
-r  ■'  Mftlions  of  batOei  in  the  eretud  jmige 

And  whep  th^  ttil,  all  ewtnd  with  iheir  ghty, 
Foand  in  whiw  frfun  on  the  cendfan  main 
Paths  Ukie  the  mBky  way  among  the  stars/ 

The  poem,  after  the  Spirif;*s  departure  from  the  islstnd,  is 
perhaps  less  interefitinff,  Y^t  th^e  are  some  descriptions  of 
much  CTeater  ppw^r,  wan  in  piy  in  tjbie  fortper  cantos.  The 
▼lew  of  savage  lifci  in  cai^to  seven,  is  overwiougI^t#  but  exhibits 
proofs  of  vigour  of  wri^g  which  are  rathe?  rare  in  Mr.  Mont- 
gomery's works  ;  and  the  condition  of  the  womep  in  ?t  barbarous 
society,  is  painted  with  the  more  vigour,  because  it  is  painted 
from  reality.  The  following  passage  which  concluctes  the 
poem,  is  an  ei^ample  of  amiable  and  a^ecting  egotism,  delightful 
m  itself,  and  much  more  delightAil  because  it  is  the  only  allu- 
sion which  the  poet  makes  to  himself  throughout  the  poem : — 

'  Vain  boast  ^  another,  ds^y  may  jot  he  giv^n^ 
This  song  may  be  my  last  5  jfor  |  have  reaphed 
That  slippery  descent  whence  man  IqpIcs  back 
With  melancholy  joy  on  all  he  cherished 
Around,  with  love  unfeigned,  on  all  he's  loving ; 
Forward,  with  hope  that  trembles  while  it  turns 
'     To  the  dim  point  where  all  our  knowledge  ends. 
I  am  but  one  among  the  living ;  one 
Among  th^  dead  I  soon  shall  oe  $  and  Qne 
Among  unnumber*d  millions  yet  unborn , 
The  i^um  of  Adam^s  mortal  progeny. 
From  Nature's  birth-day  to  her  Dissolution. 
Lost  }n  infinitude,  my  atom  life 
Seems  but  a  sparkle  of  the  smallest  star 
Amidst  the  scintillations  of  ten  thousand 
Sparkling  incessantly }  no  ray  returning 
To  shine  a  second  moment,  where  it  shone 

Once,  and  no  more  for  ever ;  so  I  pass. 

»        »        «        «        «        *  . 

As  I  go  down  into  the  vale  of  years  ; 

For  the  grave's  shadows  lengthen  in  advance. 

And  the  grave's  loneliness  appal  my  spirit. 

And  the  grave's  silence  sinks  into  my  heart. 

Till  I  forget  existence  in  the  thought 

Of  non-escistence,  buried  for  awhile    . 

In  the  still  sepulobre  of  my  own  mind. 
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Itself  imperishable— «h !  that  word. 
Like  the  archangel's  trumpet,  wakes  roe  up 
To  deathless  resurrection.    Heaven  and  earth 
Shall  pass  away,  but  that  which  thinks  within  me. 
Must  think  for  ever ;  that  which  feels,  roust  feel 
I  am  5  and  I  can  never  cease  to  be. 

There  are  parts  of  the  Pelican  Island  which  we  might  except 
against  as  false  in  point  of  sentiment.  But  we  forbear,  first, 
because  we  do  not  tnink  the  review  of  a  poem  is  the  best  place 
for  discussing  such  topics  ;  and  secondly,  because  there  is  in 
Mr.  Montgomery's  writings  a  character  of  sincerity  and  feeling^ 
which  would  atone  for  a  great  many  errors.  His  principles, 
whether  right  or  wrong,  are  still  principles,  and  not  mere 
opinions  adopted  from  interest,  or  reverence  for  the  authority 
of  other  men,  and,  as  such,  will  command  the  respect  of  those 
who  act  and  speak  upon  principles  of  their  own,  and  know  how 
few  there  are  who  do  so. 

The  poems  which  fill  up  the  volume  do  not  deserve  to  have 
many  oDservations  wasted  upon  them.  Unlike  the  majority  of 
his  contemporaries  (many  of  whom  will  be  known  to  pcsUrhtj 
only  by  their  shorter  effusions)  Mr.  Montgomery  succeeds  best 
in  nis  most  lengthy  and  elaborate  compositioiu.  IHi^en  be 
attempts  '^  occasional  verses/  he  writes  as  if  his  repritAt^'.n  dj^ 
not  depend  upon  the  success  of  that  eflbrt ;  ^a  if  l^  fv^ryi  -* 
pleasant  to  be  occasionally  tameand  unediA-in^.  Soc>!^:s#(^  *^,0^^ 
verses  depend  for  all  their  interest  n{K^£.  ija-  yx:,\  .u  v*^  ^^^ 
line.  Sometimes,  in  the  midst  of  rer%'  'ic^jj  o'.*at:4tf  i#;«i«  '-^^ 
thought  **  trembles  oat  into  a  star,"  u>2  t^w/>Kub«  l  >^^*7 
object  in  itself,  though  not  brilliant  eoc^^n  tvecj^r^  V:i  %  \  \^^^ 
poem.  Sometimes  the  ideas  are  so  int^,  tf^.  »^  wua  -a^x' 
owner  had  kept  them  to  himself.  ^jrwA.r>!?»  w^  v*^t*  Msir  r* 
wish  he  had  taken  more  pains  to  mkk^.  *i:j^\  y^^yrr^t^^  \\  \^ 

There  are  exceptions  to  the^  r^fOASk^,  x:.it  v#»  ;/>ni  rn/*  » 
contains  a  review  of  Mr.  Montgocwrr'.  t/rfj^w  yr^'^^*  «  ''^'* 
of  them.  Some  of  the  pai*e^-;>>  .;.  V/*  '#  #vr  iv,  ...^ 
(especialljr  the  last)  seem  to  u*  ixtt^t  v/,  t^'-^-^M^^M^i  vt« 
they  certainly  establish  their  &*^tr-'>f  •  '-isi  ?»i.#  r-  -  ' -• 
subjects  of  his  generous  and  etoqoerj^  *'-/•>?> . 

'Let  Southe}'  sinj?  ^>f  wt* .  i-'-sfc^r^ 
The  pride  of  Viattk,  ^'n  '/f  %•'-.» 

The  ^ory  and  t>*<t  {r-.* 
Of  nations  barbaroQuW  •rr>ykr»*/: 
Of  reahns  by  patriof  \%Vrs'  t-w/ 

Of  blood  intanel}'  «y.H, 
And  millions  s^>filki*j4  t/>  f»^^ 
To  make  Mt  IlllaasMtsI  ^r»M/ 
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'  Let  Campbeirs  sweeter  numbers  flow 
IlirDiigh  every  change  of  joy  and  woe, 

Hope^s  morning  dreams  display  ; 
The  Fennsylvanian  cottage*  wild. 
The  frenzy  of  O'Connor's  child 

On  Linden's  dreadful  day ; 
And  still  in  each  new  form  appear 
To  every  Muse  and  Grace  more  dear/ 


•^i\r   f       .      ^LetScoti  in  wilder  Strains  delight 

To  chant  the  Lady  and  the  Knight,  \  i-  ^  ry^^ 

,>.».v\VV              Th^  tournament,  the  chace,  .  .      .t  -    /.  u 

I,  ♦!       ;      ,  The  wizard's  deed  without  a  napoe,  ..   ;  ...    ,-.,;. 

.^.^^.   .            Perils  by  ambush,  flood,  and  fUtme»  ,  .       .t*:.. 

Or  picturesquely  trace  ;     .!  ♦^Z 

I    *             ,  The  hills  that  form  a  world  on  high,  , 

.r»ni-    .     .'  The  lake  that  seems  a  downward  sky?  *                     *      ' 

J;n  .  ••   •    ■  .  ■  ■  '  1.1     -Vi'*!'. 

^  Let  Byron  with  untrembling  hand  ,> .  -ir:  ■ 

'   > ;  •  ImpetnouB  foot  and  fiery  brand,  r ; , ,  > 

;  Lit  at  the  flames  of  hell,  >  nv 

.-        !       Go  down  and  search  the  human  heart 

, ,    I  Till  fiends  from  every  corner  start 

Their  crimes  and  plagues  to  tell.  ,  y 

Then  let  him  fling  his  torch  away,  ^ 
And, sun  himself  m  heaven's  pure  day/ 


Mf 


1^. 


■     .   / 


*  Let  Wordsworth  paint  in  mystic  rhyme  '.  •  j : 

,\'o  i'  Feelings  inefibbly  sublime, 

.^:  /.  And  sympathies  unknown ; 

Yet  SQ  our  yielding  breasts  enthral. 


■•  i' 


j,^  ^^              His  genius  shall  possess  us  all,                                   .. .,, 
'  ..^    ,  His  thoughts  become  our  own  ;  .^^  ^ 

And  stranffSy  pleas'd,  we  start  to  find 

Sucli  hidcfen  treasures  in  our  mind/ 


t 


}/ 
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Art.  UI. — Hisiory  of  the  Commonwealth  of  England,  From  iie^  Comi*, 
mencement  to  the  Restoration  of  Charles  the  Second.  By  Williaip 
Godwin,  vols.  i.  ii.  iii.  8vo.   London.   Colburn.    1824,  1826,  1827, 

*'  JP  the  design  were  not  too  multifarious  and  extensive/'  sc^y^i 
Dr.  Johnson,  in  his  45th  Idler,  "  I  should  wish  that  ourT 
paihters  would  attempt  the  Dissolution  of  the  Parliament  by?  • 
Cromwell.  The  point  of  time  may  be  chosen  when  Cromwell^' ' 
looking  rouncl  the  Pandeemonium  with  contempt,  ordered  the 
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bauble  to  be  taken  away;  and  Harrison  laid  bands  ou  the 
Speaker  to  drag  him  from  the  chair." 

It  was  neither  a  picture,  nor  a  series  of  pictures,  but  a  History 
which  was  wanting  to  the  epochs  of  the  Commonwealth.  It  is 
perfectly  astonishing  how  small  and  inadequate  a  share  of  that 
attention  which  is  now  at  length  devoted  by  intelligent  readers 
to  the  causes  and  commencement  of  the  civil  wars,  nas  hitherto 
been  fairly  carried  on  to  the  crisis  we  intend  to  review.  Until 
the  publication  of  Mr.  Godwin's  third  volume,  no  accurate 
and  equitable  history  had  appeared  of  a  period  hy  far  the  most 
important  in  our  annals.'"'  It  has  been  truly  said  by  that 
author,  that  "  the  men  who  figured  during  the  Interregnum 
were,  immediately  after  the  Restoration,  spoken  of  with  horror, 
and  their  memoirs  were  composed  after  the  manner  of  the 
Newgate  Calendar.  What  was  begun  from  party  rage,  has 
been  continued  from  indolence.  No  research  has  been  exer- 
cised ;  no  public  measures  have  been  traced  to  their  right 
authors ;  even  the  succession  of  judges,  public  officers,  and 
statesmen,  has  been  left  in  impenetrable  confusion  !^ 

From  such  treatment  of  the  facts  of  history  we  might 
infer  that  scant  justice  had  been  done  to  its  philosophy,  which 
has,  indeed,  found  little  enough  place  in  most  English  his- 
tories of  revolutions.  Such  narratives  hare  commonly  been 
composed  by  the  mere  pens  of  all  work  in  the  pay  of  aris- 
tocracy ;  or  at  best  by  uninvestigating,  elegant  triflers,  who, 
if  they  write  without  party-spirit,  vmte  also  without  principle. 
What  sort  of  history  tne  former  class  of  writers  will  l>e  able  or 
willing  to  produce  is  conceivable  without  much  effort.  Events, 
their  causes  and  their  consequences,  will  be  thrown  into  de- 
signed confusion  ;  the  characters  of  the  best  and  of  the  worst, 
of  the  earliest  and  the  latest,  revolutionists  will  be  identified  in 
order  to  be  doomed  together ;  the  paroxysm  and  the  madness  of 
a  moment  will  be  treated  as  the  temper  of  whole  years  and 
generations  ;  no  principle  appearing  in  the  mighty  maze,  unless 
the  mean  ambition  to  disgust  and  terrify,  by  the  grouping"  of 
unnatural  figures,  and  the  artifices  of  unnatural  colouring.  The 
latter  school  of  writers  show  a  little  more  taste  in  their  abuse  of 
th€^  historical  easel.  Their  language  for  the  most  part  is  decent, 
and  they  dd  not  absolutely  lose  sight  of  the  great  mass  of  men 

•  AVe  mean"  no  disparagement  to  the  labours  of  Mr.  Brodic,  whose 
History  fdifmed  the  sulijcct  of  an  article  in  one  of  our  early  Numbcf . 
But  hla  principal  design  was  to  expose  and  rectify  the  miS'Statemaiits  of 
IIame>,raD4  other  liistorians  of  the  character  and  reigaof  CU^^sJL.^To 
the  period,  ^triqtly  speakiwg,  of  the  Comrnqf^^fi^^, MJlff  ^^^ti^  ^ 
tVo  hundred  pages.       ,  '    i  ,^u 
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ih  their  int^ntness  on  a  few  prominent  characters.     They  sel^oto 

Eursue  any  single  individual  with  an  excessive  heat  of  praise  or  of 
kme.  They  seldom  pass  over  any  party  in  the  state  as  utterly 
bentoth  their  notice.  They  see  as  much  of  all  thing*  as  a  i^ingle 
glance  can  show  them  ;  and  at  every  single  glance  they  gene- 
ralise. Like  the  careless  Polytheist,  whose  Pantheon  would 
accommodate  new  deities  to  any  extent,  of  whose  existence  ht 
neither  knew  nor  cared  for  the  evidence ;  for  every  new  aspect  of 
affairs^  these  writers  have  a  new  form  of  words,  which  they  utter 
with  as  much  easy  confidence,  as  if  it  involved  a  most  jprofound 
explanation  of  the  phenomena  for  which  it  was  invented.  "  The 
unaccountable,  yet  striking,  varieties  of  enthusiasm  and  super- 
dtition  ;*'  **  the  ungovernable  passions  of  the  multitude ;"  "  tncir 
redigious  and  political  fanaticism/'  afford  in  their  opinion  a 
cMipIete  solution  of  the  problems  which  present  themselves  in 
every  popular  struggle. 

In  trutn,  the  passions  of  the  multitude  are  not  so  properly 
religious  or  political,  as  plebeian.  We  shall  hardly  be  suspected 
of  employing  this  epithet  in  any  invidious  or  insulting  s^ftse. 
Excluded  from  the  sympathies  of  those  above  them,  and  debarred 
frdm  every  regular  and  sober  public  function,  the  multitude  is 
reduced  or  necessity  to  organise  its  own  combinations-^to  make 
itdelf  respected  by  nupiencal  force,  and  feared  by  oi^tentadoUs 
fetoftity.  Oppress— keep  ignorant — the  mass  of  mankind— i* 
you  will  not  destroy  its  physical  strength,  but  vou  will  turii 
that  strength  towards  error  and  excess ;  you  will  nave  a  fanatic 
conventicle,  or  a  Jacobin  club.  You  will  have  no  peopk,  it  is 
true ;  but  you  will  full  surely  have  a  populace--'^  popukce 
arttiyed  against  the  progress  of  civihzation,  from  which  it  has 
received  no  benefit— denouncing  all  the  horrors  of  this  world  or 
the  next,  the  penalties  of  malignancy,  or  tncivism,  against  the 
wise,  whose  reasonings  they  do  not  understand ;  and  the  rich,  in 
whose  advantages  they  do  not  participate. 

Will  the  middle  classes  ever  learn  respect  for  themselves— 
will  they  ever  learn  to  vindicate  their  rank  in  the  Common- 
wealth ?  Repelled  on  the  one  hand  by  aristocratic  haughtiness, 
on  the  other  by  plebeian  distrust,  will  they  ever  cjuell  the 
foraler  by  a  frank  disdain — the  latter  by  a  clear  sincerity? 
While  the  predominance  of  rank  yet  endures,  are  they  con- 
tented to  be  classed  among  its  humblest  adorers — when  that 
falls,  are  they  resolved  to  nave  deserved  no  share  in  the  confi- 
dence and  affection  of  the  people  ?  This  has  been  the  rock  on 
which  have  hitherto  split  the  fairest  hopes  of  political  improve- 
ment in  Europe.  Contemning  the  many^  and  contemned  by 
the  few,  in  the  infirm  old  age  of  aristocracy,  the  middle  clasa 
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has  tamely  suffered  all  its  moroseness ;  in  the  inevitable  hour  of 
democratic  ascendancy^  the  middle  class  has  almost  always 
fotii^d  itself  in  a  false  and  ineffective  position.  It  has  lost  i€$ 
beneficial  and  natural  influence  for  want  of  having  claimed  it 
sooner* 

At  the  period,  however,  which  is  now  before  us,  it  would  be 
uniust  to  charge  upon  the  middle  class,  so  recently  acknow«^ 
ledfi^ed  as  existmg,  the  imperfect  state  of  national  educatien, 
ana  the  consequent  abortiveness  of  the  first  grand  struggle 
for  a  share  of  the  nation  in  its  government.  Tliat  state  had  been 
determined  by  a  higher,  in  those  times,  an  irresistible,  agency* 
When  Queen  Elizabeth  had  finished  what  her  majesty  was 
pleased  to  denominate  the  Protestant  Reformation,  it  becanUi 
with  her  a  matter  of  excessive  apprehension,  lest  the  import  of 
the  term  should  further  suggest  some  wild  and  wicked  theory 
of  national  enhghtenment.  Our  readers  are  aware  of  the  tyras- 
nieal  nrecautions  which  were  resorted  to  against  this  apple* 
hendeacdamity ;  of  these  the  most  remarkable  was,  the  system- 
atic discouraffement  of  original  discourses  in  the  church  Uselfr 
the  general  substitution  of  aprintedbook  of  Homilies,  and  the  con* 
sequent  entire  preclusion  of  any  new  information  or  instruction 
bemg  communicated  from  the  clergyman  to  his  assembled  flock 
— the.  whole  service  being  cast  into  a  set  and  rigid  form,  and  tfa# 
minister  reduced  into  a  reading-machine.  The  orthodot 
ignorance  and  dulness  which  was  by  such  means  attempted  (q 
be  rendered  permanent,  although  utterly  insufficient  to  preserve 
the  people  from  the  wholesome  fermentation  of  the  followidg 
reigDkS,  was  yet  nnhappily  but  too  efficacious  in  debasing  the 
character  of  those  heresies,  which  the  roused  spirit  of  inquiry 
could  not  fail  to  generate.  Of  their  ori^n  and  extent^  it  is 
singular  that  a  clearer,  thouffh  a  hostile,  view  should  have  been 
taken  by  a  foreigner  than  by  the  far  greater  number  of  otit 
native  historians.  "  Ne  croyez  pas,"  says  Bossuet,*  **  que  cs 
soit  seulement  la  querelle  de  Tepiscopat,  ou  quelques  chiesroes 
sur  la  litur^ie  anglicane,  qui  aient  6mu  les  comnuines ;  ces  Ain* 
putes  n^etaient  encore  que  de  faibles  commencemens,  par  oii  ces 
esprits  turbulents  faisaient  comme  un  essai  de  leur  liberty ; 
mais  quelque  chose  de  plus  violent  se  remuait  dans  le  fond  des 
CGBurs  ;  c'6tait  un  d6gout  secret  de  tout  ce  qui  a  de  Tautoriti'' 
(authority  over  opinion :  in  other  words,  the  power  to  Tsetse- 
cute)  ;  ''  et  une  demangeaison  d'innover  sans  fin  apr^s  qu  on  en 
a  vu  le  premier  exeraple." 

Whatever  be  the  tenets  of  a  hierarchy,  the  certainty  wtA  im-* 
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portance  of  such  tenets  are  always  carefully  impressed  upon  .the 
popular  mind.  Hence,  whenever,  in  the  progress  of  intell^nce, 
the  people  see  reason  to  adopt  new  doctrines,  the  twin  ioeaft.of 
ifnportance  and  certainty  still  uniiappily  adhere  to  their,  imagi- 
nations, although  they  come  to  be  associated  with  a  new  cr^ 
in  the  place  of  an  old  one.  Hence  it  happened,  at  the  period 
we  are  now  treating  of,  that  the  Presbyterians,  who  were  the 
earliest  revolters  from  the  Church,  retamed  an  ample  shape  of 
that  intolerance  which  they  had  imbibed  from  her  precepts  and 
example :  while  the  various  sects  of  Independents,  being  of 
later  growth,  having  separated  themselves  more  completely  from 
established  modes  of  faith  and  discipline,  and  havme  eoually 
experienced  the  persecuting  spirit  of  Episcopalians  and  of  Pres* 
byterians,  resolved  to  lift  the  standard  ot  religious  equality. 
Hume  acknowledges,  that  "  of  all  Christian  sects,  this  was  the 
"*    '      ' '  *      '    *  ''  %  as  well  as  in  its  adversif 

toleration/'    But  Hume  \ 
iple  entirely  to  the  frenzy 
enthusiasm,  which  scorned  all  limits  of  existing  creeds. 

In  Scotland,  the  spirit  of  the  Reformation  had  been,  if  possible, 
more  intolerant  ana  exclusive  than  in  England.  A  Cadiolic 
sovereign  had  resisted  innovation ;  and  the  appetite  for  reform 
and  plunder  had  arrayed  the  nobility  against  the  government. 
The  nobility  had  triumphed  with  the  aid  of  the  people,  whose 
passions  had  been  urged  into  frenzy  by  their  clergy  ;  a  frenzy 
which  the  Protestant  aristocrats  lon^  found  it  convenient  to  en- 
courage ;  which  prevailed  long  after  they  had  ceased  to  encourage 
it.  It  is  curious  to  remark  with  what  comparative  submission 
the  nobles  acquiesced  in  the  introduction  of  the  bishops  into 
the  Scottish  parliament,  by  James  I,  in  which  they  could 
perceive  a  mere  invasion  of  principle :  but  how  fiercely,  when 
the  son  of  that  monarch  proposed  the  restitution  of  the  church" 
landsy  they  set  the  royal  will  at  defiance.  On  the  former 
occasion  the  clergy  and  the  people  had  been  lefl  alone  to  fight 
their  own  battles  ;  but  on  the  latter,  when  the  substance  of  the 
nobles  was  in  danger,  they  were  instantly  awake  to  the  import- 
ance ot  forms.  Had  such  particulars  been  adverted  to  by 
Hume,  he  would  scarce  have  needed  to  expend  so  many  elegant 
phrases  on  "  the  supernatural  and  unaccountable  nature  or  the 
religious  spirit,  when  it  mingles  with  faction.'* 

While  the  Scottish  clergy  had  adopted  all  tlie  turbulence  of 
the  nobles,  the  nobles,  to  their  bolder  and  more  natural  vices 
had  superadded  all  the  cant  of  the  clergy ;  so  that  it  is  not 
easy  to  conceive  a  more  detestable  union  than  was  effected  by 
the  amalgamating  process  of  interest  betweeix  the  worst  and 
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most  apparently  incompatible  ingredients  of  tbe  aristocratic 
and  the  priestlj  cliaracters.  Of  the  people  we  should  blush  lb 
speak  harshly  ;  their  ignorance  was  not  their  crime ;  it  resulted 
(ram  the  interested  efforts  to  mislead,  made  by  those  who  had 
in  charge  to  instruct  them.  Heuce,  the  odious  8bape»  if 
shape  it  can  be  caUed^  of  Scottish  policy,  throughout  the  whole 
CTfil  war.  All  that  was  heroic  in  the  struggle  must  be  placed 
to  the  credit  of  the  people,  as  was  aflervi'ards  made  plain  by 
their  unaided  opposition  to  the  tyranny  of  Charles  II ;  all  that 
was  vacillating,  mean,  and  wicked,  to  those  evil  counsellors  and 
worse  commanders,  the  Scottish  clergy  and  nobiUty  of  that 
period* 

The  English  Presbyterians  stood,  of  course,  much  higher  both 
in  character  and  talent  than  the  Scotch,  in  proportion  as  the 
kings,  assisted  by  the  Commons,  had  succeeded  better  in 
polling  down  aristocratical  dominion ;  and  as  the  bodv  of  the 
people  had,  in  conseouence,  advanced  beyond  their  neighbours 
m  ciriliiation.  At  tne  time  of  a  revolution,  the  body  of  the 
people  obtains  a  degree  of  preponderance  proportioned  to  its 
moral  intelligence.  It  is  then  that  those  ideas  of  political 
importance,  which  have  been  contemptuously  allowed,  perhaps, 
to  serve  a  temporary  purpose,  encouraged  to  take  root  in  tho 
popular  mind,  come  at  once  to  be  r^arded  with  a  forced  respect. 
The  countenance  which  had  been  afibrded  to  the  English 
Puritans  By  some  men  of  high  rank,  from  tLe  time  of  queeu 
Elizabeth  downwards,  had  originated  in  their  desire  of  securing 
tbe  support  of  a  powerful  party  against  the  Church  of  England, 
which,  as  Protestant,  was  labouring  with  much  zeal  to  regain 
the  possessions  which  the  court  had  taken  from  her  aa 
Catholic.  Though  these  great  men  affected  the  political 
opinions,  they  had  little  sympathy  with  the  moral  or  religious 
feelings,  of  their  party  ;  in  which,  indeed,  they  hardly  pretended 
to  participate,  until  compelled,  at  least  outwardly,  to  imitate  the 
austere  example  of  its  popular  members,  on  pain  of  being  prac- 
tically taught  the  extent  of  the  new  power  of  the  people.  As 
in  France^  at  a  later  period,  the  democratic  modes  of  dress  and 
of  language,  which  had  been  originally  set  by  the  young  men 
of  rank  and  fashion,  were  forced  back  on  the  inventors,  when 
improved  to  the  utmost  by  the  taste  of  democrats  in  earnest 

The  forcible  conciseness  of  the  following  description,  and  its 
tendency  to  illustrate  our  foregoing  observations,  induce  us  to 
extract  it  from  amongst  many  passages  of  equal  merit  in  Mr. 
Godwin's  first  volume  : — 

'  This  topic  will  be  best  understood,  if  we  call  to  mind  the 
several  steps  of  gradual  descent  and  diminished  authority^  of  church 

vol*,  viii. — w.  R.  z 
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goverDEuent^  as  it  has  been  practised  iu  different  age^  aod  counti'ies 
professii^  Christianity.  The  highest  and  most  per^t  is  that  of  the 
Konaan  Catholic  religion^  as  it  wiis  at  the  time  that  its  power  \yas 
most  uncontrollable.  This  is  a  system  of  unmingled  and  absolute 
despotism >  teaching  men  what  they  shall  speak  and  think  upon  stib- 
jects  of  religion,  allowing  no  variation  or  diverging  ftt>m  thfe  ^ta- 
blished  standard,  shutting  up  from  the  laity  the  books  in  which  the 
origin  and  laws  of  Christianity  are  recorded,  promulgating  an  index 
expurgatorius  of  all  other  books,  calling  in  the  aid  of  the  flight,  and 
stake,  and  the  auto  da  fe,  to  enforce  its  decrees,  and  fainduig  tbe 
whole  with  the  awful  and  tremendous  sanction  of  auricular  confession. 
Popery,  also,  had  the  additional  resource  of  binding  all  ChristeiidiMn 
together  as  one  man  3  and  it  had  the  advantage  over  all  other  fonns 
of  Christianity,  in  the  masterly  and  costly  way  in  which  it  addressed 
itself  to  the  eyes,  and  ears,  and  the  nostrils,  of  its  disciples. 

'  The  second  form  of  church-government,  partaking  of  manv  of 
the  advantages  of  the  Roman  Catliolic  system,  is  that  of  diocesan 
episcopacy.  It  aims,  though  at  a  distance,  and  with  a  diminished 
flight,  at  the  same  ^lendor  >  it  accumulates  its  emoluments  and  its 
honours,  in  somewhat  of  a  similar  manner.  It  issues  its  canons  And 
(iecrees,  it  fulminates  its  excommunications.  Like  the  church  of  Rome, 
it  is  rigorous  and  untemporisiiig.  It  denounces  schism  as,  perhapVa  tbte 
greatest  of  all  offences.  And  it  punishes  all  deviation  from  its  rules, 
at  least  it  did  in  the  times  of  whicii  we  are  treating,  iu  somewhat  of 
the  same  manner  as  the  church  of  Rome^  with  this  difference,  that 
where  the  Pope  and  the  Inquisition  burned  its  victims  alive,  the 
Church  of  England  confined  itself  to  the  lash,  the  slitting  of  noses,  or 
the  cutting  off  of  ears. 

'  Next  comes  the  Presbyterian  system,  not  less  exclusive  and  into- 
lerant, and  impressed  witli  no  less  horror  of  the  blasphemy  and 
perniciousness  of  sects,  than  the  former.  Its  chief  distinctions  are^ 
the  comparative  moderation  of  its  emoluments,  and  the  plainness  of 
its  garb.  The  clergy  of  the  Church  of  Scotland  were  habited  with 
something  of  tlie  same  unambitious  sadness,  as  we  see  in  paintings  of 
the  fathers  of  the  Inquisition.  But  this  is  in  certain  respects  a 
disadvantage.  He  that  lords  it  over  me,  and  would  persuade  m,e 
that  he  is  not  of  the  same  ignoble  kind  as  myself,  ought,  perhaps;,  to 
be  clad  in  robes,  and  covered  with  ermines  and  gold.  It  is  some 
mitigation  of  my  sufferings.  I  should  be  glad  to  be  deluded  and 
dazzled  to  the  last.  It  seems  natural  that  human  beings  should 
prefer,  like  the  widow  of  Benares,  to  die  amidst  the  clangour  of 
trumpets,  and  the  soft  breathing  of  recorders,  to  the  perishing  by  the 
deformed  and  withering  blow  of  undisguised  cruelty. 

'  The  system  of  the  Independents  has  been  already  described ;  its 
generous  spirit  of  toleration,  aivd  fearlessness  of  sects,  come  in  l»eau- 
tiful  contrast  with  the  systems  already  described.  It  demands  ino 
other  liberty  for  itself,  than  it  is  willing  to  yield  to  all  others.' 

The  scheme  of  a  republic  would  appear  to  have  been  sug- 
gested to  the  leaders  of  the  Indepenaents,  much  leas  by  axigr 
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preconceived  ideas  of  the  abstract  excellence  of  that  form  of 
government,  than  by  practical  and  protracted  experience  of  the 
utter  impossibility  of  treating  with  Charles,  seemg  the  faht' 
hood  on  principle  which  marked  his  whole  conduct ;  and  of  the 
scarcely  less  impracticable  nature  of  the  Presbyterians,  noadis 
up  of  aristocratic  and  religious  exclusiveness.  The  rights  of 
conscience,  a;ndof  free  discussion,  appeared  about  equally  endan- 
gered, whether  the  timid  and  interested  opponents,  or  the  fierce 
and  bigoted  partizans  of  the  monarch,  should  finally  obtain  the 
ascendant.  The  only  alternative  which  seems  to  have  occurred 
to  Vane,  Ireton,  Cromwell,  and  the  rest  of  their  coadjutors, 
whether  in  the  parliament  or  in  the  army,  was  to  separate  their 
cause  fiom  that  of  either  party,  and  to  look  slernlv  forward 
through  the  fall  of  both,  to  the  erection  of  a  pure  repuolic. 

To  judge  of  this  bold  enterprise  by  ordinary  rules  would  be 
a  very  gross  injustice  to  its  authors.  In  a  cojuntry  where  the 
laws  are  respected,  and  the  people  are  contented,  or,  at  least, 
quiescent,  it  is  justly  held  a  high  crime  to  endeavour  to  effect  a 
sweeping  alteration  of  the  government,  except  by  the  pacific 
force  of  public  discussion.  But  when  the  sovereign  nas  provoked 
a  mortal  struggle  with  his  subjects,  and  has  taught  them,  by 
experience^  his  equal  disregard  for  oaths  and  treaties,  in  peace 
or  in  war,  two  laws  of  action  only  can  remain  to  the  citizen,  the 
interest  of  the  people,  and  the  will  of  the  people,  the  latter  of 
which  must  be  respected  for  the  sake  of  the  former.  Not  upon 
obedience  to  these  primary  laws  can  be  justly  charged  the  evils 
of  the  contest — but  on  the  intolerable  ante*revolutionary  regimen 
which  alone  could  have  produced  revolution. 

That  the  civil  war  was  rendered  absolutely  necessary  by  the 
tyranny  of  Charles  I  is  now  acknowledged  by  all  those,  at  least, 
whose  opinbn  is  of  any  value.  That  the  first  decisive  triumph 
of  the  Independents,  the  passing  of  the  Self-denying  Ordinance, 
was  advantageous  to  the  cause  for  which  hostilities  were  entered 
into  is,  we  ditnk,  almost  equally  evident  from  a  glance  at  the 
circumstances  under  which  it  was  passed.*     It  was  passed  at  a 

^  The  following  reinarka  of  Mr.  Godwin,  on  the  subject  of  the  Self-deny- 
iug  Ordinance,  are  particularly  well  worth  attention : — 

'It' has  been  commonly  imagined,  that  the  Independents,  after  having 
cai'ried  a  measare  so  full  of  boasted  diaintereflCedness,  acted  a  part  directly 
contrary  to  their  profeMions,  smuggled  in  one  exception  after  another, 
Oravnwellthe  iirst ;  enriehed  them;»elves  with  the  spoils  of  the  nation ;  and 
sUenUv  and  imperceptibly  antiqaated  the  law  which  had,  at  the  moment, 
been  their  great  instrument  for  defeating  their  adversaries  of  the  Presby* 
terian  party.  ^ 

'  But  this  way  of  stating  the  question  is  by  no  means  eseaet.  The  ori^iAal 
Self-denying  Ordinance,  as  it  was  callei^  ^Ubfecfed  that  no  member  of  eiUier 
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time  when  the  Presbyterians  were  in  possesion  of  the  coioniaiid 
in  the  army,  and  of  majorities  in  both  honses  of  parlianieink 
Strong  indeed,  and  imperious  must  have  been  the  pc^mfer  senile 
of  the  necessity  for  such  a  measure,  since,  notwithstanding  thaft 
it  was  at  first  rejected  b\'  the  Lords,  it  made  its  wayy  in  :«nother 
shape,  through  that  House,  after  not  only  twice  posstng  lli^ 
Presbyterian  Commons,  but  after  havinjj  also  been  dkcw^ed 
and  approved  by  the  Presbyterian  commissioners  from  SeoflancL 
In  fact,  some  change  in  the  officering  of  the  army,  and  seine 
check  to  the  too  general  desertion  of  the  cause  among  the  n^ea 
of  high  rank,  was  indispensable.  Holland,  Bedford,  and  CSlare, 
had  turned  traitors.  Northumberland  had  retired  to  his  country^ 
seat,  to  watch  and  be  guided  by  the  king's  reception  of  the  abeve<^ 
mentioned  trio  of  renegades.  Afanchester  was  true  to  the  purlitf- 
mentary  cause,  but  timid  and  procrastinating :  easily  led,  and 
easily  frightened.  Essex  had  the  wavering  and  versatile  character 
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House  of  parliameDt,  should,  during  the  preseot  war,  hold  any  otfice,  Hffl; 
or  military,  such  office  being  conferred  by  the  authority  of  both  or  cither 
of  the  Houses.  This  ordinance  was  defeated  in  the  House  ^  lAMrds  by  th^ 
machinations  of  the  Presbyterians,  and  never paued  into  a  Taw. 

*  A  second  ordinance,  which  was  called  by  the  same  name,  was  brou^t 
in  a  short  time  after,  and  was  attended  with  a  more  successfnl  erent.  fte 
enactment  of  this  ordinance  was,  that  every  member  of  pariiuaent  was 
herebv  discharged  from  whatever  office,  civil  or  militarr,  that  had  been  etm* 
f erred  by  the  authority  of  parliament.  The  former  eoict  was  prospectirc* 
and  had  more  of  the  ordinary  character  of  a  law  \  the  second  prescribed 
something  immediately  to  be  done,  and  no  more. 

'  What  was  the  cause  of  the  strikin?  diflference  between  the  first  and  tlie 
second  Self-denving  Ordinance,  must  be  a  matter  purely  of  conieeture.  It 
is  not  improbable,  that  some  of  the  great  leaders  of  the  Independent  interest 
began,  iu  this  interval,  to  suspect,  that  the  advantage  of  permanently  sepa- 
rating the  legislative  character,  and  that  of  an  officer,  civil  or  militaiy,  was 
more  specious  than  real.  Besides,  as  their  adversaries  had  contrived  to 
defeat  their  measure  in  the  Upper  House,  they  felt  less  delicacy  towards 
them,  and  constructed  an  edict  which  more  plamly  pointed  at  the  indhkkuii 
change  in  the  public  service,  which  they  held  to  be  immediately  reqtiired. 
The  new  law,  therefore,  was  a  temporary  expedient,  and  the  general  prin- 
ciple was  left  as  before." — Vol.  ii.p.  41. 

There  is  not  one  syllable  of  truth  in  Liord  Clarendon's  account  of  this 
transaction,  which  Hume  has  inserted  in  his  history.  He  has  described  a 
public  fast  to  have  been  held  as  a  preparatarp  measure  to  the  introductiQii 
of  the  motion  for  bringing  in  the  ordinance — tchich  fast  teas  celebrated 
nine  dam  afterwards.  Me  has  forged  a  debate  which  he  pretends  to  have 
taken  place  the  day  ftfter  the  fast  ^  in  the  House  of  Commons.  And  In  tMs 
debate  he  has  named  Nathaniel  Hennes  and  Henry  Marten,  among  thV)^e 
'*  who  spoke  more  and  warmer  in  favour  of  the  Self-aenying  Ordinance,  tkiiA 
those  spoke  who  opposed  it ;"  though  Flenne^  was  at  that  time  in  a'stateX>f 
voluntary  banishment  on  the  continent,  and  Marten  was  an  expelled  memher 
of  parliament,  and  was  not  restored  till  two  years  after.  '  It  is  thtts,\s9iyf 
Mr.  Godwin, '  that  .history  is  written  V 
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BO  weli  becoming  an  arLstocratic  Friend  of  the  People.  He  had 
kept  up  intelligeiice  with  Holland,  Clare,  and  Bedford :"'  he  had 
played  &6t  and  loose  with  the  duties  of  his  station,  and  the 
fidelity  be  owed  to  those  by  whom  he  had  been  placed  in  an 
office  of  trust."  Yet  he  scorned  direct  uroposals  of  desertion  or 
betrayal,  and  only  virtually  deserted  and  betrayed  the  cause,  by 
retarding  its  triumph  in  the  field  and  the  council.  What  he 
most  dr^uied  was,  the  rout  of  the  enemy  against  whom  he  had 
been  sent  to  contend— what  he  least  wished  was,  the  *'  unconsti- 
tutional" triumph  of  the  ''men  with  whom  he  generally  acted." 
Hie  successful  termination  of  the  war  by  the  anuy  under  the 
new  model  only  tended  to  exasperate  and  bring  to  a  head  the 
dissensions  of  the  rival  parties — as  the  military  triumph  of  the 
Independents  enabled  them  to  set  at  defiance  the  parliamentary 
power  of  the  antagonist  party.  Were  we  writing  the  apology  of 
the  Independents,  we  might  awell  upon  the  insolent  precipitation 
with  which  the  parliament  voted  the  disbanding  of  the  army  on 
the  pretext  that  the  war  was  at  an  end^  and  that  there  was  no 
farther  occasion  for  an  army.  We  might  prove  (what  was 
proved  within  a  year,  by  the  rising  of  the  royalists  all  over  the 
kingdom),  that  an  army  was  as  necessary  as  ever,  for  the  secu- 
rity of  the  triumphs  which  had  been  won  for  the  people*  We 
might  expatiate  on  the  inconsistency  and  injustice  of  the  Pres* 
byterian  pretexts  for  disbanding  the  army  which  had  won  those 
tnumphs  (without  even  the  payment  of  arrears)  at  the  very 
moment  when  they  were  actually  looking  out  on  all  sides  for 
new  recruits  and  new  soldiers.  But  we  prefer  to  place  the 
argument  on  higher  ground.  We  agree  with  Mr.  Godwin, 
that 

'^  The  most  material  question  is,  to  consider  what  sort  of  a  party  had 
for  several  months  past  engrossed  to  themselves  the  direction  of  the 
measures  of  parliament.  It  was  a  party  that  in  point  of  religion 
was  Presbyterian  j  and  that,  in  concert  with  the  Scots,  had  resolved 
that  God  should  be  worshipped  only  in  the  precise  fbrm  that  tlieir 
system  prescribed.  They  were  earnest  to  put  down  all  separate  con- 
gregations. They  had  originated  a  law  to  extinguish  heresy  and  blas- 
pheniy  by  the  gallows.  It  is,  therefore,  fair  to  say,  that  the  English 
nation  had  gained  very  little  by  the  exchange  of  the  E]>iscopalian  for 
the  Presbyterian  system.  In  politics  the  temper  of  this  party  was  of 
the  same  cast  as  it  was  in  religion.  Its  leaders  were  rich  men,  and 
closely  allied  to  some  of  the  most  eminent  of  the  nobility.  They  were 
the  friends  of  privilege,  and  were  firmly  persuaded  that  the  rich  and 
great  are  entitled  to  dictate  to  the  rest  of  the  community,  collectively 
and  separately.  They  hated  the  encroachments  of  royalty,  because 
4hese  encroachments  interfered  with  their  privileges  ;  but  they  hated 
^ot  less  the  fearlessness  and  masculine  tamper  of  mii^d  which  wat 
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growing  up  in  the  middling  and  lower  orders  of  the  comtnunity.  The 
generous  dnd  animated  tone^  therefore^  whidi  pervaded  the  present 
generation  of  Englishmen^  would  be  neutralized  and  made  useless 
under  their  Erection :  nay,  they  would  be  careful,  as  soon  as  possible, 
to  make  the  causes  of  the  present  excitation  foigoiteo,  and  to  bring 
things  badi  into  the  dull  and  letbainc  course  which  had  marked  the 
earlier  periods  of  our  history,  and  which  was  still  prevalent  in  Scotland. 
Insticatad  by  these  considerations,  Uiey  relied  much  on  (he  alliance  of 
the  Ring  to  carry  their  projects  into  effect.  Last  year  they  had  voted 
propositions  to  be  sent  to  him  for  his  entire  acceptance  or  rejection^ 
refusing  all  treaty,  and  alleging  that  his  ill  fSuth  rendered  all  attempts 
at  negotiation  in  the  highest  degree  perilous.  Now  they  adopted  a 
diilercnt  i)olicy,  and  voted  that  the  King  should  be  brought  near  to  the 
parliament,  that  their  correspondence  with  him  might  be  the  less 
interrupted.' 

Proceeding  on  the  principles  we  have  already  laid  down  a« 
the  only  rules  of  action  in  a  time  of  revolution,  what  ought  to 
have  been  the  conduct  of  a  citizen  at  this  crisis  who  found 
himself  with  arms  in  his  hands  ?  Our  unhesitating  answer  is, 
that  no  vote  of  parliament  should  have  prevailed  with  him  to 
lay  his  arms  down.  All  who  do  not  choose  to  be  misled  by  mere 
phrases,  "  the  counters  of  wise  men,  and  the  money  of  focrfs,"* 
must  perceive,  that  as  the  parliament  had  ceased  to  desefre  thil 
reverence  due  to  a  popular  representative,  so  the  army  bore  a 
very  different  character  from  a  modem  hoMe  of  mercetiarj'^ 
soluiers.  Men  who  fought  as  volunteers  against  the  monarch  in 
whose  service  they  were  nominally  engaged  to  fight,  had  a 
stake  in  the  game  which  well  warranted  their  resolution  to 
enforce  fair  play  in  their  partners.  They  had  the  decisive  plea  of 
Waldemar  Fitzurse  in  the  roman(Je,t  when,  being  haughtily  told 
he  was  retained  as  a  follower,  and  not  as  a  counsellor,  he 
replied,  "those  who  follow  your  grace  in  the  paths  which  you 
tread,  acquire  the  right  of  counsellors ;  for  your  interest  and 
safety  are  not  more  deeply  gaged  than  theirs."" 

But  though  we  justify  the  soldiers  in  retaining  their  arms, 
we  are  not  obliged  to  justify  the  use  which  they  made  of  them. 
We  quarrel  with  their  ends,  and  not  their  means.  Had  the 
seizure  of  the  King  by  cornet  Joyce,  the  expulsion  of  the  eleven 
members,  and  the  purge  of  the  House  of  Commons,  been  made 
subministrant  to  the  dissolution  of  the  (too)  Long  Parliament,  and 
the  more  equal  representation  of  the  people,  wliich  were  the  objects 
held  out  by  Fairfax  as  motive  principles  of  the  army's  interference, 
we  can  see  no  criminality  in  the  acts  themselves,  considering  the 
nature  of  the  crisis,  and  the  conduct  of  the  opposite  parties. 

*  Hubbes.        t  Ivanhoe. 
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Our  opinioaof  these  acts  must  be  decided  by  our  judgment  with 
r^^fura  to  the  intentions  of  their  authors,  and  die  ultimate  ends 
wflieh  they  proposed  to  obtain. 

We  shall  take  for  ^nted,  what  we  really  believe,  that  the 
Independent  leaders,  with  a  few  base  exceptions,  were  tlioroughly 
irihcere  in  their  intentitm  of  conferring  on  their  country  a  repub- 
lican gorvemttient.  We  shall  endeavour  to  divest  ourselred  of 
the  universal  prejudice  against  an  experiment  which  ban  bien 
tried  and  condemned 


€t 


Bj  the  g^at  touchstone  of  desert,  success.'* 


Abandoning  the  vantase-ground  on  which  we  stand  as  specta- 
tors of  the  issue  of  tne  undertaking,  we  shall  endeavour  to 
pronounce  upon  it  a  priori ;  and  to  determine,  from  the  signs  of 
those  times,  whether  the  views  of  the  republicans  were  right  or 
wrong. 

We  think  they  were  wrong.  That  very  state  of  a  nation 
which  affords  a  warrant  for  the  necessary  steps  of  revolutioh, 
ought  to  warn  its  leading  spirits  from  indulgmg  one  eccentric 
or  uncalled-for  movement.  Society  is  cast  loose  from  its 
accustomed  holdings,  and  it  therefore  behoves  them  to 
introduce  no  additional  element  of  insecurity  ihto  the  troubled 
ma^s  of  public  affairs.  The  people  are  bewildered  with  the 
novelties  around  them,  and  it  is  therefore  inexpedient  to  throw 
out  fresh  novelties.  At  such  a  crisis,  what  is  fittest  to  be  aimed 
at  is  non  quod  optimum,  sed  e  bonis  quid  proximum.  What  is 
needfiil  for  imparting  to  the  body  politic  the  vital  principle  of 
representation  ought  to  be  done  without  a  single  hour  of  ddubt 
ctf  delay ;  but  if  removal  of  the  old  exterior  forms  of  the  govern- 
ment oe  unpopular,  it  ought  not  to  be  attempted.  Many  an 
old  nuisance  should  be  leh  unabated  until  the  coming  of  h  more 
convenient  season.  The  government  of  a  country,  like  its  soil, 
can  but  be  gradually  and  slowly  improved.  Institutions  which, 
past  memory,  have  shadowed  the  latid  with  a  forest-like  and 
dateless  sway — a  subject-mass,  whose  hopeless  apathy  has  lain 
spread,  like  putrid  waters,  in  a  still  yet  living  level  of  stagnation 
— the  stalk  and  roar  of  tyranny — the  venomous  coil  of  priestcraft 
. — the  marsh-light  of  perverse  philosophy — all  these,  aye,  and  an 
atmosphere  of  moral  pestilence,  mu^t  be  encountered  in  the  path 
of  improvement :  all  these  must  be  extirpated,  or  stripped  of 
their  noxiousness,  ere  Man  shall  have  achieved  his  destiny.  But 
all  these  are  not  to  be  subdued  at  once.  A  district  jiist  delivered 
from  the  gross  wants  of  barbarism  is  not  at  once  apt  to  glide 
into  refinement  and  delicacy.  The  first  requisites'  of  a  whdle- 
some  political  existence  ought  first  to  be  c^tred  for/ arid  after- 


340  Godwin's  History  of  the  Oct* 

wards,  the  superfluities.  All  can  estimate  arrangements  for 
their  food  and  lodging,  but  all  cannot  instantly  be  brouglit  to 
understand  the  dictates  of  elegance  and  the  rules  of  proportion. 
Qf  th^  people  of  England,  at  the  time  we  are  treating  of,  a  large 
majority  desired  a  representative  government :  of  the  same 
people,  at  least  two-thirds,  by  the  account  of  the  republicans 
themselves,  were  averse  to  the  scheme  of  a  republic.  What 
etse  ccHild  be  expected?  "It  was  almost  six  nundred  years 
that  England  had  been  governed  by  a^n  uninterrupted  succession 
of  kings  from  the  Norman  Conquest ;  not  to  mention  tJiat 
monarchy  had  been  regarded  as  an  essential  part  of  its  political 
condition  under  the  Saxons,  and  even  from  the  time  that  Britain 
had  ceased  to  be  a  Roman  province.  Man,  and  generations  of 
men,  are  not  links  broken  off  from  the  great  chain  of  being : 
they  are  not  like  some  of  the  inferior  animals,  having  no 
opportunity  of  intercourse  with  those  that  went  before  tnem, 
and  indebted  for  their  systems  of  action  only  to  their  internal 
constitution  and  the  laws  of  the  universe,  and  not  to  imitation. 
Generations  of  men  are  linked  and  dove-tailed  into  each  other. 
Our  modes  of  thinking,  our  predilections  and  aversions,  our 
systems  of  judging,  our  habits  of  life,  our  courage  or  our 
cbwardice,  our  elevation,  or  our  meanness,  are  in  a  great  degree 
regulated  by  those  of  our  immediate  ancestors."  The  nobility, 
the  lawyers,  and  the  clergy,  as  classes,  were  averse  to  all  reforms 
and  reformers  :  was  it  wise,  for  the  sake  of  a  republic,  to  add  to 
these  malcontents  two  thirds  of  the  people  ?  It  is  one  thing  to 
reconstruct  the  whole  machinery  of  government,  and  another 
thing  to  set  it  in  motion ;  with  allowance  for  all  probable 
resistances — for  the  weakness  of  material  and  the  risk  of  ex- 
plosion— for  the  inevitable  blunders  of  inexperienced  hands— 
and  for  the  more  destructive  malice  of  the  men  of  routine,  who 
apprehend  that  the  new  machine  will  throw  them  out  of  work, 

'  The  great  statesmen,'  says  Mr.  Godwin,  *  who  guided  the 
vessel  of  the  Commonwealth  at  this  time  (a.  d.  1649)  began 
seriously  to  ponder  the  consequences  of  dissolving  the  parliament, 
and  originating  another  by  a  general  and  equal  election.  They  had 
bought  the  present  state  of  England  at  a  dear  price,  with  struggles  not 
to  be  paralleled,  against  the  powerful  parties  of  the  Royalists  and  the 
Presbyterians.  They  had  consummated  the  death  of  the  King,  a  vir- 
tuous and  heroic  act  in  their  opinion,  a  crime  of  the  most  flagitious 
nature  in  the  judgment  of  the  parties  that  opposed  them.  If  the  pre- 
sent system  were  suddenly  overturned,  the  persons  who  had  achieved 
this  deed  would  be  consigned  to  the  hands  of  the  public  executioner. 
They  had  established  a  republic  without  King,  or  House  of  Lords; 
the  otilj-government  in  their  oj^nion  worthy  of  the  allegiance  and 
support  OFf  men  iMrrived  at  the  full  use  of  their  understanding.    Thev 
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felt  in  tiiemselves  the  talent  and  the  energies  to  conduct  this  govern- 
ment with  succe:^.  They  wished  to  endow  it  with  character^  add 
gun  for  it  respect.  Having  shown  their  coontrymen  practically  what 
a  repuhlic  was>  they  proposed  to  deliver  it  pure,  and  without  rescrvCj 
into  their  hands^  to  dispose  of  as  they  pleased.    This  was  their  project:' 

That  this  project  was  sincerely  entertained,  is  credihiej  and 
we  are  seriously  inclined  to  believe.  That  the  course  adopted  by 
the  leaders  of  the  parliament  was  the  only  one,  after  the  decisive 
act  of  regicide,  consistent  with  their  personal  safety,  is  certain. 
But,  however  pure  might  be  their  public  intentions,  and  how- 
ever imperative  their  personal  fears,  there  were  several  unfortu- 
nate ingredients  in  their  plan  of  provisional  administration 
which  threatened,  what  they  finally  produced,  a  total  loss  of 
the  anticipated  grand  result.  When  a  government  is  guar- 
anteed only  by  a  soldiery,  the  question  must  occur  to  every 
rational  mmd,  "Qui  gaidera  les  gardiens?"  But  the  civil 
sanctions  which  were  added  to  the  Commonwealth  will  be  found 
little  better  tlian  the  military. 

There  are  parts  of  every  mixed  constitution,  to  which,  aB 
offering  some  apparent  security  against  the  worst  extremes  of 
depredation  ana  oppression,  the  people  form  a  very  strong 
attachment ;  and  any  attempt  at  alteration  or  removal  of 
which,  is  certain  to  excite  a  very  general  irritation.  Of  these^ 
the  privilege  of  parUament  had  served  as  a  rallying  point  at  the 
commencement  of  the  civil  contest ;  the  short  duration  of  the 
legislature,  and  the  trial  by  jury,  were  considered  as  of  equal 
importance.  Every  one  of  these  was  disregarded  by  the  Comt- 
mon wealth's- men.  They  had  purged  the  House  of  Commons 
when  it  crossed  their  views.  They  still  prolonged  the  sittings 
of  the  much-Ubelled  Rump,  because  they  dared  not  stand  the 
trial  of  a  popular  election.  And,  in  the  vain  hope  of  stifiino^ 
opposition  and  obloquy,  they  substituted  high  courts  of  justice 
for  juries  in  the  trial  of  political  offences.  The  effects  of  thiij 
policy,  in  still  further  alienating  the  people  from  the  cause  of 
the  Commonwealth,  were  too  extensive  to  be  followed  out  here ; 
but  may,  in  some  degree,  be  gathered  from  a  very  brief  account 
of  one  of  those  notorious  personages,  who  are  sure  to  rise  in 
every  civil  contest,  lest  peace  and  order  should  return  too  soon. 

John  Lilburne  was  a  member  of  that  class  of  politicians 
whose  talents  seldom  more  than  half  emerge  from  obscurity, 
under  a  government  either  wise  enough  to  respect  popular  pre- 
judice, or  strong  enough  to  meet  it  with  a  sort  of  defiance. 
Where  both  these  qualities  are  in  any  degree  wanting,  such  a 
person  swells  at  once  to  the  dimensions  of  an  org^n  c^the  pub- 
lic^opinion.    Th^  very  vices  of  hi^  character  and  mt^l^^ct  which^ 
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in  other  times,  would  ha¥e  exposed  him  to  well-merited  dis*' 
C9tmienance,  and  to  still  better  merited  neglect,  are  precisely 
tfuMM  which  make  him  universally  popular.  '^  He  feared  no  man, 
aad  he  reyerenced  no  man.  His  comprehension  in  politics  was 
of  the  narrowest  sort ;  but  that  very  circumstance  tended  to 
mftke  him  proceed  ri^ht  onward,  without  misffivins  or  doubt. 
He  bad  enough  of  religion  to  induce  him  to  vdue  mmsdf  Its^ 
sMunt^  the  favourite  of  the  Author  of  the  universe.  He  prided, 
hitneelf  upon  showing  a  sovereign  contempt  for  all  those  decen* 
eies  and  distinctions  that  society  is  accustomed  to  regard  with 
deference."  Yet  this  man^  the  William  Cobbett  of  tne  seven- 
teenth century,  ignorant,  or,  at  best,  superficial,  in  every  depart- 
ment of  politick  science,  incapable,  through  narrowness  of 
mind,  of  comprehending  the  extent  of  any  one  great  question, 
and  betrayfng  the  most  constant  and  disgraceful  contrast  be- 
tween his  public  professions  and  his  public  conduct ;  this  man 
was  a  more  popular  pamphleteer  than  Milton ;  this  man  could 
thwart,  harass,  and  insult,  the  counsels  of  Vane,  of  Ireton,  and 
of  Cromwell.  He  was  watched,  prosecuted,  persecuted.  A  new 
law  of  treason  was  enacted  expressly  to  include  his  practices. 
When  his  destruction  upon  public  grounds  had  turned  out  im-* 
practicable,  though  neitner  in  writing,  nor  in  word,  nor  in  deed, 
nad  he  kept  any  measures  with  the  government,  a  mere  family 
and  private  question  was  laid  hold  of  for  the  purpose  by  the 
parliament,  and  he  was  sentenced  to  banishment  for  life  :  if  he 
returned,  to  suffer  death  as  a  felon,  which  judgment  was  con- 
firmed by  act  of  parliament.  He  returned,  of  course,  or  he  had 
not  been  John  Lilburne.  He  was  tried  upon  the  act,  and  acquit- 
ted. In  short,  his  whole  life  was  one  unyielding  struggle  with 
a  government,  abroad  the  most  victorious,  at  home  the  most 
vigorous,  energetic,  and  resolute,  that  had  ever  ruled  the  des- 
tinies of  England.  But  England  had  a  people  as  well  as  a 
government :  and  this  is  only  one  example,  among  many,  of  the 
weight  which  that  people  loves  to  throw  into  the  scale  against 
power  used  for  purposes  of  oppression. 

Other  lessons  may  be  learned  from  a  perusal  of  the  History 
of  the  Commonwealth  of  England.  Amongst  these  is  an 
important  phenomenon,  which  also  marked  the  latest  epochs  of 
the  French  Revolution.  This  is  the  intrepid  and  determined 
resistance  whicli,  proceeding  from  assemblies  only  nominally 
representative,  yet  repeatedly  forced  the  arm  of  the  usurper  to 
hesitate.  Thei-e  is  not  in  history  a  more  concentred  and  impres 
sive  remonstrance  than  the  answer  made  by  Bradshaw  to  Crom-* 
well  from  the  chair  of  the  Council  of  State.  Cromwell  having 
entered  the  council-chamber,  thus  addressed  the  members  who 


1SS7.  Commomoeahh  of  lEngUmd.  S4S 

vrett  ptids^tit :  **  Qentlemen,  if  vou  are  met  heie  as  private  per- 
iUm»i  yott  shall  not  be  disturbea  :  but  if  as  a  Council  of  State, 
tll^  is  no  place  for  you ;  and  since  you  cannot  but  know  what 
was  done  in  the  morning,  so  take  notice,  that  the  parliament  H 
dissolved.''  To  this  Bradshaw  answered  :  "  SiVy  we  have  hmrd 
what  you  did  at  thi  Home  in  the  morning,  and  btf&re  many  k^mn 
ail  Engkmd  wilt  hear  it.  But,  Sir,  you  are  mistaken  totki$ifi 
thai  i&  Parliament  if  dissolved,  for  no  power  under  Heaven  ^an 
dissolve  them  but  themselves/'  And  the  same  spirit  aniittiited 
Barebones'  parliament,*  the  parUaments  of  1654,  of  1656,  and 
of  1658.  Is  it  credible  that  if  any  one  of  these  assemblies  had 
been  owned  by  the  people  as  its  representative.  Earth  or  H^U 
could  have  supplied  a  iorce  sufficient  to  establish  the  usurpers 
violence  ? 

Even  the  slight  and  rapid  survey  we  have  taken  of  this  sub^ 
ject  cannot  fail  to  have  suggested  to  our  readere  the  reflection 
that,  if  our  view  be  correct,  the  shower  of  obloquy,  which  has 
been  pelting  for  a  century  and  a  half  upon  the  memory  of  the 
men  of  the  Commonwealth,  has  left  their  real  faults  and  errors 
almost  unvisited,  and  has  principally  fallen  on  those  points  ctf 
their  conduct  which  either  are  indiiFerent,  or  positively  m^rt-' 
torious.  Of  their  reluctance  to  convoke  a  popular  legislature, 
and  their  attempt  to  check  the  utterance  of  public  opinion, 
comparatively  little  has  been  thought  or  spoken.  Much  leas 
have  their  detractors  treated  them  as  ambitious  or  deluded  |lar- 
tisans,  than  as  an  ignorant,  ferocious  set  of  canting  fanatics, 
insanely  or  malignantly  conspiring  for  the  overthrow  of  all  hsm, 
learning,  and  religion.  Vague  as  are  these  chaiiges,  repetition 
has  rooted  them  in  the  fancies  of  this  indolent  age>  and  they 
must  not  be  dismissed  with  that  degree  of  contempt  which  their 
unparalleled  absurdity  might  seem  to  warrant. 

Two  sources  of  evidence  are  open  to  the  world  on  the  charac- 
ter of  the  political  and  religious  Independents  ;  the  Wf itings  of 
their  men  of  speculation,  and  the  measures  of  their  men  of 
action.  A  verv  brief  reference  to  both  these  sources  will  be 
quite  enough  to  settle  the  above-mentioned  charges. 

When  we  have  found  the  names  of  Ludlow,  of  Hutchinson, 
of  Milton,  among   the  branded  apologists  of  Indepcafidency, 
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*  Hume,  without  tlie  shadow  of  authority,  stigmatizes  BareboiK^s*  paN 
liament  as  eontaining  but  a  few  respectable  members,  and  as  chiefly  rakerf  tb- 

f ether  from  the  dregs  of  the  conventicle.  Hear  Whitlocke,  whom  Hatoe 
imself  characterises  as  the  most  candid  and  impartial  writer  of  the  period  : 
**  It  was  much  wondered  ai  by  some,**  he  says,  **  that  these  gentlemen,  many 
of  them  being  persons  qf/ortufie  and  knowledge,  would  at  this  sum^i^s,  a'fUl 
pom  these  hands,  t«the  upon  thm  the  tmpreme  nuthorlty  (ffthe  fi/tfkk^^  • 
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« 

€^«ci«talioii8  of  disffost  have  broken  from  u&— Are  works^  tlieii» 
aweh'  a9  these  to  be  included  in  the  btdtx  .Expitrgaiorias  of 
ontbodox  readers?  ticketted^  and  thrown  aside  as  titsh--*fied*«- 
tioil»r«blaapbflmy ! 

JBiat  oiur  feehnpcs  have  been  even  more  passionately  pro- 
ilpuliGedi  on  recalling  to  our  minds  all  the  pleasore  and  in&tmo- 
tifMOitiWe  have  derived  from  the  perusal  of  an  author  whose 
writings  it  is  feshionable  to  treat  with  contempt,  as  a  parcel  of 
'^.inaaae  burlesques/'  whose  views  were  so  audacious  and 
esUenstve,  as  to  justify  the  spleen  of  Cromwell^  and  provoke 
the  illegal  persecution  of  a  far  more  tyrannous  pol^e  than 
Cromwell's.  We  are  speaking  of  Harrington,  a  writer  of  whose 
laaraii^  and  <xiginal  genius  none  that  ever  read  the  **  Commons 
wealth  of  Oceana^  or  the  "  Prerogative  of  Popular  Goverm^ 
ment,^  can  easily  entertain  a  doubt ;  whose  manly  treatment  of 
i^lieious  and  political  questions  presents  an  admirable  contrast 
Ytirn  the  foreeries  of  Clarendon,  and  the  truly  *'  doleful  cant "  of 
Dr.  Gauden  t  Eakon ;  and  whose  name,  as  a  political  philoso«- 
pber»  only  does  not  hold  the  very  highest  station,  because 
under  the  Protectorate,  when  his  great  work  was  published^ 
Truth  could  only  show  herself  in  the  dress  of  Fiction,  and  under 
the  restored  Laws  or  England,  Truth  could  not  show  herself 
ainlL  So  much  for  the  men  of  speculation^  Proceed  we  to 
the  measures  of  the  active  leaders,  under  the  three  several  headsi 
of  Law,  ^f  Learning,  of  Religion. 

For  KeHgion,  its  ministers  were  supported  on  the  most 
liberal,  not  to  say  the  most  lavish  scale,  although  deprived  of 
evory  power  to  persecute.  Nearly -^.50,000  a-year  from  the 
sequestrated  revenues  of  the  ex-bishops,  deans,  and  chapters, 
were  added  to  the  incomes  of  the  preaching  clergy.  An 
ambulatory  ministry  was  appointed  for  Wales,  in  addition  to 
the  clergy  settled  there;  and  a  provision  was  even  made  for 
the  ejected  episcopalians,  whom  the  presbytery,  acting  on  its 
true  sectarian  principle  (which  in  1662  was  turned  against 
itself)  had  depnved  of  their  livings  without  any  compensation* 
For  Learning,  the  Universities  were  amply  encouraged.  For 
Law,  the  abandonment  of  Norman-French,  which  had  hitherto 
been  the  language  of  all  legal  proceedings— the  abolition  of  tliiei 
Court  of  Wards,  of  feudal  tenures,  of  monopolies  ;  the  enact- 
ment of  the  writ  of  Habeas  Corpus,  are  improvements  which  we 

actually  owe  to  the  Commonwealth.*     lUm  further  law-reforms 

" ■  ■  ' *  ■        ■ . I  .  m. ... .  ^    ■  ■■■ — . — •  •  ■        ■  ■    ■        ■  -  ■   ■  ^ 

*  Observe  the  effrontery  of  constitutioDal  lawyers  I  Blaekstone  (Comm. 
b.  iv.  €h.  4)  asserts,  that  "  In  one  and  the  same  reign  (that  of  Chnrles  IL) 
our  lands  were  delivered  from  the  slavery  of  military  teonres,  our  bbdite 
from  ariyitrary  impriso^mei^t;,  by  the  habeni  cqrpui  ^ct  {  a^d  oi\r  n^iyi^ 
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forwhioh  bills  had  been  introduced  -when  the  Long  Pariwrfftent 
was  dissolved  by  Cromwell,  are  too  multifarious  to  admit  of  on* 
detailing  them.  They  will  be  found,  not  in  Hume's  historical 
romance,  but  in  the  histories  of  Brodie  and  of  Godwin.  Suffioe 
it  to  have  said,  that  as  in  no  former  age  had  theieforms  been 
ever  diieamed  of  which  were  then  effected,  so  no  Bucceedingi 
parliament  has  had  capacity  or  virtue  to  fill  up  the  noble  outline 
which  was  then  marked  out. 

Against  authentic  acts  like  these,  it  will  not  do  to  oppose  a 
few  foolish  motions  or  extravagant  harangues.  Every  party  has 
its  fools  and  fanatics  ;  and  doubtless  the  republicans  were  not  ex- 
empt from  these  universal  plagues  of  human  sects  and  societies* 
We  will  not  deny,  moreover,  that  their  leaders,  for  the  most  part* 
were  distinguished  by  religious  enthusiasm .+  In  the  eye  of 
sound  reason,  this  admission  neither  cancels  their  services,  xaoit 
stains  their  character.  Intolerance,  hypocrisy,  not  enthusiasmt 
are  the  bane  of  all  reUgion,  as  of  all  morality.  Sectarian  zeal^ 
that  antisocial  and  disorganizing  principle,  ^as  the  characteit 
at  no  time  of  the  Independents,  at  all  times  of  their  enemies 
and  slanderers.  Intolerance  we  have  seen  to  have  been  derived 
from  the  precepts-  and  example  of  the  mother  church,  to  the 
sects  which  first  withdrew  from  her  communion.  Hypocrisy 
uncoiled  her  odious  length  in  the  benign  and  bright  day  of.  tab 
Protectorate;  dictated  those  indelible  addresses  to  Cromwell 
from  the  clergy  and  the  Universities,  and  gradually  glided  into 
all  high  places,  a  fit  precursor  of  sectarian  re*establishmefit. 
Under  the  Protectorate,  not  under  tlie  Commomoealtky  thoitgh^ 
**  that  ignomnt  and  imitative  class,"  called  historians,.  fa«re 
thought  proper  to  confound  the  two  regimens  together,  **  hipiK 
crisie  became  epidemicall \^%  the  sacred  scriptures,  wfaieh  had- 

from  tlie  tyranny  of  superstitious  bigotry,  by  demolishing  the  ^9Xi^MAfft 
of  persecution  in  the  English  law."  No  hint  that  all  these  cj^.  weii? 
removed  by  the  CommonioeaUh  ;  that  they  would  have  been  restored  at  tl^c 
Restoration,  if  possible  3  that  the  loss  of  the  feudal  tenures  was  made  up  to 
the  Crown  by  hereditary  excise ;  that  the  worst  abuses  of  the  Court  *W 
Chancery  were  re-estabfished  ;  that  whatever  might  becdme  of  tlMbMdgfesi 
Saint  Clarendon  exerted  all  the  pothers  of  persecution,  an4  enaeled  (liy 
submission  of  the  parliament)  several  most  atrocious  laws  for  their  ef^l^:gg- 
ment :  witness  the  Act  of  Uniformity,  Stat.  J  6,  Car.  ii'  c.  4,  and  Stat.  17, 
Car.  11.  c.  2. 

t  With  those  oensnrcrs  of  the  Independents  who  have  pred^rved*  *ay 
sentiment  of  truth  and  candour;  sincere  enthusiasm  has. formed  thevteid 
and  front  of  their  offending.  Even  Dr.  South,  while  complaining  th«t>4he 
land  had  been  pestered  with  "the  frogs  of  this  se€t»  and  theUoe;Of;itiiat, 
and  the  locusts  ot  afiother,"  clearly  speaks  of  them  as  Aa2^/;t^>  not-cutifmiitg 
the  character  of  frogs,  lice,  and  locusts.  .   -  ^. ?  ; . ;  : 

X  ftj[emoin^  of  C«X  Hutchinson. .v»,     1  .  „      r...!    ;,.    ,• 
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witiMtsed  against  prelacy  and  presbytery,  were  ahiised  for  the 
ftpokigy  of  a  yoke  scarce,  less  odious ;  and  the  p€K)pte  bore,  with 
aager  and  disgust  ineffable,  the  oppressions  of  a  camp»  where 
tile  religion  or  the  soldier  was  a  poor  set-off  against  the  rapine 
of'the  ■iajor-general-<-of  a  court  where  dwelt,  the  pride  without 
thegrace  of  royalty— where  ''prayers  were  moraHty/and  kneel- 
ing was  religion."* 

it  is  no  mean  evidence  in  favour  of  the  conduct  of  the  Com** 
menwealth  party,  so  far  as  we  can  judge  of  that  conduct  from 
a  view  of  their  ostensible  measures,  that  Cromwell,  who  was 
principally  interested  in  destroying  the  character  of  the  tw6 
awemolies  whose  dispersion  he  ha^  caused  by  violence,  was 
nbi  only  unable  to  ground  his  accusations  on  any  positive  and 
attthentie  act  of  either,  but  had  recourse  to  accusations  the 
most  opposite  and  inconsistent,  in  exculpation  of  his  armed 
iaterferonce.  For,  whereas  it  is  matter  of  historvi  that  these 
two  asaemUies,  notwithstanding  the  abrupt  dissolution  of  the 
first,  and  the  irregular  and  arbitrary  nomination  of  the  second, 
]Msmted  the  onward  track  of  reformation  with  aa  much  \xaktf 
of  pufpose  and  vigour  of  execution,  as  if  the  former  haa 
dreaded  no  violation  of  ita  character  as  a  national  re^i^e- 
sentative;  as  if  the  latter  had  succeeded  to  the  functions  of 
the  former  without  the  slightest  reminiscence  of  its  fate ;  yet 
Cvoittwell,  who  had  longj  professed  the  same  anxiety  for  the 
same  objects  which  inspired  the  proceedings  of  these  gaUant 
insubordinates,  acoiuBed  the  Rump  parliament  of  corrupt  delays, 
and  Barebones^  parliament  of  anarchical  precipitation.  To  the 
fidsefaood  and  impudence  of  these  assertions,  why,  it  may 
be  asked,  was  contradiction  added  ?  Because,  on  the  dissolution 
of  the  former  body,  it  was  the  people  whose  support,  or,  at  least, 
neutrality,  was  needed  ;  and  the  charges  of  procrastination  and 
corruption  are  most  apt  to  be  successful  with  the  people*  But 
the  pulse  of  the  people  having  once  been  felt,  and  indicating 
calmness  and  indifference,  the  next  step  to  monarchy  was  to 
dissolve  Barebones'  parliament,  which,  though  nominated  by 
Cromwell  himself,  displayed  an  inflexibly  republican  spirit. 
To  crush  this  assembly^  and  calumniate  it  afterwards,  he  had 
need  of  other  aid  than  the  people's ;  and  had  the  happiness  t<o 
find  a  set  of  tools  ready  made.  Every  previous  ally  to  his 
ambition  had  been  purchased  with  assiduous  falsehood,  art,  and 
maiiagement.  When  the  parliament  had  been  to  be  deceived, 
no  postures  of  fidelity  and  obedience  had  been  omitted.  When 
the  army  was  to  be  deluded  from  the  cause  it  had  fought  for, 

^-"*— — — —  _  _■         _  -  - , ^^__^ ,.w.^_^__-^^, 
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QO  fraud  had  been  uapractiaed  to  remove  its  faithful  walch" 
dogs."*^  Hitherto  he  had  applied  the  pure  intentioBs  of  othors 
to^ibe  promotion  of  his  own  sinister  objects.  But  now  he  had 
au. easier  task.  He  had  to  deal  with  intentions,  which,  in  point 
of  straight-rforwardneas,  oifered  no  painful  contrast  with  his 
owa-^interests  with  which  his  own  were  placed,  at  this  point 
of  time,  in  most  mathematical  coincidence.  He  found  in  the 
lawjfers  and  the  clerst^  that  support  which  (as  classes)  they 
have  always  renderea  to  any  power,  usurping  or  legitimate, 
which  will  but  save  their  monopolies  from  the  hand  of  re^ 
formation. 

Here,  then,  is  the  fountain  and  the  origin  of  that  obloqny 
which  has  been  poured  upon  the  memory  of  the  independents 
with  such  unstinted  and  unceasing  liberality.  The  lawyevs 
and  the  clergy  always  talk  of  their  privileges  as  identical  with 
the  objects  which  their  functi^ms  were  originally  meant  le 
secure ;  it  is,  therefore,  quite  in  character  to  brand  all  those 
who  would  offer  to  restrict  those  privileges  as  enemies  to  all 
law,  learning,  and  religion.  That  a  century  and  a  half  shosU 
liot  hav^  tired  these  classes  of  calumniating  the  noblest  men  and 
times  in  our  history,  need  excite  small  surprise,  if  we  revolve 
their  standing  reasons  for  traducing  all  reforms  and  refornMrs; 
nor  need  we  feel  at  all  astonished  that  their  professional 
defamatory  chorus  should  so  Ion?  have  overpowered  the  unjglt 
voice  of  truih,  if  we  only  consider  the  immense  superiority, 
from  the  silversmiths  of  Ephesus  downwards,  of  venal  over 
unhired  lungs-«if  we  only  remember,  that  whatever  deficieticy 
corporations,  whether  learned  or  religious,  may  have  betrayw 
by  rare  accident  in  wisdom  and  virtue,  yet,  in  two  important 
qualities  they  have  seldom  proved  wanting -^  have  seldom 
liM^Led  the  courage  to  de&me  a  good  cause^  or  the  cunning'  to 
dis^ise  a  bad  one. 

it  was  not  to  be  expected,  that  the  merits  of  individuals 
among  the  Independents  riiould  be  treated  with  more  candknir 
than  their  character  as  a  body.  But,  happily,  the  times  are 
past,  when  either  individual  or  oollective  characters  were  re«- 
ceived  implicitly  from  orthodox  authorities.  Writers  there  are, 
and  more  we  trust  will  arise,  qualified  by  their  talents,  and  dis* 
posed  by  their  principles,  to  elevate  the  champions  of  the  good 
old  cause  to  tb^  due  level  in  the  pubUc  estimation,  not  by  the 
low  arts  of  indiscriminating  panegyric  with  which  die  royahsts 
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*  "  He  weeded  in  a  few  months  time  ab^re  one  bnn^bred  and  iily  gedly 
QffiQ«rs  gat  flltha  9ino^^"-r Memoirs  '0/  Coi.  HutchiMMu^  p.  d3^  4to  ed. 
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have  deified  their  heroes  and  martyrs,  but  by  a  plain  and  faith- 
ful record  of  their  lives  and  actions. 

There  is,  however,  one  illustrious  name  yet  scarcely  re- 
deemed from  the  united  hold  of  bigotry  and  ignorance  which 
nothii^,  not  our  consciousness  of  utter  inability  to  honour  as  it 
ought  to  be  honoured,  shall  induce  us  to  abandon  altogether  to 
the  chance  of  more  accomplished  advocacy.  An  enthusiast, 
yet  unboundedly  tolerant  oi  creeds  the  most  opposed  to  his 
own ;  a  republican,  yet  averse  to  every  act  of  violence  against 
the  legislature,  equally  as  against  the  executive,  sir  Henry 
Vane  employed  the  whole  superiority  of  his  commanding  and 
penetrating  intellect,  in  fashioning,  as  necessary  implements, 
every  baser  aim  of  selfish  natures  "  hard  to  be  spelled,"  in  the 

Eomotion  of  the  public  cause.  His  early  youth  had  been  em- 
ttered  by  episcopal,  his  mature  life  was  exercised  with 
Eresbyterian,  intolerance ;  his  whole  career  was  one  unending 
our  of  strife  with  both.  On  his  first  appearance  as  a  states- 
man, he  had  honourably  sacrificed  even  the  legitimate  emolu- 
ments of  office ;  and  up  to  the  last  moment  of  his  active 
existence,  no  personal  ambition,  expectation,  or  interest,  had 
ever  cast  its  shadows  on  his  course.  One  circumstance  was 
wanting  to  his  glory.  His  triumphs  had  been  those  of  a  civi- 
lian ;  his  inteffrity  (for  he  never  showed  a  want  of  moral  courage) 
had  unfitted  nim  for  eminence  when  rank  was  guilt,  and  had, 
or  has,  since,  exposed  him  to  the  charge  of  timidity  from  those 
in  whose  estimate  audacity  is  heroism.  This  mean  reproach 
was  signally  falsified,  and  a  final  test  applied  to  his  undaunted 
integrity,  by  the  success  of  the  most  shameless  perfidy.  But 
who  was  the  suborner  of  that  act  ?  Who  was  the  "  mean  betrayer 
of  his  brother's  blood" — the  wretch  who,  if  his  soul  had  compre- 
hension or  credence  for  that  virtue  which  disdained  submission 
—that  fortitude  which  equally  disdained  escape — thought  only 
how  to  turn  the  noble  qualities  he  hated,  to  the  ruin  of  the 
breast  that  nourished  them?  It  was  Clarendon — the  good 
lord  Clarendon.  It  was  he  who,  when  the  first  (Convention) 
Parliament  of  Charles  II,  aristocratic  and  presbyterian  as  it 
was,  yet  excepted  not  Vane  from  the  indemnity,  without  peti- 
tioning in  concurrence  with  the  peers  that  the  royal  proniise 
should  be  pledged  for  the  safety  of  his  life  at  least — accepted 
for  the  king  that  petition,  and  in  the  king's  name  returned  that 

Eromise.  It  was  he  who,  when  the  arts  of  intrigue  and  delusion 
ad  made  the  second  parliament  a  royalist  assembly,  suggested, 
or  at  any  rate  approved,  a  new  petition  from  botn  Houses  for 
the  solemn  violation  of  the  solemn  pledge  WfaiohilMd  been  given 
by  their  predecessors,  thus  imperturtobly  ]  o^  hi^  slow 
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track  io  revenge,  although  revenge  was  to  be  bought  with  dis- 
honour, and  involving  in  the  same  dishonour  King,  Lords,  and 
Commons.  The  character  of  the  murdered  was  to  be  written 
for  posterity.  The  murderer  had  the  pen  in  his  hand ;  and, 
with  the  same  infernal  skill  which  had  contrived  the  doom,  he 
could  blacken,  for  a  while,  the  very  memory  of  his  victim,* 
But  men  have  now  begun  to  distrust  the  "  solemn  plausibiUties'' 
of  history— to  discern  where  imagination,  interest,  antipathy— 
where  any  thing  but  Truth  has  held  the  pen — at  lengtn  to  dis- 
criminate their  loes  from  their  friends,  and  to  celebrate,  at  least 
'  '■'    ■  ■  I  .    .  I  ■  I.I    ■  I  , 

*  That  Clarendon  should  have  passed  over  in  silence  the  murder  of  sir 
Henry  Vane  in  his  **  Life,"  where  with  so  much  of  elaborate  diffuseness 
and  particularitv,  he  endeavours  to  refute  the  other  charges  against  his 
character,  is  ot  itself  a  strong  presumption  of  his  share  in  that  atrocity. 
He  knew  the  world  believed  (what  he  himself  affirmed),  that  he  had  long 
been  omnipotent  in  the  councils  of  Charles  U,  and  he  must,  therefore, 
take  the  blame  of  every  royal  delinquency  which  was  committed. during 
th^  plenitude  of  his  power,  and  which  he  has  not  thought  fit  io  disavow, 
whether  there  is  evidence  or  not  of  his  actual  and  direct  participation  in  it. 
In  the  present  case,  there  is  evidence  enough,  and  to  spare.  Not  only  are 
we  told  by  Clarendon  himself,  that  every  measure  of  the  court  (and  thU 
of  course  among  the  number)  was  arranged  before  its  being  broached  in 
parliament  by  himself  and  the  treasurer,  "  in  conference  with  some  select 
members  of  the  House  of  Commons  ;'*  and  that  **  parts  were  assigned, to 
other  men  whom  thev  found  disposed  and  willing  to  concur  in  what  iraa 
to  be  desired — and  all  this  without  any  noise** — but  we  have  the  following 
letter  of  the  king  to  Clarendon  [see  Harris's  Liva^  Vol.  v.  p.*  ^j, 
demanding  advice  upon  this  very  subject:—*  ' 

**  The  relation  that  hath  been  made  to  me  of  sir  II.  Vane's  carriage 
yesterday,  in  the  Hall,  is  the  occasion  of  this  letter  j  which,  if  I  am  righUy 
informed,  was  so  insolent  as  to  justify  all  he  had  done,  acknowledging  no 
supreame  power  in  England  but  a  parliament,  and  many  things  to  that  pur* 
pose.    You  have  had  a  true  account  of  all ;  and  if  he  has  ^iven  new  accd' 
sion  to  be  hanged,  certaynly  he  is  too  dangerous  a  man  to  lett  live,  i/  we 
van  honesth  put  him  out  of  the  way.    Thinke  of  this,  and  give  me  some 
ciccounte  of  it  to-morrow  :  till  when  I  have  no  more  to  say  to  you.** 
"  To  the  Chancellour:' 
Here,  then,  is  a  virtual  and  implicit  acknowledgment,  under  the  king's 
o\vn  hand,  of  the  promise  he  had  made  to  spare  the  life  of  Vane,  coupled 
with  a  hint  of  his  extreme  desire  to  find  *'  occasion"  honestly  to  break 
it.    It  is  in  short  the  indolent  baseness  of  the  master,  appealing  for  ad- 
vice and  assistance  to  the  energetic  baseness  of  the  slave.    This  passage 
admirably  illustrates  the  saying,  reported  by  the  duchess  of  Cleveland, 
that  Charles  always  chose  a  greater  beast  than  himself  to  govern  him.    Who 
so^  fitted  ex  officio  as  the  keeper,  to  satisfy  the  scruples  of  the  royal  con- 
science ?    They  were  satisfied.    Vane  was  executed  that  day  week. 

The  formal  character  of  Vane,  by  Clarendon,  is  written  with  that  calcu- 
lated candour  which  has  gained  applause  for  many  of  his  portraits.  It  is 
only  in  the  narrative  part  of  his  work,  where  he  treats  in  detail  of  the 
actions  of  his  enemies,  tha^  his  quiet  stream  of  calumny  flows  out  witU 
freedom.  .      .  / 
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ynth  posthumous  praise^  the  few  statesmen  who  have  cared  (6t 
their  happiness. 

On  looking  over  what  we  have  written,  we  find  that  we  have 
not  said  much  of  Cromwell.  Not  much  needed  to  be  said. 
l|itelligent  readers  of  history  have  fixed  their  jiidgment  of  his 
character  entirely  from  his  actions,  which  speak  a  plain  and 
intelligible  language.  Others  who  adore  alike  the  powers  of 
good  and  evil,  will>  of  course,  adore  Cromwell  to  the  end  of  timei 
along  with  his  more  modern  counterpart,  Napoleon.  We  should 
be  sorry  to  disturb  their  devotions.  But  we  may  just  remark  the 
pleasing  unanimity  with  which  Whig  and  Tory  writers  have  of 
late  years  eulogised  the  former  of  these  hateful  oppressors. 
Men  of  either  party,  who  have  wished  to  obtain  a  sort  of  cheap 
eharacter  for  liberalityj  without  the  inconvenience  or  the  ih- 
decornm  of  supporting  any  tangible  btiabiJ)le-^Wnile  they  haVe 
iMk^h  of  the  really  honest  men  of  the  CJomihonweiEdth  with 
affetted  cotitempt,  or  with  undisguised  rancour^  have  usually 
tl^aied  Cromwell  with  forbearance — with  respect.  The  reason 
is  sufficiently  obvious.  He  did  more  ServiC€i  to  thfei  few  as  d 
tttititor>  than  he  had  ever  done  them  Inischief  as  an  honest  tiaah. 
We  have  seeli  that  the  lawyers  land  the  clergy  found  their  own 
account  in  aiding  and  abetting  his  tyranny ;  ahd  though  the 
royalists,  par  excellence,  assuredly  did  neither,  yet  they  openly 
rejoiced  at  it  as  leaving  no  bar  to  the  return  of  kingship,  but 
the  life  of  an  Usurper.  Most  enlightened  seryiles  !  they  per- 
fceited  in  his  dominion  every  hopeful  germ  of  counter-revolu- 
tion. They  marked  with  genuine  rapture  his  encroachments  on 
established,  his  resistance  to  proposed,  reforms.  They  watched 
trith  sure  prophetic  exiultation  his  revival  of  old  orhamehts,  and 
titles,  ahd  ceremonies  :  in  short,  viewed  the  whole  process  as  a 
national  rehearsal  for  the  glorious  twenty-ninth  of  May — when, 
at  length,  from  long  habitudes  in  hostile  lands,  with  the  con- 
science of  a  Jesuit,  and  the  heart  of  an  alien,  the  tiiadly-wel- 
comed  heir  of  royalty  returned  amongst  us — returned  with  every 
hatpy  satellite,  himself  the  male  Celseno  of  the  obscene  band 
•^-returned  to  tread  out  the  latest  hope  of  improvement  even 
Cromwell  had  not  dared  extinguish — to  desecrate  the  tyrant's 
rlflics-^to  consecrate  the  tytalit's  work--^in  one  ti^ide  emphatic 
ifiigchief-meaning  word  to  restore. 

Incidentally,  we  trust  we  have  already  done  justice  to  the 
general  accuracy  and  good-faith  of  the  work  which  has  served 
for  our  text ;  and  the  reader  has  been  enabled,  by  our  extracts, 
to  decide  ^hethef  yeslrs  have  dulled  the  sharp  and  powerful 
Styl^  of  the  JSnquirer,  There  is  no  want  betrayed  in  these 
volumes  of  research  into  original  documents,  or  of  "  fair  drid 
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seViMt  exftmitifttioii  df  evidehce  i"  and  thfe  Whole  design  b 
animikiiM  With  a  sincere  d^site  bf  ttuth.  Will  these  eldmefttt 
BwBte  to  iaewmpUsh  th^  bhamctet  of  an  historian?  Noteli^ 
tiwly  I  there  must  be  dignity  and  baltnh66s  of  expression— perfect 
absence  of  egotism  ot  passioh  in  the  manner— close  coherenoe 
and  luminous  arrangement  in  the  matter  of  history  5  none  of 
which  qualities  are  constantly  (though  all  of  them  occasionally) 
united  in  the  work  Of  Mr*  Gddwiili  In  bomfe  of  his  speculatioM 
upon  forms  of  government,  he  appears  tb  have  mistaken  words 
for  things;  in  others,  he  has  expressed  himself  in  terms  so 
general  and  so  vague,  that  we  are  sometimes  at  a  loss  for  ni« 
exact  meaning.  I3ut  his  errors  are  the  errors  ot  a  man  of 
genius,  indirectly  more  useful  in  suggesting  truths,  than  the 
hiost  irrefViatgable  commbn-phc'es  of  cbrWbt  mediocrity. 

nnmS  volume  will,  no  doubt,  be  infinitely  acceptable  to  the 
ladies  "  who  hiakiB  the  fortune  of  heW  books.^'     Love,  very 
intense ;  mystery,  somewhat  recondite ;  piety,  very  profound ; 
fthd  jphilosbphy  stiffibiently  shallow  5  With  the  help  bf 

•; new  mytkolo^ical  macliiaery) 

And  very  hiandsom^  supernatural  scenery  \ 

Strung  tog^tht^r  with  an  iiiBbity  bf  killiabt  aM  HbifMj^ 
fahcies,  prbsbnt  a  co^^binalion  emlnbntly  cidbulated  to  d^mt 
this  very  numerbiis  ckss  of  feiadel^.  it  is  a  prodttbtion  ih  uA 
best  style  of  M.  life  Cliab&Aubriand. 

Ill  Ihe  reiffil  o^  the  emperor  Valerian,  Alciphron,  a  young 
Epicurean  pnilosopher,  is  elected  chief  of  tliat  school  in  1^0^ 
beginning  of  his  twenty-fourth  year^  a  circumstaHee>  the  autli^l^ 
says>  without  precedent,  and  we  conceive  without  pihDbability. 

'  YdUIIi,  hoWever,  kftd  the  i^^)[S6'iik\  ii'dvahlag^s  that  Adorii  tt,  Hv^i^ 
rtbt,  it  n^ay  be  siippbsi^d)  anibtag  the  )east  Valra  ret'Ohimehdalioh^  to 
a  sect  that  included  within  Its  clrcfe  all  Ihe  blefetatV,  as  Well  as  Wit,  of 
Athens,  ahd  which,  though  dlgtiii^ihj^  it's  pttfsufts  ^^ilh  the  ttatoS  df 
philosophy,  was  little  else  than  a  pretext  fbi'  the  mbft  ftHhed  cuhtvil- 
tioh  of  pleasure.'-i-pp.  I,  2. 

HbVe  i^  a  circuttistantfe,  whfch,  Ifefe  aiithbr  feayfe,  tieter  ItelbW 
occun^;  which,  Ihetlefcf^,  abt6ortliftg  to  his  oWA  shoWtil^, 
never  occurred  at  all,  excepting  in  fiction ;  ^ttd  v^hibh  jiftt>st 
assuredly  never  did  or  coutd  oeeur^  foUb#ed  by  vfery  H^oiiJdly 
reasons  to  shb\^  that  it  mnit  naturally  and  bie^cess^nly  M?^ 
occunidd  alwaytts    For  if  w^ooiei  vmti  th«  «I^IIM/  Md  tSblft 
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and  its  personal  advantages  the  recbmnlendations  of  a  candi- 
date, it  IS  not  easy  to  perceive  how  a  simple  elderly  gentleman, 
like  Cicero's  Patro,  who  had  no  better  recommendation  than 
that  of  being  qualified  for  his  office,  could  have  had  any  chance 
against  such  a  competitor  as  Mr.  Moore's  hero. 

'  The  character  of  the  sect  had  indeed  much  changed  since  the 
time  of  its  wise  and  virtuous  founder,  who,  while  he  asserted  that 
Fli^asure  is  the  only  Good,  inculcated,  also,  that  Good  is  the  only 
source  of  Pleasure.*— p.  2. 

Alciphron  should  have  added,  that  Epicurus  did  not  bandy 
aboiit  the  two  words  like  a  shuttlecock,  tut  took  the  trouble  of 
explaining  very  clearly  what  he  meant  by  both. 

^  The  purer  part  of  this  doctrine  had  long  evaporated,  and  the 
temperate  Epicurus  would  have  as  little  recognized  his  own  sect  in 
the  assemblage  of  refined  voluptuaries  who  now  usurped  its  name,  as 
he  would  have  known  his  own  quiet  garden  in  the  luxurious  groves 
and  bowers  among  which  the  meetings  of  the  school  were  now 
held/— p.  2. 

This  is  a  great  misrepresentation  of  the  character  of  the  later 
Epicureans. 

'  Many  causes,  besides  the  attractiveness. of  its  doctrines,  concurred 
at  this  period  to  render  our  school  the  most  popular  of  any  that  still 
survived  thfe  glory  of  Greece.  It  may  generally  be  observed,  that  the 
prevalence  in  one  half  of  a  community  of  very  rigid  notions  on  the 
subject  of  religion,  produces  the  opposite  extreme  of  laxity  and  in- 
fidelity on  the  other  ^  and  this  kind  of  re-action  it  was,  that  now 
mainly  contributed  to  render  the  doctrines  of  the  garden  the  most 
fashionable  philosophy  of  the  day.  The  rapid  progress  of  the  Christ- 
ian faith  had  alarmed  all  those  *  who  either  from  piety  or  worldliness 
were  interested  in  the  continuance  of  the  old  established  creed  ;  all 
who  believed  in  the  deities  of  Olympus,  and  all  who  lived  by  them. 
The  consequence  was,  a  considerable  increase  of  zeal  and  activity 
throughout  the  constituted  authorities  and  priesthood  of  the  whole 
Heathen  world.  What  was  wanting  in  sincerity  of  belief,  was  made 
up  in  rigour;  the  weakest  parts  of  the  Mythology  were  those  of 
course  most  angrily  defended,  and  any  reflections  tending  to  bring 
Saturn  or  his  wife  Ops  into  contempt^  were  punished  with  the  utmost 
severity  of  the  law.* — ^pp.  2,  3. 

As  a  light  touch  of  satire,  glancing  from  the  past  to  the 
present,  all  this  is  very  well ;  but  the  concluding  sentence,  if 
intended  to  be  at  all  taken  as  the  assertion  of  an  historical  fact, 
is  decidedly  incorrect. 

'  In  this  state  of  affairs,  between  the  alarmed  bigotry  of  the  de- 
clining faith,  and  the  simple  and  sublime  austerity  of  its  rival,  it  was 
^ot  wonderful  that  those  lovers  of  ease  and  pleasure  who  had  no 
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interest,  reversionary,  or  otherwise,  in  the  old  religion,  and  were  too 
indolent  to  inquire  into  the  sanctions  of  the  new,  should  take  refuge 
from  the  severities  of  both  in  the  shelter  of  a  luxurious  philosophy, 
which  leaving  to  others  the  taste  of  disputing  about  the  future,  cen- 
tered all  its  wisdom  in  the  full  enjoyment  of  the  present.* — pp.  3,  4. 

With  respect  to  the  alarmed  bigotry  of  the  declining  religion 
(the  Athenians  never  called  it  a  faith),  there  never  was  a  re- 
ligion from  first  to  last  so  little  tinctured  with  bigotry  ;  the 
persecutions  of  the  Christians  by  the  Roman  emperors  origin- 
ated in  political  motives;  they  were  persecuted  as  JacoKns 
and  Radicals,  not  as  Infidels :  though  religion  was  of  course 
then,  as  now,  called  in  to  subserve,  as  far  as  it  would  go,  the 
cause  of  political  supremacy  ;  and  with  respect  to  "  the  simple 
and  sublime  austerity,"  they  are  words  which  involve  a  great 
quantity  of  misrepresentation,  employed  as  they  are  here,,  anti- 
thetically to  the  bigotry  of  the  ancient  mythology,  and  the 
luxurious  philosophy  of  the  Epicureans. 

'  The  sectaries  of  the  garden  had,  ever  since  the  death  of  their 
founder,  been  accustomed  to  dedicate  to  his  memory  the  twentieth 
day  of  every  month.  To  these  monthly  rites,  had  for  some  time 
been  added,  a  grand  annual  festival,  in  commemoration  of  his  birth. 
The  feasts  given  on  this  occasion  by  my  predecessors  in  the.  chair, 
had  been  invariably  distinguished  for  their  taste  and  splendour,  and 
it  was  my  ambition,  not  merely  to  imitate  this  example,  but  even  to 
render  the  anniversary  now  celebrated  under  my  auspices,  so  brilliant 
as  to  efface  the  recollection  of  all  that  went  before  it.' — pp.  4,  5. 

Here  follows  a  description  of  a  very  gay  festival,  much  more 
Vauxhallian  than  Attic,  such,  the  author  says,  as  Athens  seldom, 
he  should  have  said  never,  witnessed.  But  as  soon  as  it  is 
over,  the  hero  is  troubled  with  a  qualm,  to  which  we  recollect 
no  parallel ;  but  to  which  an  authentic  case  which  we  remember 
to  have  somewhere  read,  of  a  South-Sea  Missionary,  furnishes 
a  remarkable  converse. 

This  pious  brother  was  one  of  three,  who  went  forth  to  be 
shining  lights  to  the  Australasian  gentiles.  One  night  he  was 
troubled,  not  by  a  dream  of  a  ghost,  but  by  what  was  to  him  a 
much  more  astounding  phaenomenon,  a  process  of  reasoning 
which  went  to  syllogise  him  out  of  his  conviction  of  the  immor- 
tality of  the  soul.  The  dismayed  brother  applied  in  deep  tribu- 
lation to  the  saint,  who  finally  turned  out  to  be  the  Abdiel  of  the 
party,  for  a  riefutation  of  the  intrusive  syllogisms.  Brother 
Abdiel  told  him,  the  refutation  was  to  be  found  in  the 
Scripture ;  but  the  doubting  Thomas  shook  his  head  and 
said,  if  his  reason  erred  so  grossly  in  this  point,  he  could 
not  trust  it  in  any,  even  in  the  reception  of  the  eyidence  of 
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Mft  ftiith ;  and  that  if  his  reasoning  were  correct,  his  labours 
and  privatioqs  among  savages  were  mineries  incurred  for 
nothing.  Brother  Abdiel  was  inexorable  in  refusing  to  put 
down  th^  fiend  by  argument  instead  of  by  faith,  and  brother 
Thotnas  took  the  firsl  opportunity  of  returning  to  Europe,  in 
a  stfite  of  reprobation. 

-  The  third  saint  of  this  hopeful  party  turned  out  no  better 
than  a  BeliaL  He  took  to  wife  a  native  girl,  who  not  only 
^vayld  not  walk  with  him  in  the  path  of  life,  but  actually  mad^ 
Mill  a  backslider,  even  unto  idolatry.  Bhe  converted  him  to 
her  own  religion  by  a  process  which  was  so  far  less  sinful  than 
Itroth^r  Thomas's,  that  reason  had  certainly  nothing  to  do  with 
il  1  but  he  was  so  lost  to  grace  as  to  assure  brother  Abdiel,  that, 
if  k^  would  pursue  the  same  course  of  inquiry,  he  would  arrive 
at  the  same  conclusion. 

We  suspect  the  volume  before  us  is  a  composite  plagiarism 
from  the  adventures  of  these  worthies.  The  hero  begins  very 
like  brother  Tbom^s,  with  a  qualm  of  tjissent  from  bis  sect's 
^t^Qtripes  on  the  subject  of  immortality,  ^nd  ends  by  being  con^ 
?§rted  from  bis  philosophy,  as  the  result  not  of  any  process  of 
riaaoning,  but  of  the  same  cogent  passion  which  converted 
brother  Belial. 

'  Tbftt  y^ry  ni||ht  piy  triuqiph,  my  happiness,  had  seemed  complete. 
I  hM  bfen  the  presiding  genius  of  thrit  voluptuous  scene.  Both  my 
ambition  and  my  love  of  pleasure  had  drunk  deep  of  the  cup  for 
which  they  thirsted.  Looked  up  to  by  the  learned,  and  loved  by  the 
beautiful  and  tha  young,  /  had  feen  in  every  eye  that  met  mine  either 
ike  acknowledgment,  of  triumphi  already  won,  or  the  promise  of  others 
9$ill  brighter  that  awaited  me.  Yet,  even  in  the  midst  of  all  this,  th^ 
sfune  d^rk  thoughts!  hi^d  presented  themselves  ;  the  perishablepess  of 
xpy^elf  and  all  aroynd  pae,  every  instant  recurred  to  my  mind.  Those 
^ands  I  had  pressed — those  eyes  in  which  I  had  seen  sp?vrkling  a 
spirit  of  light  and  life,  that  should  never  die— those  voices,  that  had 
talke4  of  eternal  love — all,  all,  I  felt  were  but  a  mockery  of  the 
moment,  and  would  leave  nothing  eternal  but  the  silence  of  their 
dust!* 
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Oh !  were  it  not  for  this  sad  voice, 
Stealing  amid  our  mirth  to  say. 
That  all,  in  vvhioh  we  most  rejoice. 

Ere  night  mny  be  tha  Earth-worm's  pr*y : 
But  for  this  hitter — only  this — 
Full  as  the  world  is  brlmn^'d  with  hliss. 
And  capable  as  feels  my  soul 
Of  draining  to  its  depth  the  whole, 
I  should  turn  Earth  to  Heaven,  and  ha. 
If  bliss  mfule  gods,  a  deity !"  '««rpp.  l^^  ji3,t 

A  garden  deity,  of  coujrse. 
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This  picture  of  an  Epicurean^  the  chief  of  his  school  ia 
Athens,  divided  between  self-con|g^ratulation  on  his  bonnes  fov'^ 
tunes,  and  lamentations  over  his  own  conviction  of  the  truth  of 
his  sect's  dogma  of  the  mortality  of  the  soul,  could  only  have 
been  hazarded  by  a  confident  reliance  on  the  profound  ignorance 
of  every  thing  truly  classical,  which  characterizes  the  vast 
majority  of  the  reading  public,  and  especially  of  that  portion 
of  it  which  our  author  especially  addresses. 

After  this  he  goes  to  sleep,  and  dreams  a  dream.  He  see« 
''  a  pale  venerable  man,  with  a  taper  in  his  hand/'  standing 
before  him,  **  like  a  messenger  from  the  grave." 

'  After  a  few  moments  of  awful  silence,  during  which  he  looked  at 
me  with  a  sadness  that  thrilled  my  very  soul,  he  said.  Thou  who 
seekest  eternal  life,  go  unto  the  shores  of  the  dark  Nile<-^go  unto  the 
shores  of  the  dark  Nile,  and  thou  wilt  find  the  eternal  life  theu 
seekest.' — p.  16. 

The  Epicurean,  who  is  a  seeker  of  eternal  life,  is  also  a 
believer  in  dreams.  He  therefore  determines  to  visit  the  land 
of  the  Pyramids,  gives  himself  leave  of  absence  with  as  much 
nonchalance  as  if  he  had  been  the  chairman  of  a  bubble  com- 
pany, and  sets  sail  for  Alexandria,  *^  A.  D.  S57,  furnished  with* 
recommendatory  letters  to  all  parts  of  Egypt !" 

So  far  all  y^e  have  seen  of  our  l^picurean  exhibits  hw  M  a 
ban  vivant,  a  g9,y  d^ceiyer,  a  seeker  after  etern?il  life,  an4  ^ 
behever  in  dreams.  We  do  not  mean  to  say,  that  a^iQPg 
the  soi'disant  Epicureans  scattered  throughout  the  H^i^aii 
Empire  in  the  third  century,  there  may  pot  have  \>e^n  ^^y. 
such  gentlemen ;  but  we  do  mean  to  say,  that  the  later  Epi- 
cureans, of  whom  we  have  any  authentic  knowledge,  were  very 
differently-compounded  persons  :  and  as  our  hero  is  the  elite  of 
his  sect,  we  conceive  that  the  best  known  specirifiens  of  hi^ 
class  should  have  sat  for  bis  picture.  As  it  is,  we  cannot  thipk 
it  possible  that  such  a  person  as  is  here  represented  cpuld  have 
been  elected  chief  of  nis  school  in  Athens,  unless  we  poiU4 
suppose  that  the  Athenians  had  forestalled  us  in  our  own  sys- 
tem of  virtual  representation,  and  had  parried  it  to  k  pitch  of 
perfection,  which,  until  we  revived  it  in  the  eighteenth  ceptury, 
had  been  lost  almost  as  hopelessly  as  the  art  of  makijig 
mummies. 

At  Alexandria  our  philosopher  lives  very  jovially,  with  inter- 
mittent fits  of  his  qualni,  till  he  is  startled  and  shocked  by 
unveiUng  a  skeleton  at  a  banquet.  The  poor  young  gentlemaa 
is  *'  wholly  unprepared  for  such  a  spectacle  :'■  he  had  neither 
sufficient  knowledge  of  ancient  customs  to  look  for  it/ nor 
sufficient  philosophy  tp  endure  it.     Yet  the  custom  of  intro^ 
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ducing  skeletons,  either  natural  or  artificial,  at  banquets, 
having  passed  from  the  Egyptians  to  the  Greeks,  and  from  the 
Greeks  to  the  Romans,  long  before  the  time  of  our  hero,  with- 
out any  other  recorded  effect  on  the  guests  than  that  of  a 
stimulus  to  present  enjoyment  in  consideration  of  the  brevity 
of  life,  his  surprise  and  discomposure  on  the  occasion  form  two 
more  new  and  curious  traits  in  the  character  of  our  Epicurean. 
It  strikes  him,  at  the  same  time,  that  if  this  were  what  his 
dream  had  sent  him  to  look  for,  the  pale  venerable  man  had 
adopted  a  very  original  method  of  keepmg  his  promise-to-pay  : 
very  original^  at  any  rate,  in  those  days,  though  quite  in  accord- 
ance with  our  more  enlightened  practices. 

He  now  becomes  satisfied  that  he  shall  not  find  immortality 
in  Alexandria,  and  determines  to  look  for  it  in  Memphis,  having 
some  very  cogent  reasons  for  supposing  that  the  key  to  it  is 
under  the  Pyramids. 

At  Memphis  he  begins  as  usual^  by  amusing  himself  with 
the  lions,  and  indulges  himself  in  a  number  of  most  un-Attic 
conceits,  of  which  the  following  are  specimens  :— 

~  '  I  stood  before  the  Pyramids  of  Memphis,  and  saw  them  towering 
aloft,  like  the  watch-towers  of  Time,  from  whose  summit  vehen  he 
expires  he  will  look  his  last/ — ^p.  S7. 

This  is  a  very  infelicitous  conceit.  The  peak  of  a  pyramid 
must  be  an  uncomfortable  dying-bed  even  for  Time.  If  we 
attempt  to  make  a  picture  of  tnis  figure,  we  must  imagine  the 
old  g;entleman  dying  on  tip-toe,  and  finishing  his  terrestrial 
career  by  rolling  down  the  side  of  the  Pyramid  into  the  sand. 

'  The  suu  half  sunk  beneath  the  horizon,  was  taking  calmly  and 
gloriously  his  leave  of  the  Pyramids,  as  he  had  done  evening  after 
evening  for  ages,  till  they  had  become  familiar  to  him  as  the  earth 
itself.  On  the  side  turned  to  his  ray  they  now  presented  a  front  of 
dazzling  whiteness,  while  on  the  other,  their  great  shadows,  lengthen- 
ing to  the  eastward,  looked  like  the  first  steps  of  night,  hastening  to 
envelope  the  hills  of  Araby  in  their  shade.* — p.  40. 

Here  we  have  night  in  the  novel  attitude  of  stepping  from 
west  to  east,  a  most  extraordinary  image  to  present  itself  either 
to  a  philosopher  or  a  mythologist. 

In  another  place  we  have  the  Libyan  desert  like  a  sea,  and 
Time  standing  by  it  like  a  tide-waiter. 

'  Memphis,  still  grand,  though  no  longer  the  unrivalled  Memphis, 
that  had  borne  away  from  Thebes  the  crown  of  supremacy,  and  worn 
it  undisputed  through  so  many  centuries,  now  softened  by  the  moon* 
light  that  harmonised  with  her  decline,  shone  forth  aniooff  her  laheSji 
l^^r  pyramids^  and  her  shrines^  like  ^  dreaq^  of  ^lorjr.  U  yn 
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to  pass  away.  Ruin^  even  now,  was  but  too  visible  around  heir.  The 
sands  of  the  Libyan  desert  gained  upon  her  like  a  sea  ;  and  among 
solitary  columns  and  sphinxes,  already  half  sunk  from  sight.  Time 
seemed  to  stand  waiting,  till  all,  that  now  flourished  around,  should 
fall  beneath  his  desolating  hand  like  the  rest/ — p.  42. 

The  sands  of  the  Libyan  desert  gaining  on  Memphis  like  a 
sea,  is  an  impressive  though  not  original  image,  but  the  picture 
is  altogether  spoiled  by  the  figure  of  Time  standing  waiting. 
Has  Mr.  Moore  forgotten  that  time  and  tide  wait  neither  for 
men  nor  sands  ?  The  very  essence  of  the  idea  of  Time  is  steady, 
incessant,  interminable  progression.  If  he  has  any  business  m 
the  place,  it  is  as  an  agent,  himself  silently  impelling  the  proi- 
gress  of  desolation,  not  waiting  till  the  sands  have  done  their 
work,  in  order  to  begin  his.  And  as  Memphis  was  still  a 
flourishing  city  at  least  four  centuries  later  than  our  very  curious 
specimen  of  an  Epicurean,  Time  must  have  stood  waiting  for 
no  inconsiderable  portion  of  himself. 

Again,  the  hero  being  alone  in  a  skiff  on  the  inundation  of  the 

Nile:— 

'Absorbed  in  such  thoughts  I  rowed  on,  scarce  knowing  whither 
I  went,  tiD,  startled  by  finding  myself  within  the  shadow  of  the  City  of 
the  Dead,  I  looked  up,  and  saw  rising  in  succession  before  me  pyramid 
beyond  pyramid,  each  towering  more  loftily  than  the  other,  while  all 
were  out-topped  in  grandeur  by  one,  upon  whose  summit  the  moon 
seemed  to  rest  as  on  a  pedeistal.* — p.  51. 

This  looking  up  just  in  the  nick  of  time  to  catch  the  moon  on 
the  peak  of  the  ^reat  pyramid,  strikes  us  as  a  very  petty  strain 
ing  after  pantomimic  effect,  and  as  throwing  away,  for  the  sake 
of  a  tricksy  phantasy,  all  the  real  sublimity  of  the  picture  of 
the  City  of  the  Dead  by  moonlight,  standing  (by  aid  of  the 
inundation)  on  the  margin  of  the  waters.  And  we  may,  per- 
haps, be  permitted  to  wonder  how  he  could  be  startled  from  his 
reverie  by  finding  himself  in  the  shadow,  when,  according  to 
his  own  showing,  he  was  still  in  the  full  moonlight. 

We  think  Mr.  Moore  must  admit,  in  his  cooler  moments,  that 
these  are  very  foolish  freaks  to  play  with  Time,  and  the  Sun, 
and  the  Moon,  and  the  Pyramids.  The  truth  is,  the  sublime  is 
beyond  his  grasp ;  and,  in  aiming  a(  it  without  adequate  power, 
he  only  achieves,  as  many  worthy  aspirants  have  done  before 
liim,  a  pompous  seizure  of  its  close  neighbour  the  ridiculous. 

At  Memphis,  Alciphron  falls  violently  in  love  with  a  young 
priestess,  whom  he  sees  in  a  temple  at  "  the  great  festival  of 
the  Moon."  We  shall  extract  the  entire  passage,  in  which  he 
describes  the  commencement  of  his  disease. 

^  On  the  waters  oM  was  life  and  gaiety.    As  far  as  eye  ^?ouU|  reach, 
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tbe  lights  of  innumerable  boats  were  seen^  studding,  like  rubies,  the 
mirfaee  of  the  stream.  Vessels  of  all  kinds,  from  the  light  ooracle, 
built  for  shooting  down  the  cataracts,  to  the  large  yacht  that  glides  to 
the  sound  of  flutes, — all  were  afloat  for  this  sacred  festival,  filled  with 
crowds  of  the  young  and  the  gay,  not  only  from  Memphis  and 
Babylon,  but  from  cities  still  farther  removed  from  the  scene. 

'  As  J  approached  the  island.  1  could  see,  glittering  through  the 
trees,  on  the  bank,  the  lamps  of' the  pilgrims  hastening  to  the  cere- 
nnony.  Landing  in  the  direction  which  those  lights  pointed  out,  I 
soon  joined  the  crowd ;  and,  passing  through  a  long  alley  of  sphinxes, 
whose  spangling  marble  shone  out  from  the  dark  sycamores  around 
tb#ili>  in  a  short  time  reached  the  grand  vestibule  of  the  temple^  where 
I  fovLXii  the  ceremonies  6f  the  evening  already  commenced. 

'  In  this  vast  hall^  which  was  surrounded  by  ft  double  range  of 
columns,  and  lay  open  over  head  to  the  stars  of  heaven,  I  saw  a 
group  of  young  maidens  moving  in  a  sort  of  measured  step,  between 
walk  and  dance,  round  a  small  shrine,  upon  which  stood  one  of  those 
sacred  birds  that,  on  account  of  the  variegated  colour  of  their  wings, 
are  dedicated  to  the  moon.  The  vestibule  was  dimly  lighted,  there 
being  but  one  lamp  of  naphtha  £>n  each  of  the  great  pillars  that  en- 
circled it.  But  having  taken  my  station  beside  one  of  those  pillars, 
I  h^  a  distinct  view  of  the  young  dancers,  as  in  succession  they 
passed  me. 

'  Their  long  graceful  drapery  was  as  white  as  snow,  and  each  wore 
loosely,  beneath  the  rounded  bosom,  a  dark-blue  zone,  or  bandelet, 
studded,  like  the  skies  at  midnight,  with  little  silver  stars.  Through 
their  dark  locks  was  wreathed  the  white  lily  of  the  Nile — that  flower 
being  accounted  as  welcome  to  the  moon  as  the  golden  blossoms  of 
the  bean-flower  are  to  the  sun.  As  they  passed  under  the  lamp,  a 
gleam  of  light  flashed  from  their  bosoms,  which  T  could  perceive  was 
the  reflection  of  a  small  mirror  that,  in  the  manner  of  the  women  of 
the  East,  each  wore  beneath  her  left  shoulder. 

*  There  was  no  music  to  regulate  their  steps  ;  but,  as  they  grace- 
fully went  round  the  bird  on  the  shrine,  some  by  the  beat  of  the  Casta- 
net, some  by  the  slirill  ring  of  the  sistrum — which  they  held  uplifted 
in  the  attitude  of  their  own  divine  Isis — harmoniously  timed  the  ca- 
dence of  their  feet  3  while  others,  at  every  step,  shook  a  small  chain 
of  silver,  whose  sound,  mingling  with  those  of  the  castanets  and 
sistrums,  produced  a  wild  but  not  an  unpleasing  harmony, 

'  They  seemed  all  lovely  j  but  there  was  one — whose  face  the  light 
had  not  yet  reached,  so  downcast  she  held  it — ^who  attracted,  and,  at 
length,  ri vetted  all  my  attention.  1  knew  not  why,  but  there  was  a 
something  in  those  half-seen  features,  a  charm  in  the  very  shadow 
that  hung  over  their  imagined  beauty — ^which  took  me  more  than  all 
the  out-shining  loveliness  of  her  companions.  So  enchained  was  my 
fancy  by  this  coy  mystery,  that  her  alone,  of  all  the  group,  could  I 
either  see  or  think  of — her  alone  I  watched,  as  with  the  same  down- 
cast brow  she  glided  round  the  altar  gently  and  aerially^  as  if  hir 
presence,  like  that  of  a  spirit^  was  something  to  be  felt^  not  ff 
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^  Suddenly^  while  I  gazed^  the  loud  crash  of  9.  thousand  cymbate 
was  heard  3 — ^the  massy  gates  of  the  temple  flew  open,  as  if  by  magic, 
(ind  a  flood  of  radiance  from  the  illuminated  aisle  fiUed  the  whole 
vestibule ;  while,  at  the  same  instant,  as  if  the  light  and  the  SQUpds 
were  born  together,  a  peal  of  rich  harmony  came  mingling  with  the 
radiance. 

'  It  was  then — by  that  light,  which  shone  full  upon  the  young 
maiden's  features,  as,  starting  at  the  blaze,  she  raised  her  eyes  to 
the  portal,  and,  as  suddenly,  let  fall  their  lids  again — it  was  then  I 
beheld  what  even  my  own  ardent  imagination,  in  its  most  vivid 
dreams  of  beauty,  had  never  pictured.  Not  Pysche  herself,  when 
pausing  on  the  threshold  of  heaven^  while  its  first  glories  f^U  on  ber 
dazzled  lids,  could  have  looked  more  beautiful,  or  blushed  with  a 
more  innocent  shame.  Often  as  1  h&d  felt  the  power  of  looksj  none 
had  ever  entered  into  my  soul  so  far.  It  was  a  new  feeling— a  new 
sensed—coming  as  suddenly  as  that  radiance  into  the  vestibule,  and 
at  once  filled  my  whole  beings— and  had  that  vision  but  lingered 
another  moment  before  my  eyes,  I  should  have  wholly  forgotten  who 
I  was  and  where,  and  thrown  myself,  in  prostrate  adoration,  at  her 
feet. 

'  But  scarcely  had  that  gush  of  harmony  been  heard,  when  the 
sacred  bird>  which  had  till  now  stood  motionless  as  an  image,  ex* 
panded  his  wings,  and  flew  into  the  temple  ;  while  his  graceful  young 
worshippers,  with  a  fleetness  like  his  own,  followed,— and  she  who 
had  left  a  dream  in  my  heart  never  to  be  forgotten,  vanished  with  the 
rest.  As  she  went  rapidly  past  the  pillar  against  which  1  leaned,  the 
ivy  that  encircled  it  caught  in  her  drapery,  and  disengaged  some  or- 
nament which  fell  to  the  ground.  It  was  the  small  mirror  which  I 
had  seen  shining  on  her  bosom.  Hastily  and  tremulously  I  picked  it 
up,  and  hurried  to  restore  it ; — but  she  was  already  lost  to  my  eyes  in 
the  crowd. 

^In  vain  I  tried  to  follow ; — the  aisles  were  already  filled,  and  num- 
bers of  eager  pilgrims  pressed  towards  the  portal.  But  the  servants 
of  the  temple  prevented  all  further  entrance,  and  still,  as  I  presented 
myself,  their  white  wands  barred  the  way.  Perplexed  and  irritated 
amid  that  crowd  of  faces,  regarding  all  as  enemies  that  impeded  my 
progress,  I  stood  on  tiptoe^  gazing  into  the  busy  aisles,  and  with  a 
heart  beating  as  I  caught,  from  time  to  time^  a  glimpse  of  some 
spangled  zone,  or  lotus  wreath,  which  led  me  to  fancy  that  I  bad 
discovered  the  object  of  my  search.  But  it  was  all  in  vain  -, — in  every 
direction,  files  oF  sacred  nymphs  were  moving,  but  nowhere  could  I 
see  her  whom  alone  I  sought. 

'  In  this  state  of  breathless  agitation  did  I  stand  for  some  time,— - 
bewildered  with  the  confusion  of  faces  and  lights,  as  well  as  with  the 
clouds  of  incense  that  rolled  around  me,-— till,  fevered  and  impatient, 
I  could  endure  it  no  longer.  Forcing  my  way  out  of  the  vestibule  into 
the  cool  air,  1  hurried  back  through  the  alley  of  sphinxes  to  the 
shore,  and  flung  myself  into  my  boat.'— pp.  43—49. 

lie  now  tows  away  to  the  City  of  the  Dead,  where  hie  seesi 
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two  female  figures,  muffled  up  and  veiled,  land  from  a  boat,  and 
comforts  himself  with  the  prospect  of  curing  his  passion  by  a 
bonne  aventure  9,monff  the  tombs.  He  follows  the  new  comers 
till  they  disappear  mto  a  pj^ramid  by  a  concealed  opening, 
which  ne  detects,  '*  with  infinite  promptitude,"  and  dips  after 
them  into  subterranean  passages,  till  he  gets  into  a  '^  chapel," 
where  he  again  discovers  the  lady  of  his  love,  watching  over 
a  lifeless  female  form,  in  a  crystal  shrine,  on  an  altar  of 
granite. 

'The  lamp,  by  which  the  whole  of  the  chapel  was  illuminated^ 
was  placed  at  the  head  of  the  pale  image  in  the  shrine  ;  and  between 
its  light  and  me  stood  n  temale  form  bending  over  the  monument,  ^  as 
if  to  gaze  upon  the  silent  features  within.  The  position- in  which 
this  figure  was  placed,  intercepting  a  strong  light,  afforded  me,  at 
first,  but  an  imperfect  and  shadowy  view  of  it.  Yet  even  at  this 
mere  outline  my  heart  beat  high, — and  memory,  as  it  proved,  had  as 
much  share  in  this  feeling  as  imagination.  For  on  the  head  chang- 
ing its  position,  so  as  to  let  a  gleam  fedl  on  the  features,  I  saw,  with 
a  transport  which  had  almost  led  me  to  betray  my  lurking  place,  that 
it  was  slie — the  young  worshipper  of  Isis — the  same,  the  very  same 
whom  I  had  seen  brightening  the  holy  place  where  she  stood,  and 
looking  like  an  inhabitant  of  some  purer  world. 
'  '  The  movement  by  which  she  had  now  given  me  an  opportunity  of 
recognising  her  was  made  in  raising  from  the  shrine  a  small  croiss  * 
of  silver,  which  lay  directly  over  the  bosom  of  the  lifeless  figure. 
Bringing  it  close  to  her  lips,  she  kissed  it  with  a  religious  fervour  5 
then  turning  her  eyes  mournfully  upwards,  held  them  fixed  with  an 
inspired  earnestness,  as  if  at  that  moment,  in  direct  communion  with 
heaven,  they  saw  neither  roof  nor  any  other  earthly  barrier  between 
them  and  the  skies. 

'  What  a  power  hath  innocence,  whose  very  helplessness  is  its  safe- 
guard— in  whose  presence  even  passion  himself  stands  abashed,  and 
turns  worshipper  at  the  altar  which  he  came  to  despoil.  She  who 
but  a  short  hour  before,  had  presented  herself  to  my  imagination  as 
something  I  could  have  risked  immortality  to  win — she  whom  gladly 
from  the  floor  of  her  own  lighted  temple,  in  the  very  face  of  its 
proud  ministers,  1  would  have  borne  away  in  triumph,  and  defied  all 
punishments,  both  human  and  sacred,  to  make  her  mine — she  was 
now  before  me,  thrown,  as  if  by  fate  itself,  into  my  power — standing 
there,  beautiful  and  alone,  with  nothing  but  her  innocence  for  her  guard  ! 
Yet,  no — so  touching  was  the  purity  of  the  whole  scene,  so  calm  and 
august  that  protection  which  the  dead  seemed  to  extend  over  the 
living,  that  every  earthlier  feeling  was  forgotten  as  I  gazed,  and  love 
itself  became  exalted  into  reverence. 

'  Entranced,  indeed,  as  I  felt  in  witnessing  such  a  scene,  thus  to 
eiyoy  it  by  stealth  seemed  a  wrong,  a  sacrilege-r-and  rather  than  let 

•  A  (jross  was,  among  the  Egyptians,  the  emblem  of  a  future  life, 
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her  eyes  meet  the  flash  of  mine,  or  disturb  by  a  whisper  that  saered 
silence  in  which  Youth  and  Death  held  communion  through  Love,  I 
would  have  let  my-  heart  break,  without  a .  murmur,  where  I  stood. 
Gently,  as  if  life  depended  upon  every  movement,  1  stole  away  from 
that  tranquil  and  holy  scene — ^leaving  it  still  tranquil  and  holy  as  I 
found  it,  and,  gliding  back  through  the  same  passages  and  windings 
by  which  I  had  entered,  regained  the  narrow  stair-way,  and  agian 
ascended  into  light. 

'  The  sun  had  just  risen,  and,  from  the  summit  of  the  Arabian 
hills,  was  pouring  down  his  beams  into  that  vast  valley  of  waters,— 
as  if  proud  of  the  homage  that  h^d  been  paid  to  his  own  Isis,  now 
fading  away  in  the  superior  light  of  her  lord.  My  first  impulse  was 
to  fly  from  this  dangerous  spot,  and  in  new  loves  and  pleasures 
seek  forgetfulness  of  the  scene  which  I  had  witnessed.  ^'  Once  out 
of  the  circle  of  this  enchantment,*'  I  exclaimed,  *'  I  know  my  own 
susceptibility  to  new  impressions  too  well,  to  doubt  that  I  shall  soon 
break  the  spell  that  is  around  me." 

'.  But  vain  were  my  eflforts  and  resolves.  Even  while  I  swore  to 
fly,  my  steps  were  'still  lingering  round  the  pyramid — my  eyes  still 
turned  towards  the  secret  portal,  which  severed  this  enchantress  from 
the  world  of  the  living.  Hour  after  hour  did  I  wander  through  that 
City  of  Silence, — till  already  it  was  noon,  and  under  the  sun's  meridian 
eye,  the  mighty  pyramid  of  pyramids  .  stood,  like  a  great  spirit^ 
shadowless. 

'  Again  did  those  wild  and  passionate  feelings  which  had,  for  a 
moment,  been  subdued  into  reverence  by  her  presence,  return  to 
kindle  up  my  imagination  and  senses.  I  even  reproached  myself  for 
the  awe  that  had  held  me  spell-bound  before  her.  ^^  What  would  my 
companions  of  the  Garden  say,  did  they  know  that  their  chief — ^he 
whose  path  Love  had  strewed  with  trophies — was  now  pining  for  a 
simple  Egyptian  girl,  in  whose  presence  he  had  not  dared  to  give . 
utterance  to  a  sigh,. and  who  had  vanquished  the  victor  without  even ; 
knowing  her  triumph  !" ' — ^pp.  58—63. 

He  now  determines  to  watch  at  the  entry  for  her  forthcoming, 
and  executes  his  resolution  like  one  who  well  knows  what  be- 
longs to  a  watch  ;  for  he  sleeps  like  an  ancient  and  most  (j[uiet 
watchman,  till  some  time  after  moon-rise  of  the  following  night. 
He  lets  us,  however,  into  an  important  secret  in  the  art  of 
watching,  for  he  went  comfortably  to  sleep  in  the  con^dence 
that  '*  his  heart,  if  not  his  ear,  would  still  be  on  the  watch." 
We  wish  we  could  imagine  what  sir  Hugh  Evans,  who  was  so 
much  astonished  at  Pistol's  "  hearing  with  ears,"  would  have 
said  of  a  philosopher  who  supposed  that  when  he  was  too  fast 
asleep  to  hear  with  his  ears,  he  should  be  able  to  hear  with  his 
heart — 

As  Rosicrusian  virtuosis 

Can  see  with  ears  and  hear  with  noses. 
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Su<5h  are  the  frlippery  impertinences  which  ladies  and  IsLdy-like^ 
gentlemeti  cieill  *^  beiautiful  ideas  I" 

He  refreshes  himself  with  dates  and  dri^d  fruits  from  hid 
boat,  which  he  always  keeps  victualled  for  a  day*s  voyage> 
furnishes  himself  with  a  lamp  from  the  same  store,  and  deter- 
mines to  re-enter  the  pyramid  in  quest  of  the  fair  unknown. 
He  is  very  nearly  deterred  by  a  sound  which  he  takes  for  an 
ill  oin<3'n,  buk  hift  love  overcomes  his  superstition,  and  he  gets 
into  *•  the  chapel  "  agaiii. 

We  wish  Mr.  Mbore  would  Ml  us  whdt  i&  the  Attic  word  for 
si  chapiel. 

lie  fiilds  nothing  in  the  chapel  biil  the  crystal  shrine  and  the 
niummy  :  he  is  awed  thereby. 

We.  must  stop  to  enumerate.  The  exclusive  love,  the  omeii^ 
and  the  awe,  form  three  more  new  traits  in  the  character  of 
our  Epicurean. 

He  discovers  an  outlet  from  the  chap^l^  which  leads  him 
through  narrow  Windings  into  a  catacomb,  at  the  end  of  which 
he  finds  a  well,  Whete,  hilvihg  occasion  for  both  his  hands;  he 
finds,  at  the  same  time,  very  oppdrtuhely,  thdt  hife  laihp  fits 
his  head  like  a  helmet.  He  gets  down  pArt  of  thi^  Well>  by  ft 
hundred  morsels  of  iron  steps,  then  clambers  through  an  a^<sr- 
tjure,  and  goes  down  a  spiral  staircase,  almost  as  dfeep  as 
Bottom's  dream,  which  had  ho  bottom ;  then  passes  through 
two  iron  gates,  which  open  at  the  touch  of  his  finger,  and  close 
with  a  din  as  if  all  the  echoes  which  had  been  due  to  all  the 
noises  made  from  the  beginning  of  the  world  were  being  paid 
off  by  a  run  (this  is  ntot  Mr;  Moore's  imftge,  but  our  own, 
after  his  fashion).  He  then  walks  into  an  dluminated  fdley^ 
very  like  the  dark  walks  of  Vauxhall  sincfe  they  have  been 
lighted  by  order  of  the  Surrey  magistrates,  where  he  finds 
odoriferous  thickets  flourishing  without  daylight  or  fresh  air, 
like  the  peaches  in  sir  iGeorge  Mackenzie's  economical  hot- 
house, which  were  very  good  peaches,  wanting  nothing  but 
taste  and  colour,  very  like  turnips  in  semblance,  and  no  dOubt 
almost  as  good  in  substance,  excepting  that  no  rhetoric  could 
prevail  on  a  pig  to  eat  one.  In  this  alley  he  heArs  some 
mellifluous  music,  consisting  of  "  a  harmony  tapering  into  a 
spire  of  female  tones,  towering  high  and  clear  over  all  the  rest  ;^' 
and  at  the  peak  of  this  spire  he  thinks  he  can  "  spy  his  Thisbe*s 


voice." 


We  wish  Mr.  Moore  would  tell  iis  where  our  Athenian  gOt 
his  notion  of  a  spire,  in  the  sense  in  which  the  word  is  hefe 
employed. 

He  proceeds  iiito  a  Veritisible  dark  walk,  Wh*W  he  smells  the 
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dttm|)  of  deatii-vettilts,  siies  phantoms  Sitting,  aiid  is^tti^stiB^d 
by  a  blilfe  flatne  which  writes  the  following  vferses  on  the  Wall-^ 

*  Vou,  who  would  try 

Yon  terribliB  track. 
To  live  or  to  die. 
But  ne'er  to  look  back — 

*  You,  who  aspire 

To  be  purified  there. 
By  the  terrors  of  fire. 
Of  water  and  air, — 

'If  dans^er,  and  pain,  ^ 

And  aedth  you  despise. 
On — foi*  again 

Into  lignt  you  shall  rise ; 

'  Rise  into  light 

With  that  Secret  Divine, 
Now  shrouded  from  sight 

By  the  Veils  of  the  Shrine  ! 

» But  if 

Here  the  lettets  foded  away  intb  a  dead  blanks  hiore  awfxdly  intelli- 
gible than  the  taoit  eldqtient  words. 

^  A  new  hope  now  flashed  across  toe.  The  dreani  of  the  Garden, 
which  had  been  for  some  time  almost  forgotten,  returned  to  my  mind. 
*^  Alii  I,  then,'*  I  exclainied,  *'  in  the  path  to  the  prondised  mystery  } 
and  shfdl  the  great  secret  of  Eternal  Life  indeed  be  mine  ? 

'  '^  YeS  !"  seemed  to  answer,  out  of  the  air,  that  spirit-voice 
which  still  was  heard  croWhin^  the  choir  with  its  single  sweetness* 
I  hailed  the  omen  with  transport.  Lbve  and  ImmoHality  both  beckoiH 
ing  me  onward— ^whb  could  give  a  thought  to  fear,  with  two  such 
bright  hbpes  in  view  ?  Having  invoked  and  blessed  that  unkhowii 
enchantress  whose  steps  had  l^d  me  to  this  abode  of  mystery  and 
knowledge,  1  plunged  into  the  chasin.' — pp.  75,  76. 

• 

After  this  he  goes  through  fire  and  water,  in  a  manner  nbt 
very  dissimilar  to  that  which  the  frecjuenters  of  the  Italian 
Opera  must  rtniember  to  hate  seen  achieved  by  signor  GarciA 
and  madame  Bellocchi,  in  the  *'Flauto  Magico"  of  Mdzatt.  Tie 
opera  and  the  corresponding  portion  of  the  work  before  us  are 
both  drawn  from  tne  same  source,  Terrassori's  Romance  of 
*'  Se thos,'^  which  his  Ff fenfch  biographer  says  contains  "  des  details 
curieux  sur  les  initiations."  From  these  "details  curieux" 
Mr.  Moore  has  helped  himself  liberally ;  and  by  turning  the 
absurd  into  the  motistrous,  aild  the  improbable  into  the  impos- 
siblfe,  he  pafeses  hi^  hfefd  throbgh  a  process  of  half-burning, 
half-drowning,  and  half-hanging,  from  which  his  life  is  on^r 
saved  by  availing  himdelf,  on  each  occasion,  of  a  fantastical 

A^ims  df  6it^  which  a  sliigie  moment  \vbuld  have  placed 
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beyond  his  graap^  and  his  apprehension  of  which  is  nojthing  less 
than  a  miracle.  He  is  landed  from  the  three  several  elements 
in  which  he  has  escaped  the  several  perils  of  suspension,  com- 
bustion, and  submersion,  in  a  sunless  Paradise — a  subterranean 
garden  lighted  by  a  composition  of  golden  moonlight,  and  some 
other  light  (gas  perhaps),  where  he  finds  shrubs  and  flowers, 
and,  amongst  other  marvels,  verdant  turf. . 

We  recommend  Mr.  Moore  to  try  the  experiment  of  growing 
a  pot  of  grass  in  his  cellar  before  he  again  amuses  the  public 
with  similar  fantasies. 

'  Nor  were  there  wanting  inhabitants  for  this  sunless  Paradise. 
Through  all  the  bright  gardens  were  wandering,  with  the  serene  air 
and  step  of  happy  spirits,  groups  both  of  young  and  old,  of  venerable 
and  of  lovely  forms,  bearing,  most  of  them,  the  Nile's  white  flowers 
on  their  heads,  and  branches  of  the  eternal  palm  in  their  hands  ;  while, 
over  the  verdant  turf,  fair  children  and  maidens  went  dancing  to 
aerial  music,  whose  source  waS;  like  that  of  the  light,  invisible,  but 
which  filled  the  whole  air  with  its  mystic  sweetness. 

'  Exhausted  as  I  was  by  the  trials  I  had  untdergone,  no  sooner  did 
I  perceive  those  fair  groups  in  the  distance,  than  my  weariness,  both 
of  frame  and  spirit,  was  forgotten.  A  thought  crossed  me  that. she, 
whom  I  sought,  might  be  among  them  3  and,  notwithstanding  the 
awe  with  which  that  unearthly  scene  inspired  me,  I  was  about  to  fly, 
on  the  instant,  to  ascertain  my  hope.  But  in  the  act  of  making  toe 
effort,  I  felt  my  robe  gently  pulled,  and  turning,  beheld  an  aged  man 
before  me,  whom,  by  the  sacred  hue  of  his  garb,  I  knew  to  be  a 
Hierophant.  Placing  a  branch  of  the  consecrated  palm  in  my  hand, 
he  said,  in  a  solemn  voice,  '^  Aspirant  of  the  Mysteries,  welcome  !'* — 
then,  regarding  me  for  a  few  seconds  with  grave  attention,  added,  in 
a  tone  of  courteousness  and  interest,  '{  The  victory  over  the  body  hath 
been  gained  ! — Follow  me,  young  Greek,  to  thy  resting  place." 

I  obeyed  in  silence, — and  the  Priest,  turning  away  from  this  scene 
of  splendour,  into  a  secluded  path,  where  the  light  faded  away  as  we 
advanced,  conducted  me  to  a  small  pavilion,  by  the  side  of  a  whisper- 
ing stream,  where  the  very  spirit  of  slumber  seemed  to  preside,  and, 
pointing  to  a  bed  of  dried  poppy-leaves  within  it,  left  me  to  repose.' 
—pp.  85—87. 

After  a  good  deal  of  mystification,  in  the  course  of  which 
the  hero  begins  to  wish  himself  safe  back  in  his  boat,  and  has 
*'  his  very  soul  chilled''  several  times  over,  the  Hierophant  makes 
his  appearance,  and  expounds  to  him  the  doctrine  of  the  immor- 
tality of  the  soul,  in  a  sort  of  figurative  predication,  which  con- 
tains nothing  more  than  what  Alciphron  and  his  brother  Epicureans 
must  have  laughed  at  fifty  times  over,  and  which  it  certainly 
was  not  worth  his  while  to  go  through  a  good  singeing  and 
ducking  for  the  sake  of  having  preached  to  him,  as  something 
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n^w,  below  the  level  of  the  sea.  He  shows  himself  somewhat 
restive  under  the  process,  but  a  phantasmagoric  glimpse  of  his 
fair  enchantress,  in  a  veil  made  of  something  like  a  meteor, 
which  gradually  becomes  transparent,  reconciles  him  to  his 
localitjr.  We  cannot  follow  him  through  all  the  mummeries  of 
his  initiatory  process.  He  is  finally  admitted  into  the  Sanctuary, 
where  the  mighty  secret  is  to  burst  upon  him,  in  a  blaze  of 
light,  from  behind  the  mystical  Veil. 

'  While,  with  an  imagination  thus  excited,  I  stood  waiting  the 
result,  an  increased  gush  of  light  still  more  awakened  my  attention ; 
and  I  saw,  with  an  intenseness  of  interest  which  made  my  heart  beat 
aloud,  one  of  the  corners  of  the  mighty  Veil  slowly  raised  up.  I  now 
felt  that  the  Great  Secret — ^whatever  it  might  be-— was  at  hand.  A 
vague  hope  even  crossed  my  mind — so  wholly  had  imagination  resumed 
her  empire — that  the  splendid  promise  of  my  dream  was  on  the  point 
of  being  realised  !' — ^p.  128. 

But,  instead  of  the  Great  Mystery,  a  female  form  slips  out 
from  under  a  comer  of  the  curtain,  and  placing  the  end  of  a 
riband  gently  in  his  hand,  says,  in  a  tremulous  whisper,  "  Fol- 
low, and  be  silent." 

He  follows  her  accordingly,  leaving  the  Mighty  Mystery  to 
expound  itself  to  his  vacant  place.  She  conducts  him  through 
a  long  series  of  zig-zags  and  inclined  planes,  up  and  down 
which  they  go  shooting  like  arrows,  in  a  mechanical  car,  to  the 
foot  of  an  old  ascent  of  innumerable  stairs,  from  whence  they 
emerge  into  day-light  in  a  ruined  temple,  on  an  island  in  Lake 

The  young  lady,  who  turns  out  to  be  his  beautiful  unknown, 
faints  away ;  and,  on  her  recovery,  inquires  for  the  *'  venerable 
Athenian''  whom  she  had  brought  with  her  out  of  the  bowels 
of  the  earth.  It  seems  that  a  Philosophic  Chairman  of  twenty- 
four  was  quite  out  of  her  calculation  of  the  Athenian  character. 
She  is  alarmed  at  finding  that  the  supposed  old  gentleman  is  a 
young  one  ;  but,  having  no  time  to  lose,  she  exclaims,  "  To  the 
Nile,  without  delay  !"  Alciphron  hails  one  of  the  boats  which 
ply  on  the  lake  for  hire,  and 

'without  a  word,  a  look,  that  could  alarm,  even  by  its  kindness, 
or  disturb  that  innocent  confidence  which  she  now  placed  in  me,  led 
her  down  by  the  winding  path  to  the  boat. 

^  Every  thing  looked  smiling  around  us  as  we  embarked.  The 
morning  was  now  in  its  first  freshness,  and  the  path  of  the  breeze 
might  be  traced  over  the  lake,  wakening  up  its  waters  from  their 
sleep  of  the  night.  The  gay,  golden-winged  birds  that  Haunt  these 
shores,  were,  in  every  direction,  skimming  along  the  lake^  while, 
with  a  graver  consciousness  of  beauty^  the  swan  and  the  peUcan  wer^ 
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seen  dressing  their  white  phimage  in  the  znirror  of  its  wnvf .'— *bb. 
Ul>  14.2. 

'*  The  swan  and  the  pelican  vrere  seen  dressing  their  white 
plumage  in  the  mirror  ot  its  wave."  Whether  the  pelican  uses 
water  as  a  looking-glass  to  dress  itself  by,  we  have  never  had 
an  opportunity  of  determining  by  observation,  but  wo  are  very 
certain  that  the  swan  does  not.  The  swan  never  looks  into  the 
water  for  any  purpose  but  to  detect  food.  It  trims  its  plumage 
with  its  beak>  pretty  much  as  a  cat  trims  its  fur  with  it^  tongue, 
and  no  more  uses  the  water  it  floats  on  as  a  mirror  to  assist  th^ 
operation,  than  the  cat  uses  the  carpet  or  cushion  it  sits  on  for 
the  same  purpose.  And  even  if  this  were,  which  it  is  not,  a 
habit  of  the  swan,  it  would  have  been  very  inconvenient  to 
practise  it  on  the  occasion  in  question,  on  a  lake  ruffled  by  a 
breeze  sufficiently  strong  to  impel  a  sailing-boat  with  consideraqle 
speed.  This  it  is  to  paint  from  books  and  imagination,  and 
not  from  nature.  Mr.  Wordsworth*  says  of  a  swan  and  a  lake 
which  he  has  seen> 

*^  The  swan,  on  still  St.  Mary's  lake. 
Floats  double,  swan  and  shadow." 

Mr.  Moore  says  of  a  swan  and  a  lake,  which  be  has  not  seen^ 
"  The  swan  dresses  its  white  plumage  in  the  mirror  of  the  ru^ed 
waters."'  In  the  former  passage  there  are  picturescjuen^a^ 
simplicity^  and  truth :  in  the  latter,  a  conceit,  a  misrepresenta- 
tion, and  an  impossibility.  We  can  pardon  a  cockney  poet  whp 
says  of  a  young  actress,  more  than  commonly  rosy,  that  she  is 
as  "  white  as  a  cygnet,"  which  all  who  hs^ye  ever  seen  one  know 
to  be  brown  \  we  can  pardon  him  when  he  calls  the  most  rigid 
of  trees  the  *'  bending  cedar ;"  and  the  most  wiry  of  foliage 
the  "  trembling  pine-leaf ;"  w^  can  pardon  the  ipagazine-critics 
when  they  extol  this,  and  a  great  mass  of  congenial  poetry,  for 
its  prodigious  truth  to  nature ;  but  we  cannot  allow  his  and 
their  impunity  to  pass  into  a  precedent  for  a  similar  method  of 
dealing  with  natural  objects  on  the  part  of  an  author  who 
quotes  Greek,  and  has  had  opportunities  of  observation  beyonct 
the  Regent's  Park. 

The  boat  has  a  pavilion  in  which  the  beautiful  Egyptian 
reposes,  and  in  whicn  Alciphron  takes  a  **  reverential"  view  of 
her  as  she  meditates  over  a  small  volume,  which  aftei'wards 
turns  out  to  be  the  Bible  as  appointed  to  be  read  in  churches  in 
the  third  century.  An  explanation  is  then  given  of  the  process 
by  which  the  young  Egyptian  priestess  bad  oeconie  a  Christian. 
Her  mother,  it  seems,  haa  bew  emplQye4  ^  a  ^^ribe  bjf  np  less 
a  personage  thaii  Father  Orig^flu  mi  Mi  ^ijllBliifei;  bWi^l.  th« 
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Bible  and  all  bis  Oommeataries  thereon^  which  pleasant  oceupa  • 
tion  caused  "  the  divine  truths,  so  eloquentlY  illustrated*  to  nnd 
their  way  bjr  degrees  from  the  page  to  her  neart/^  She  after* 
wards  married  a  Pagan,  who  leit  her  a  widow  in  Memphis, 
where  being  a  lone  woman,  in  want  of  a  situation,  she  applied 
for  the  first  vacancy  in  the  service  of  the  Sacred  Cgllege*  and 
was  elected  S),  priestess  of  Isis*  Here  she  gave  birth  to  her 
daughter  Aletbe, 

So  here  is  a  pregnant  woman  elected  a  priestess  of  Isis,  and 
lying^n,  as  a  matter  of  course,  under  the  auspices  of  the  Sacred 
College !  . 

Theora  has  educated  hex  daughter  Alethe  secretly  as  a  ChrisiianA 
and  has  bequeathed  her  the  sacred  volume^  and  a  commission  to 
take  the  first  opportunity  of  escaping  from  Memphis  to  the 
mountains  of  the  Said,  where  resides  a  venerable  rather  who 
jwill  take  charge  of  her, 

Alciphron  conveys  her  faithfully  to  her  destination,  not 
without  reluctanoen  which  he  expreaaes  in  the  following  most 
extraordinary  manner. 

'  Were  we  le|(  %o  each  other,  a»  on  thi^  silent  riv«r,  in  thi^  undis- 
turbed communioa  of  thoughts  and  feelings,  I  knsw  too  wsQ,  \ 
thought,  ti^  hisr  s^ex*9  natur?  aad  Vkf  Qwn,  to  feel  a  ^bt  that  love 
would  ultimately  tnump^*  Sut  the  severity  of  the  gusMrdianship  tok 
whi€h  I  must  resign  herj^-^some  monk  of  ihe  desert,  some  stwi 
SQUtary,-<«-the  inQueuoe  suA  a  monitor  would  gain  over  her  mind,  and 
the  horror  with  which,  ere  long,  she  would  te  taught  to  regard  tb« 
reprobate  infidel  on  whom  she  now  sioiled,**-ln  all  this  prospect  I  aaw 
nothing  but  despair.  After  a  few  »ho*t  hours,  my  happiness  w<mld 
be  at  an  end,  and  such  a  dark  chi^am  open  between  our  fates,  as  must 
sever  them,  far  as  earth  is  from  heaven,  asunder. 

'  It  was  true,  she  was  now  whoUy  in  mypow^r.  I  feared  no  witnesses 
but  those  of  earth,  and  the  solitude  of  the  desert  was  at  hand.  But 
though  I  acknowledged  not  a  beaven^  I  worshipped  her  who  was,  to 
me,  its  type  and  substitute.  H  at  any  moment,  a  single  thought  oF 
wrong  or  deceit,  towards  a  creature  so  sacred,  arose  in  my  mind,  one 
look  from  her  innocent  eyes  averted  the  sacrilege.  Even  passion  itself 
felt  a  holy  fear  in  her  presence;^ — like  the  flame  trefpbling  in  the  breeze 
of  the  sanctuary, — andl(0ve>  pure  LoYe>  stood  In  place  of  Religion.* — 
pp.  204— -206. 

The  Epicurean,  therefore,,  is  a  per9on  altogether  without 
morality  ;*  no  thing  but  religion^  and  the  aclinowledgment  of  a 
heaven,  would  have  prevented  hinii  ivova,  raviahing  the  young 
lady  in  the  desert ;  and  as  he  fa«d  no  religion,  and  no  acknow- 
ledgment of  a  heaven,  be  made  both  the  one  and  the  other  out 

of  that  saoredneaa  of  hk  pattuoR^ 
TUa  k  anotiier  saw  tanui  in  thet  eharaator  o£  our  SfMvnais^ 
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that  he  has  no  morality ;  and  that  he  is  only  restrained  by  a 
very  curious  substitute  for  religion^  of  his  own  manufacture, 
from  the  perpetration  of  a  flagrant  moral  wrong. 
'  Before  he  conducts  his  fair  charge  to  the  holy  man,  he 
dismisses  his  first  boat  at  a  point  of  the  river  above  his 
destination,  and  the  boatmen,  instead  of  returning  home  after 
their  job,  accommodate  themselves  to  his  purpose  of  avoiding 
observation,  by  continuing  their  voyage  up  the  river  by  them- 
selves, for  no  purpose  oi  their  own  that  we  can  divine,  unless 
that  as  they  had  been  well  paid  b^  the  philosopher,  they  thought 
they  would  give  themselves  a  holiday,  and  dnnk  out  the.  profits 
at  Thebes  :  speculating,  perhaps,  on  a  back  fare  from  thence  to 
Memphis,  if  we  had  hired  a  "  pair  of  oars"  at  Westminster, 
to  row  us  to  Windsor,  we  should  be  much  surprised,  after  land- 
ing at  Eton  Bridge,  to  see  our  badged  boatmen  pulling  away 
for  Maidenhead  instead  of  dropping  back  to  London.  Fiction 
should  regard  probability  even  in  trifles. 

Alciphron  now  purchases  a  boat,  which  he  rows  himself,  and 

'  After  a  short  delay,  we  were  again  afloat  down  the  current  5— the 
dun  just  then  sinking,  in  conscious  glory,  over  his  own  golden  shrines 
in  the  Libyan  waste. 

'  The  evening  was  more  ealm  and  lovely  than  any  that  yet  had 
smiled  upon  our  voyage  -,  and,  as  we  left  the  bank,  there  came 
Soothingly  over  our  ears  a  strain  of  sweet,  rustic  melody  from  the 
shore.  It  was  the  voice  of  a  young  Nubian  girl,  whom  we  saw 
kneeling  on  the  bank  before  an  acacia,  and  singing,  while  her 
companions  stood  round,  the  wild  song  of  invocation,  which,  in  her 
country  they  address  to  that  enchanted  tree  :— 

'"Oh!  Abyssinian  tree. 

We  pray,  we  pray,  to  thee ; 
By  the  glow  of  thy  golden  fruit. 
And  the  violet  hue  of  thy  flower, 

And  the  greeting  mute 

Of  thy  bough's  salute 
To  the  stranger  who  seeks  thy  bower. 

IL 

"'Oh !  Abyssinian  tree. 

How  the  traveller  blesses  thee. 
When  the  night  no  moon  allows. 
And  tlie  sun-set  hour  is  near. 

And  thou  bend'st  thy  boughs 

To  kiss  his  brows. 
Saying, '  Gome  rest  thee  here.* 

Oh  I  Abyssinian  tree. 

Thus  bow  thy  head  to  me  I'' 

in  the  burthen  of  this  song  the  companions  of  the  young  Nubian 
joined  ^  and  we  heard  the  words^  '^  Oh  I  Abyssiman  tseej"  dying  away 
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on  the  br^ze,  long  after  the  tvhole  group  had  been  lost  to  our  eyes.*-*- 
pp.  215—217. 

We  cannot  help  thinking,  that  Mr.  Moore  had  Mr.  Coleridge's 
Abyssinian  maid  in  his  eye  :— 

'  A  damsel  with  a  dulcimer. 
In  a  vision  once  I  saw ; 
It  was  an  Abyssinian  maid. 
And  on  her  dulcimer  she  played. 
Singing  of  Mount  Abora.' 

Mr.  Moore's  is  a  pleasing  picture,  and  it  is  certainly  not  i^ 
copy.  Still  we  cannot  help  thinking,  that  we  owe  the  Nubian 
girl  and  her  song,  to  the  Aoyssinian  damsel  and  her  dulcimer. 

We  are  the  more  induced  to  this  opinion,  by  the  wayin 
which  the  word  Abyssinian  is  pressed  into  the  service.  The 
Nubian  girl  in  Egypt,  might,  with  great  propriety,  call  a  tree  of 
her  native  land  a  Nubian  tree,  but  what  was  Abyssinia  more 
than  Egypt  to  her  ?  Why  was  it  to  her,  more  an  Abyssiniaii 
than  an  Egyptian  tree  ?  For  no  reason  we  can  imagme,  but 
that  Mr.  Coleridge  had  seen  in  a  vision  an  Abyssinian  damsel 
with  a  dulcimer,  and  that  the  word  Abyssinian  had  a  very  pretty 
effect  in  Mr.  Coleridge's  verses. 

At  length  turning  from  the  Nile  up  the  remains  of  an .  old 
canal,  he  lands  among  some  dreary  rocks,  and  lodges  his  &ir 
charge  in  the  hands  of  Father  Melanius,  and  being  spell-bound 
by  his  passion,  intimates  his  desire  to  remain  near  the  holy  sage 
and  receive  ghostly  instruction.  The  Father  gives  him  an 
uncomfortable  place  to  live  in,  and  a  comfortable  book  to  read^ 
and  the  Epicurean  sits  down  in  sober  sadness  to  study  th^ 
Scriptures, 

'  Impatient,  however,  to  possess  myself  of  the  elements  of  a  faith,, 
on  which-— whatever  it  might  promise  for  hereafter — I  felt  that  my 
happiness  here  depended,  I  turned  over  the  pages  with  an  earnestnesA 
and  avidity,  such  as  never  even  the  most  favourite  of  my  studies  had 
awakened  in  me.  Though,  like  all  who  seek  but  the  surface  of  learn* 
ing,  I  flew  desultorily  over  the  leaves,  lighting  only  on  the  more  pro* 
miqent  and  shining  points,  I  yet  found  myself,  even  in  this  undisci* 
plined  career,  arrested,  at  every  page,  by  the  awful,  the  supernatural 
.sublimity,  the  alternate  melancholy  and  grandeur  of  the  images  that 
crowded  upon  me. 

'  I  had,  till  now,  known  the  Hebrew  theology  but  through  the 
platonising  refinements  of  Philo  3 — ^as,  in  like  manner,  for  my  kpow^- 
ledge  of  the  Christian  doctrine  I  was  indebted  to  my  brother  Epicu* 
reans,  Lucian  and  Celsus.  Little,  therefore,  was  I  prepared  for  the 
simple  majesty,  the  high  tone  of  inspiration,-^the  poetry,  in  short,  of 
heaven  that  breathed  throughout  these  oracles.  Could  admiration' 
have  kipdled  faith,  I  should,  that  night,  have  been  a  believer  |  so 
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elevated^  so  awed  was  my  ima^nation  by  that  wonderful  book^— its 
warnings  of  woe,  its  announcements  of  glory,  and  its  unrivalled 
strains  of  adoration  and  sorrow. 

'  Hour  after  hour,  with  the  same  eager  and  desultory  curiosity,  did 
I  turn  over  the  leaves  -, — and  when,  at  length,  I  lay  down  to  rest,  my 
fancy  was  still  haunted  by  the  impressions  it  had  received.  1  went 
again  through  the  various  scenes  of  which  1  had  read  -,  again  called 
up,  in  sleep,  the  bright  images  that  had  charmed  me,  and,  when 
wakened  at  day-break  by  the  hymn  from  the  chapel,  fancied  myself 
still  listening  to  the  sound  of  the  wiAds  sighing  mournfully  through 
the  harps  of  Israel  on  the  willows.— -pp.  259 — ^^61 . 

The  truth  of  the  Christian  Religion  is  too  cfearly  established 
amongst  Us  to  admit  of  dispute.  The  question  is  not  what  we 
think  of  it,  but  what  an  Epicurean  President  was  likely  to  think 
of  it.  The  opinions  here  expressed,  are  as  un-Epicurean  as  the 
language  and  sentiments  are  decidedly  un-Attic.  The  wisdom 
of  St.  Paul  was  "  to  the  Greeks  foolishness."  And  if  Alciphron 
had  been  at  all  a  fair  specimen  of  either  an  Epicurean  or  an 
Athehian,  Justinian  would  have  spared  himself  the  trouble  of 
Suppressing  the  schools  of  Athens. 

Tne  old  hermit  visits  him  every  night,  and  resales  him  with 
a  sermon  in  the  open  air ;  and  the  good  Father  is  so  delighted 
with  his  exemplary  patience  under  the  infliction,  that  he 
betroths  him  to  Alethe. 

His  dreams  of  happiness  are  dissipated  by  a  new  persecution 
of  the  Christians.  Melanius  is  put  to  death  in  the  forum  of 
Antinbe,  and  Alethe  is  destroyed  by  an  artifice  of  Orcus  the 
high  priest  of  Memphis,  who  is  a  very  busy  agent  in  the  perse- 
cution. 

Alciphron,  who  has  been  wounded  in  an  endeavour  to  rescue 
Alethe^  is  admitted  through  the  frieDdship  of  a  tribune  to  the 
prison,  whence  she  is  to  be  led  either  to  recant  or  suffer  on  the 
morrow. 

'  Even  in  yielding  reluctantly  to  this  brief  respite^  tlie  iuhuman 
priest  would  accompany  it  with  some  mark  of  his  vengeance. 
Whether  for  the  pleasure  (observed  the  tribune)  of  mingling  mockery 
with  his  cruelty,  or  as  a  warning  to  her  of  the  doom  she  must  ulti- 
mately expect,  he  gave  orders  that  there  shoukl  be  tied  round  her 
brow  one  of  those  chaplets  of  coral,  with  which  it  is  the  custom  of 
young  Christian  maidens  to  array  themselves  on  the  day  of  their 
martyrdom  ; — ''  and,  thus  fearfully  adorned,*'  said  be,  ''  she  was  led 
away»  amid  the  gaze  of  the  pitying  multitude,  to  prison.*' 

r  With  these  details  the  short  interval  till  night^fUl^-^overy  tniaiit^ 
of  which  seemed  an  ag&«-^was  occupied.     As  aooo  Hi  |t  ;graw  4fluh*  i 
was  placed  upon  a  litter*<HQiy  wounds  though  nol  ^MpHft* 
iuch  •  conyeyaooex^'and  condoctod,  und^  t3m  gMfmtt0 
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to  the  prison.  Through  his  interest  with  the  guard,  we  were  without 
difficulty  admitted^  and  I  was  borne  into  the  chamber  where  the 
maiden  lay  immured.  Even  the  veteran  guardian  of  the  place  seemed 
touched  with  compassion  for  his  prisoner^  and^  supposing  her  to  be 
asleep^  had  the  litter  placed  gently  near  her. 

'  She  was  half  reclining,  with  her  face  hid  in  her  hands,  upon  a 
couch — at  the  foot  of  which  stood  an  idol,  over  whose  hideous 
features  a  lamp  of  naphtha,  hanging  from  the  ceiling,  shed  a  wild  and 
ghastly  glare.  On  a  table  before  the  image  stood  a  censer,  with  a 
small  vessel  of  incense  beside  it — one  grain  of  which,  thrown  volun- 
tarily into  the  flame,  would,  even  now,  save  that  precious  life.  So 
strange,  so  fSearfiil  was  the  whole  scene,  that  I  almost  doubted  its 
reality.  Alethe  !  my  own,  happy  Alethe  !  can  it,  I  thought,  be  thou 
that  I  loolc  upon  ? 

'  She  now,  slowly  and  with  difficulty,  raised  her  head  from  the 
couch  ',  on  observing  which,  the  kind  tribune  withdrew,  and  we  were 
left  alone.  There  was  a  paleness,  as  of  death,  over  her  features ;  and 
those  eyes,  which  when  last  I  saw  them,  were  but  loo  bright,  too 
happy  for  this  world,  looked  dim  and  sunken.  In  raising  herself  up, 
she  put  her  hand,  as  if  from  pain,  to  her  forehead,  whose  mai'ble  hue 
but  appeared  more  death-like  from  those  red  bands  that  lay  so  awfully 
across  It. 

'  After  wandering  vaguely  for  a  minute,  her  eyes  rested  upon  me,— 
and,  with  a  shriek,  half  terror,  half  joy,  she  sprung  from  the  couch, 
and  sunk  upon  her  knees  by  my  side.  She  had  believed  me  dead ; 
and,  even  now,  scarcely  trusted  her  senses.  ''  My  husband  !  my  love  !" 
she  exclaimed 3  "oh,  if  thou  comest  to  call  me  from  this  worid> 
behold  I  am  ready!"  In  saying  thus,  she  pointed  wildly  to  that 
ominous  wreath,  and  then  dropped  her  head  down  upon  my  knee,  as 
if  an  arrow  had  pierced  it. 

^  "  Alethe  !*' — I  cried,  terrified  to  the  very  soul  by  that  mysterious 
pang — and  the  sound  of  my  voice  seemed  to  reanimate  her; — she 
looked  up,  with  a  fsAnt  smile,  in  my  face.  Her  thotlghts,  which  had 
evidently  been  wandering,  became  collected ;  and  in  her  joy  at  my 
safety,  her  sorrow  at  my  suffering,  she  forgot  wholly  the  fate  that 
impended  over  herself.  Love>  innocent  love,,  alone  occupied  all  her 
thoughts ;  and  the  tenderness  with  which  she  spoke,— K>h,  at  any  other 
moment,  how  I  would  have  listened,  have  lingered  upon,  have  blessed 
every  word ! 

'  But  the  time  flew  fast — the  dreadful  Inorrow  was  approaching. 
Already  I  saw  her  writhing  in  the  hands  of  the  torturer, — ^the  flames, 
the  racks,  the  wheels  were  before  ray  eyes  !  Half  frantic  with  the 
fear  that  her  resolution  was  fixed,  I  flun^  myself  from  the  litter,  in  an 
agony  of  weeping,  and  supplicated  her,  by  the  love  she  bore  me,  by 
the  happiness  that  awaited  tis,  by  hef  own  tnercifal  God,  who  was  too 
good  to  require  such  a  sacrifice,— ^by  all  that  the  most  passionate 
anxiety  could  dictate,  I  implored  that  0he  would  avert  from  us  the 
^H>m  M^^t  was  coming,  and— ^bat  for  once^-^Ofinply  with  the  vBii^ 
00raliioli]r  deoianded  of  her. 
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'  Shrinking  from  me^  as  I  spoke, — but  with  a  look  more  of  sorrow 
than  reproach, — '*  What,  thou,  too  !**  she  said  momnfdUy, — **  thou, 
into  whose  spirit  I  had  fondly  hoped  the  same  heaTenly  truth  had 
descended  as  into  my  own  !  Oh,  be  not  thou  leagued  with  those  who 
would  tempt  me  to  '  make  shipwreck  of  my  faith  !'  lliou,  who  oouldsl 
alone  bind  me  to  life,  use  not  thy  power }  but  let  me  die,  as  He  I 
senre  hath  commanded,*»die  for  the  truth.  Remember  the  holy 
lessons  we  heard  on  those  nights,  those  happy  nights,  when  both  the 
present  and  future  smiled  upon  us, — when  even  the  g^ft  of  eternal 
life  came  more  welcome  to  my  soul,  from  the  blessed  conviction  that 
thou  wert  to  be  a  sharer  in  it ; — shall  I  forfeit  now  that  divine 
{uivHege }  shall  I  deny  the  true  God,  whom  we  then  learned  to  love  } 

' ''  No,  my  own  betrothed,"  she  continued, — ^pointing  to  the  two 
rins:8  on  her  finger, — "  behold  these  pledges, — ^they  are  both  sacred. 
I  should  have  been  as  true  to  thee  as  I  am  now  to  heaven, — nor  in 
that  life  to  which  I  am  hastening  shall  our  love  be  forgotten.  Should 
the  baptism  of  fire,  through  which  I  shall  pass  to-morrow,  make  me 
worthy  to  be  heard  before  the  throne  of  grace,  I  will  intercede  for  thy 
soul— I  wiU  pray  that  it  may  yet  share  with  mine  that  'inheritance, 
immortal  and  undefiled,*  which  Mercy  offers,  and  that  thou, — ^my  dear 
mother, — and  I — ** 

'  She  here  dropped  her  voice ;  the  momentary  animation,  with 
which  devotion  and  affection  had  inspired  her,  vanished; — and  a 
darkness  overspread  all  her  features,  a  livid  darkness, — like  the  coming 
of  death — ^tbat  made  me  shudder  through  every  limb.  Seizing  my 
hand  convulsively,  and  looking  at  me  with  a  fearful  eagerness,  as  if 
anxious  to  hear  some  consoling  assurance  from  my  own  lips, — 
''  Believe  me,"  she  continued,  "  not  all  the  torments  they  are  pre- 
paring for  me, — not  even  this  deep,  burning  pain  in  my  brow,  which 
they  wiU  hardly  equal,  —  could  be  half  so  dreadful  to  me  as  the 
thought  that  1  leave  thee — " 

'  Here  her  voice  again  failed  -,  her  head  sunk  Upon  my  arm,  and 
— merciful  God,  let  me  forget  what  I  then  felt, — I  saw  that  she  was 
dying  !  Whether  I  uttered  any  cry  I  know  not  j — but  the  tribune 
came  rushing  into  the  chamber,  and  looking  on  the  maiden,  said,  with 
a  face  fiill  of  horror,  'Mt  is  but  too  true  !'* 

'  He  then  told  me  in  a  low  voice,  what  he  had  just  learned  from 
the  guardian  of  the  prison,  that  the  band  round  the  young  Christian's 
brow  was — oh  horrible  cruelty  1 — a  compound  of  the  most  deadly 
poison, — the  hellish  invention  of  Orcus,  to  satiate  his  vengeance,  and 
make  the  fate  of  his  poor  victim  secure.  My  first  movement  was 
to  untie  that  fatal  wreath,-— but  it  would  not  come  away — ^it  would 
not  come  away ! 

'  Roused  by  the  pain,  she  again  looked  in  my  face  ;  but,  unable  to 
speak,  took  hastily  from  her  bosom  the  small  silver  cross  which  she 
had  brought  with  her  from  my  cave.  Having  prest  it  to  her  own 
lips,  she  held  it  anxiously  to  mine,  and  seeing  me  kiss  the  holy  sjmabol 
with  fervour,  looked  happy  and  smiled.  The  agony  of  death  seemed 
to  have  passe^l   away;— tiiere  canie  suddenlv  over  her  fe^itures  a 
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heavenly  light,  8ome  share  of  which  I  felt  descending  into  my  own 
soul,  and  in  a  few  minutes  more,  she  expired  in  my  arms.' — pp.  299 
—^06. 

This  concluding  scene  is  afiectingly  drawn.  It  has,  though 
not  altogether  free  from  them,  less  of  affectation  and  conceit 
than  the  greater  portion  of  the  volume.  It  is  followed  by  this 
supplement. 

'  Here  ends  the  Manuscript  3  but,  on  the  outer  cover  there  is,  in  the 
hand-writing  of  a  much  later  period,  the  following  Notice,  ex- 
tracted, as  it  appears,  from  some  Egyptian  Martyrology  : — 

'  Alciphron,— an  Epicurean  philosopher,  converted  to  Christianity, 
A.D.  257,  by  a  young  Egyptian  maiden,  who  suffered  martyrdom  in 
that  year.  Immediately  upon  her  death  he  betook  himself  to  the 
desert,  and  lived  a  life,  it  is  said,  of  much  holiness  and  penitence. 
During  the  persecution  under  Dioclesian,  his  sufferings  for  the  faith 
were  most  exemplary ;  and,  being  at  length,  at  an  advanced  age, 
condemned  to  hard  labour,  for  refusing  to  comply  with  an  Imperiid 
edict,  he  died  at  the  brass  mines  of  Palestine,  a.  d.  297. — 

'  As  Alciphron  held  the  opinions  maintained  since  by  Arius,  his 
memory  has  not  been  spared  by  Athanasian  writers,  who,  among 
other  charges,  accuse  him  of  having  been  addicted  to  the  superstitions 
of  Egypt.  For  this  calumny,  however,  there  appears  to  be  no  better 
foundation  than  a  circumstance,  recorded  by  one  of  his  brother  monks, 
that  there  was  found,  after  his  death,  a  sm^ll  metal  mirror,  like  those 
used  in  the  ceremonies  of  Isis,  suspended  round  his  neck.*-— pp.  SQ6. 
307. 

As  our  philosopher's  convictions  against  Christianity  remained 
unshaken  up  to  the  night  of  his  mistress's  death,  it  is  left  to  be 
concluded,  that  her  death  converted  him,  for  she  alone  has  the 
credit  of  the  conversion.  He  is  converted,  therefore,  not  by 
reason,  but  by  passion,  as  a  philosopher  of  Mr.  Moore's  making 
ought  to  be. 

In  our  preceding  remarks,  we  have,  for  the  sake  of  carrying 
on  the  story  to  its  close,  glanced  briefly  at  some  points  which 
we  shall  now  notice  more  in  detail. 

Mr.  Moore  has  misrepresented  the  Epicurean  philosophy, 
and  the  character  of  the  later  Epicureans.  He  has  drawn  an 
Epicurean  according  to  the  vulgar  notion  entertained  of  that 
character  by  persons  who  know  nothing  about  the  matter. 

It  is  not  consistent  either  with  our  limits,  or  with  the 
importance  of  the  subject  before  us,  to  give  even  a  general  out- 
line of  the  philosophy  of  Epicurus.  We  shall  merely  give  a 
specimen  of  it. 

Epicurus  taught  that  happiness  is  the  end  of  life ;  that  therms 
is  no  happiness  without  pleasure :  that  all  pleasure  is  in  itself 
^ood,  and  thfit  all  pain  is  i?i  itself  ^vij ;  but  thfit  present  plea-r 
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sure  is  to  be  avoided  in  the  prospect  of  future  pain,  and  that 
present  pain  is  to  be  endured  for  the  sake  of  future  pleasure  : 
that  the  true  and  only  permanent  pleasure  of  man  is  peace  of 
body  and  mind  :  that  the  state  in  which  the  body  is  without 
pain,  and  the  mind  without  perturbation,  is  the  perfect  health 
of  the  whole  man :  that  the  peace  of  the  body  is  to  be  obtained 
especially  by  two  means — ^Temperance,  or  a  sober  and  continent 
life,  to  keep  off  corporeal  diseases  which  arise  mostly  from 
the  opposite  vice,  and  Fortitude  to  endure  them  with  a  constant 
mind,  and  not  exasperate  them  by  impatience :  that  beyond 
this  all  that  concerns  the  body  belongs  to  medicine  :  that  Phi- 
losophy is  the  medicine  of  the  mind,  that  the  two  capital 
diseases  of  the  mind  are  Cupidity  and  Fear,  of  which  Care  is 
the  incessant  adjunct,  as  Pam  is  of  the  diseases  of  the  body ; 
the  Cupidity,  for  instance,  of  honours  and  riches,  and  the  Fear 
of  the  gods  and  of  death ;  and  that  th^se  diseases  being  the 
offspring  of  ignorance  and  error,  are  to  be  cured  by  knowledge 
and  reason. 

'^  Hunc  igitur  terrorem  animi  tenebrasque  necesse  est  - 

Non  radii  soils  nee  lucida  tela  diei 

Discutiant,  sed  naturse  species,  ratioque."— Lwcr. 

He  taught  that  happiness,  or  the  greatest  portion  of  perma- 
nent pleasure,  is  only  to  be  attained  by  strict  obedience  to  the 
dictates  of  right  reason ;  that  strict  obedience  to  those  dictates 
constitutes-  the  virtue  called  prudence,  and  that  all  virtue  is 
either  prudence  or  a  derivative  from  it. 

"  It  is  not  possible/'  he  says,  in  the  Kvpiat  A6^ai,  "  to  live 
pleasurably  unless  prudently,  becomingly,  and  justly :  nor  to 
live  prudently,  becomingly,  and  justly,  and  not  at  the  same 
time  pleasurably :  nor  to  live  imprudently,  unbecomingly,  and 
unjustly,  and  not  at  the  same  time  unpleasurably. 

"  Natural  justice  is  the  symbol  of  utility,  or  of  that  which 
conduces  among  men  to  prevent  the  inflicting,  or  suffering,  of 
injury.  To  ttjc  ^ixrtwq  SUatov  Itrrt  <H;juj3oXoi/  th  <fvfx^ipovrogy 
ciC  TO  firi  fiXcnrretv  dWriXovg,  fitide  ji\dwTB<r^ai, 

*'  Universally  considered,  that  which  is  just,  or  that  which  is 
most  useful  in  the  general  society  of  men,  is  the  same  to  all, 
but,  particularly  considered,  it  results  from  local  circumstances 
and  other  causes,  that  that  which  is  deemed  to  be  just  is  not 
the  same  to  all. 

''  Of  those  things  which  are  generally  held  to  be  just,  that 
which  is  proved  by  experience  to  be  useful  in  the  mutual 
necessities  of  society  has  the  true  character  of  justice,  if  it  be 
the  same  to  all.    But  if  any  do  a  thing  which  is  generally 
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held  to  be  just,  and  yet  it  result  not  to  the  common  benefit  of 
society,  it  has  no  longer  the  true  character  of  justice/^ 

Thus  Epicurus  first  taught,  that  general  utility,  or  as 
Bentham  expresses  it,  "  the  greatest  happiness  of  the  greatest 
number,"  is  the  legitimate  end  of  philosophy  ;  and  it  is  curious 
to  see  the  same  class  of  persons  decrying  the  same  doctrine  as 
impracticably  dry,  when  the  word  utility  precedes  the  word 
pleasure,  and  as  too  practicably  voluptuous  when  the  word 
pleasure  precedes  the  word  utility.  So  much  are  small  minds 
the  slaves  of  words. 

It  may  be  said,  however,  that  the  doctrines  of  the  Epicurean 
philosophy  prove  nothing  for  the  practice  of  its  disciples ;  and 
that  as  even  the  Church  of  England  furnishes  an  occasional 
instance  of  a  clergyman,  who  has  no  claim  but  his  complexion,  to 
be  esteemed  the  pink  of  good  living,  so  the  school  of  Epicurus, 
which  was  a  false  light  of  the  gentiles,  may  have  furnished 
many  such  instances.     But  here  we  must  appeal  to  experience. 

Lucian,  speaking  of  Alexander  the  false  prophet,  who  publicly 
burned  the  KYPI AI  AOISAI  of  Epicurus,  says  :  *'  The  miscreant 
did  not  know  of  how  much  good  that  book  is  the  cause,  to  those 
who  fall  in  with  it;  how  much  peace  and  imperturbability 
and  freedom  it  works  in  them,  alienating  them  from  fears  and 
phantasies,  and  portents,  and  vain  hopes,  and  superfluous  de- 
sires ;  putting  into  them  intellect  and  truth,  and  purifying  most 
truly  their  opinions,  not  with  torch  and  squill,  and  such  like 
fooleries,  but  with  right  reason,  and  truth,  and  free  speaking.'' 
*'*^Ev  ^Sv  Koi  yeXoioroTOv  C7rofij<T6v  6  AXi^avSpog'  svpi>v  yap 
rdc  Efr£ic^/9i»  Kvplag  S6^<xc,  rh  icciXXkttov,  wq  olfr^a,  rCtv  (iiQXlHWf 
Kot  KBffkaAaiwdCtg  WBpti)(pVf  rrig  ravSpbg  <TO(^la^  ra  Soyfiarai 
KOfittrag  Ig  rriv  ayopav  pitniVf  iKavtnv  Itti  ^vXtov  <wk(v(Ov,  wg 
diifiev  airrhv  KaratpXiywVy  Koi  rfjv  cnroSbv  eg  ddXaafrav  c^^jSaXei^, 
in  Koi  XPn<''iUov  hrifjiSr^dfisvog* 

TlvpTToXieiv  KlXofiai  o6^ag  dXaoXo  yipovrog* 

Oiic  elSwg  &  Kordparog  &<t<ov  dya^wv  to  fit(iX(ov  licecvo  rote 
evTvX'^friv  diTiov  yiyverai,  Koi  otrriv  avrolg  tlpiivrfv  K€l\  drapailav 
Kot  IXsvStiplav  evspydZ^ai,  Seifidrufv  plv  Kot  (patr/idrtov,  KCLirepdrwv 
awaXXaTTOv,  Koi  kAirtStov  iiaratwv,  KaineptTTwv  hri^jtiiCnf'vsv  Sk  kuI 
aXii^tav  evrt^v,  Koi  Ka^aipov,  wg  aXrjS'wcj  rag  yv&iiag,  i  S^8l  Kcrl 
OKlXXig,  Koi  Toig  roiaifraig  f^Xvaplaigy  oKXd  XiJy<j»  d^i^,  icol  aXth 
^(9,  Kot  irappii<riif^* — Lucian.  in  Pseudom. 

This  is  Lucian's  testimohy  to  the  practical  effect  of  the 
Epicurean  philosophy  on  the  .character  of  its  disciples*  •  If; 
would  be  easy,  by  a  concise  biography  of  many  of  tfle  Idler 
Epicureans,  from  Atticus,  Lucretius,  Virgil,  and  ilosace,  dowo 
to  Lwiw  and  bk  firiench,  to  show  that  the  fietm^  » 
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The  very  names  we  have  mentioned^  are  among  the  brightest 
ornaments  of  the  human  race  :  and,  without  entering  into  any 
particulars  of  their  lives,  we  shall  simply  say»  without  fear  of 
contradiction,  that  none  of  them  spoke  or  acted  in  any  one 
point  like  Mr.  Moore^s  hero.  He  has  drawn  a  portrait  of  every 
thing  that  an  eminent  Epicurean  was  not,  and  presents  it  to  us 
as  a  fair  specimen  of  what  he  was.  Hamlet^s  uncle  might  as 
fairly  have  sat  for  the  portrait  of  Hamlet's  father. 

It  is  a  crying  sin  of  the  work,  that  it  sets  at  nought  the  power 
of  education.  To  the  latest  hour  of  the  existence  of  the  schools 
of  Athens,  the  chiefs  of  the  schools  were  proficients  in  the 
philosophy  of  their  masters.  We  have  seen  what  the  Epicurean 
philosophy  was,  and  what  were  its  effects  on  the  character  of 
Its  disciples.  The  language  of  Mr.  Moore's  hero  shows  as 
little  trace  of  any  knowledge  of  the  principles  of  that  phi- 
losophy, as  his  conduct  of  any  practical  obedience  to  its  pre- 
cepts. / 

There  was  nothing  on  which  the  Epicureans  more  strongly 
insisted,  than  on  their  favourite  dogma  of  the  mortality  of  the 
soul.  '*  Death,"  says  Epicurus,  "  is  nothing  to  us.  All  good 
and  evil  are  in  sensation,  and  death  is  the  privation  of  sensa*> 
tion.  The  right  knowledge  of  this  truth,  that  death  is  nothing 
to  us,  makes  the  mortality  of  life  a  source  of  enjoyment ;  not 
adding  an  uncertain  time,  but  taking  away  the  desire  of  im- 
mortality. For  there  can  be  nothing  terrible  in  life  to  him  who 
clearly  perceives  that  there  is  nothing  terrible  in  the  privation 
of  hfe.  So  that  he  is  a  fool  who  says  he  fears  death  ;  not  be- 
cause it  will  ^ive  him  pain  when  present,  but  because  the  an- 
ticipation of  it  is  painful.  For  it  is  vain  to  fear  the  arrival  of 
that  which  will  cause  no  annoyance  when  arrived.  Therefore, 
the  most  fearful  of  evils,  death,  is  nothing  to  us,  since  while 
we  are,  death  is  not  present,  and  when  death  is  present^  we 
are  not.  Death,  accordingly,  concerns  not  either  the  living  or 
the  dead ;  since  it  touches  not  the  living,  and  the  dead  have 
no  feeling  of  its  presence. 

"  But  the  many  shrink  from  death,  both  as  the  greatest  of 
evils,  and  as  the  cessation  of  the  things  of  life.  But  it  is  vain 
to  fear  the  privation  of  life,  when  in  that  privation  there  is  no 
life  to  judge,  if  there  be  any  evil  in  the  privation," 

This  doctrine  his  disciples  inculcated,  never  in  the  language 
of  regret  and  despondency,  but  always  in  that  of  exultation 
and  triumph.  Their  philosophy  trampled  under  it^  feet  the 
fear  of  death  and  of  Acheron ; 

—  Metus  omne»et  inexorabilefatum  ■ 

Subjecit  pedibus^  atrepitumque  Acherontia  avteU* 


&:? 
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Nil  igittir  mors  est/ad  nos  neque  pertinet  bilam^ 
QiiandoqUideai  natura  animi  mortalis  habetur,  &c. — Lucr,  . 

Post  mortem  nihil  est,  ipsaque  mors  nihil^ 
Velocis  spatii  meta  novissima,  &c. — Seneca*  (TrJ 

They  were  so  little  conscious  of  the  error  of  their  way,  that 
they  considered  the  hankerers  after  immortality  as  the  lowest 
of  the  human  race,  and  regarded  them  with  measureless  con- 
tempt. 

Tu  vero  dubitabis  et  indignabere  obire, 

Mortua  quoi  vita  est  prope  jam  vivo  atque  videnti  \ 

Qui  somno  partem  majorem  conteris  sevi  ? 

£t  vigilans  stertis,  nee  somnia  cernere  cessas, 

Sollicitamque  geris  cassa  formidine  mentem  ? — Lucr, 

The  belief  in  the  verity  of  dreams,  they  classed  with  the 
lowest  credulity,  with  the  belief  in  witchcraft,  and  raw-head-and 
bloody-bones, 

Somnia,  terrores  magicos,  miracula,  sagas, 
Nocturnos  lemures,  portentaque  Thessala  rides  ? — Hor, 

In  England,  we  all  believe  in  the  immortality  of  the  soul, 
and  some  of  us  believe  in  the  verity  of  dreams ;  but,  we  repeat, 
the  question  is  not  what  we  think  of  these  matters,  but  what 
the  Epicureans  thought  of  them ;  and,  knowing  what  we  know 
of  the  Epicureans,  both  in  respect  of  their  theories  and  their 
practice,  we  must  say,  that  there  never  was  a  more  outrageous 
speculation  on  the  extent  of  public  ignorance,  than  to  send  the 
cnief  of  the  sect  on  such  an  errand  as  the  quest  of  immortality; 
in  obedience  to  such  a  counsellor  as  an  old  man  in  a  dream. 

The  hero's  violent  and  exclusive  passion,  which  is  the  main-» 
spring  of  the  entire  narrative,  is  as  much  out  of  character  as 
the  motives  of  his  visit  to  Egypt ;  and  not  a  whit  less  so  are 
many  of  the  minor  circumstances.  He  is  influenced  by 
omens  as  well  as  by  dreams.  He  is  scared  by  a  skeleton,  and 
awed  by  a  mummy.  He  has  no  more  morality  than  any  ordi- 
nary "  gay  deceiver,'^  and  makes  a  substitute  for  it  out  of  a 
chivalrous  feeling,  which  scarcely  existed  before  the  days  of 
Orlando  Innamorato. 

We  think  we  could  enlighten  Mr.  Moore  with  respect,  not 
merely  to  the  Epicurean,  but  the  general  Greek  notions  of  love  ; 
but  this  is  not  tne  time  and  place.  We  shall  not  enter  into  the 
minor  misprisiona  of  character.  We  shall  content  ourselves  with 
citing  from  Diogenes  Laertius  a  few  precepts  of  the  Epicurean 
philosophy,  which  this  precious  specimen  of  a  disfciple  and 
successor  most  flagrantly  violates. 
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rov  "E/awro/'-*^'  They  consider  thai  the  wiie  man  will  not  fall  in 
love,  and  that  love  is  not  of  divine  origin."  Our  hero  falla  m  love 
like  a  knight-errant^  and  talks  of  the  sacredness  of  Uia  passion 
like  a  Petrarch. 

•^  Oi&  prtroptvauv  icaXwc." — **  Not  to  write  in  a  style  made 
up  of  fibres  and  flourishes.*'  Our  philosopher'^s  style  is  made 
np  of  nothing  else. 

"  OuSc  wKTip^ixTuv   iv   fiiSry,^^ — "  Not  to  pass  the  night  in 

5;etting  half-seas-over,"  Our  philosopher,  before  hQ  £uls  in 
ove,  passes  the  greater  part  of  his  nights  in  this  fasUon. 

"  Tvyy  re  avriroSfffSw*.*'---**  To  be  well  prepared  against 
fortune.  No  man  is  less  so :  he  is  in  a  ftver  and  a  frenzy 
at  every  change. 

'*  Tloi^fi^rd  r€  dyvoiimiv,  iic  iv  iro<n^fi<v."-^"To  abstain  ffom 
fi\  knowledge  of  poems^  and  not  tQ  make  my"  W^  cannot  9»j 
that  our  hero  has  any  knowledge  of  poems,  or  that  th^e  ia  POt 
very  satisfactory  evidence  of  his  abstaining  from  all  knowledge 
of  tnem,  and  of  every  thing  else  :  but  he  makes  a  few  in  the  style 
of  sir  Hugh  Evans's  favourite  ditty,  about  fragrant  posies  and 
beds  of  roses,  and 

"  Shallow  rivers,  to  whose  falls 
Melodious  birds  sing  madrigals.** 

If  our  hero  had  transgressed  this  precept  to  as  much  purpose 
as  Lucretius,  it  would  be  a  very  different  matter. 

The  author  has  misrepresented  the  Egyptian  Mysteries  almost 
as  much  as  the  Epicurean  Philosophy  ;  amid  we  intended  to  have 
said  something  on  this  head,  but  we  have  already  exceeded  the 
bmits  which  we  proposed  to  assign  to  this  work.  It  would  be 
easy  to  show  that  Mr.  Moore  has  not  provided  himself  with 
any  portion  of  that  information  respecting  the  Mysteries  wliioh 
the  classical  authors  afford,  and  that  he  has  contented  >itT«y>lf 
with  travestying  a  portion  of  a  forgotten  French  romance ;  bat 
it  would  be  a  waste  of  time  to  discuss  these  matters  with  an 
author  who  elects  a  pregnant  woman  a  prie&tesa  of  Isia ;  and  it 
ia  a  matter  more  of  curiosity  than  of  importanoe»  to  aaoenain 
the  precise  nature  of  the  solemn  farce,  which  the  priesta  of  am 
exploded  religion  enacted  in  the  bowels  of  the  earth.  It  is  of 
much  less  consequence  to  us  to  set  this  point  in  a  clear  l^kt; 
than  it  will  be  to  our  posterity  to  erne  from  the  rust  of  aiiti«- 
quiw  the  genuine  representation  of  Punch,  if  that  most  enter*- 
tainmg  personage  should  ever  be  inomated  with  that  penloos 
wnigo.  Mr.  Aloore's  picture  resemUea  what  it  profeflaea  Id 
represent^  at  least  as  well  as  Macedon  c  VMHidi  s  ^  ihrnm 
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are  mamm^rioft  iu  both ;"  quite  enough,  we  hope^  to  save  him 
from  the  vengeance  of  I^ii^.  But  the  doctrines  and  character 
of  Epicurusi  and  his  followers^  it  will  always  be  important  for 
mankind  thoroughly  to  understand  and  appreciate,  and  for  all 
who  love  mankind  to  liberate  from  that  ipa^s  of  misrepresenta- 
tion, which  the  deluders  and  deluded  of  all  ages  have  heaped 
upon  them,  and  not  permit  them  to  be  made  with  impunity  the 
playthings  of  a  petty  carping  at  popularity  among  the  most 
worthless,  though,  unhappily,  not  the  least  influential,  portion 
of  the  reading  public. 

The  work  is  evidently  that  of  an  author  aiming  at  popularity. 
Every  page,  every  sentence,  is  written  manifestly  ad  captandum. 
We  always  see  the  actor  with  his  eye  on  the  audience. 

For  an  author  recognised  by  all  the  Magazines  as  a  ''  bril- 
liant and  sparkling"  genius*— ^sumed  by  himself  and  his  friends 
to  be  a  most  accomplished  classic — having  written,  and  in  part 
composed^  many  scores  of  tender  madrigals,  which  have  been 
wabbled  by  half  the  marriageable  misses,  in  half  the  drawings* 
rooms  of  the  three  kingdoms — having  trespassed  so  far  beyond 
the  bounds  of  every- day  opinions,  as  almost  to  incur  the  suftr 
piqion  of  being  a  whig — for  such  an  author,  so  learned^  so 
accompUshed,  and  so  |)Qpular,  to  offer  up  such  a  homage  to 
fashionable  truth,  as  to  immolate  his  Athenian  idols  on  the  altar 
of  blue  sanctity,  it  might  be  expected  there  would  be  mor^ 
rejoicing  over  him  in  tha  ccBrulean  heaven,  than  over  niufty- 
nine  established  sermonisers  and  regular  inditera  of  tracts:  and  90 
we  believe  it  has  turned  out,  The  book  reads  on  lightly  and 
pleasantly.  It  commits,  no  sins  on  the  score  of  knowled^^ 
which  the  audience  it  is  made  for  is  likely  to  detect;  it  qomnuts 
no  material  offence,  ei^cept  against  what  was  thought  good  taste 
in  Athens,  and  against  the  doctrines  and  memories  of  all  that  ii| 
most  illustrious  in  the  Pagan  world  ;  and,  if  tiiat  be  an  error, 
it  is  a  pious  one,  and  the  author  is  to  be  the  better  loved  for  it 

The  ^*  Quarterly  Review  "  made  a  very  good  hit,  by  demon- 
strating to  the  satisfaction  of  the  orthodox,  that  liie  character 
of  Socrates  was  much  more  correctly  drawn  by  Ariatpphan^si, 
than  W  Plato  and  Xenopbon;  that,  in  short,  Aristophanes 
himself  was  the  great  philosopher  of  Athens,  and  that  Socrates 
being  given  to  thinking,  and  other  vjUanies,  espeqi^ly  to  ^ 
most  lewd  propensity  of  enlightening  the  people,  was  a  very  fit 
subjept  to  be  twice  ejpecuted>  first,  m  a  farce,  and  afterwards 
by  the  finisher  of  the  law.  We  believe  these  articles  of  the 
Quarterly  have  nothing  simik  ai4i  secundum  in  letters,  excepting 
Jack  Cade's  judgment  on.  lord  Say;  and,  as  a  portion  of  our 

wsrbid  a^^tw^y.of  the  poriodicid  presi,  we  xxmy  one  day  exhir 
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bit  them  to  the  public,  stripped  of  the  mtegoments  of  csSaV, 
sophistry,  and  false  feaming,  m  which  they  are  enveloped. 

The  notes  are  chiefly  remarkable  for  a  display  of  reading,  the 
Yaloe  of  which  may  be  jodged  of  by  one  or  two  specimafis. 

Mr.  Moore  thinks  the  l^yptians  were  not  negroes,  and  that 
they  were  rery  handsome  people. 

'De  Fanw,  the  great  depreciator  of  every  thing  Egyptian,  has  on 
the  aathority  of  a  passage  in  .£lian,  presomed  to  affix  to  the  coontry- 
women  of  Cleopatra, the  stigma  of  oompiete  and  onredeemed  ugliness. 
The  following  line  of  Euiipides,   howerer,  is  an  answer  to  such 
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In  this  small  space  are  two  great  misprisions.  Clecmtra  was 
a  Crreek,  the  daughter  of  Ptcdemy  Anletes.  The  Egyptian 
women  were  as  much  the  countrywomen  of  Cleopatra,  as  the 
Hindoo  women  are  the  countrywcMnen  of  lady  Hastily.  And 
with  respect  to  the  line  of  Euripides,  which  is  the  first  line  of 
Helena,  the  allusion  is  so  obriously  to  the  n3rmphs  of  the 
stream,  that  it  seems  scarcely  possible  for  any  Teader,  ew&a. 
moderately  familiar  ¥rith  the  ^breek  poets,  to  apply  it  to  the 
mortal  maids  of  the  land.  If  Euripides  had  been  thinking  of 
the  latter,  he  would  at  least  have  placed  them  on  the  banks, 
and  not  in  the  water. 

This  line  signifies,  according  to  Mr.  Moore,  "  These  are  the 
streams  of  the  Nile,  iieanous  fi>r  pretty  girls.*'  Certainly  a  rery 
odd  beginning  for  a  tragedy,  and  entirely  unique  in  the  relics 
of  the  Greek  drama.  Eurimdes  had  no  such  stuff  in  his 
thoughts.  Helen  speaks  of  Ndus  not  simply  in  his  aquarian, 
but  conjointly  therewith  in  his  mythological  character :  the 
lair  Tirgins  of  his  streams  are  his  daughters,  Monphis, 
Achirrhbe,  &c.  some  of  whom  gave  th^  names  to  the  cities  of 
the  Nile. 

Nothing  can  be  more  ludicrous  than  the  OTant  air  with  winch 
Cleopatra  and  the  nymphs  of  the  Nile  are  brought  in  to  settle 
a  controversy  about  the  beauty  of  the  Egyptian  women. 

"  The  Nile,  Pliny  tells  us,  was  admitted  into  the  Pyramid  :" 
says  Mr.  Moore,  as  an  illustration  of  the  torrent  in  which  his 
hero  escapes  drowning  by  miracle. 

Pliny's  words  are  these :— ^'*  In  pyramide  maxima  est  intns 
puteus  octoginta  sex  cubitorum :  flumen  illo  admissum  artn* 
trantur.— Plin.  H.  N.  xxxri.  17. 

So  because  Pliny  says  that  there  was  a  well  in  the  Prramid 
to  which  the  Nik  was  supposed  to  be  admitted,  Mr.  Moore 
makes  him  youch  for  a  subtenaneao.  toneiit  uiider  it*    The 
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lliames  is  admitted  into  a  cistern  in  our  kitchen,  much  in  the 
same  way  as  the  Nile  may  have  been  into  the  well  in  the 
Pyramid ;  but  it  by  no  means  follows  from  this,  that  we  can 
bring  the  power  of  a  waterfall  to  bear  upon  our  cook,  and  float 
her  into  the  area  at  a  moment's  notice. 

If  such  a  torrent  as  Mr.  Moore  describes  had  been  played  off 
under  the  Pyramids  during  the  inundation  of  the  Nile,  what 
was,  or  could  be,  its  outlet  ?  And  what  relation  of  level 
would  the  outlet  bear  to  the  inlet  ?  A  gentleman,  who  amuses 
himself  with  conveying  rivers  under  ground,  should  understand 
something  of  hydraulics. 

*'  Plato  speaks  of  a  pure  land  lying  in  the  pure  sky,  r>jv 
•yijv  KaSrapav  ev  KaS^apw  KHtrdai  ovpavw,'*'  [p.  318|.  (We  print 
Mr.  Moore's  Greek  as  he  prints  it  himself).  Mr.  Moore  shows 
a  sublime  contempt  for  the  article,  for  Plato  speaks  of  "  the 
pure  earth  lying  in  the  pure  sky,  in  which  the  stars  are  :" 
avrfjv  8c  rflv  yfjv  KCi^apav  iv  KaS^apd^  Kiia^ai  rt^  ovpavd^j  ev  tw  irtp 
1(tt\  ra  aarpa  :  an  imaginary  elevated  portion  of  our  own  earth 
only,  and  not  a  detached  '*  luminous  world  above  the  shadow- 
less stars,"  as  Mr.  Moore  seems  to  suppose. 

Mr.  Moore,  in  quoting  Greek,  always  omits  the  subscribed 
iota.  Is  he  not  aware  that  it  is  as  much  a  letter  as  any  in  the 
word  ?  He  is  very  fond  of  parading  scraps  of  Greek,  and  on 
one  occasion  treated  the  public  with  a  Greek  ode,  which  is  still 
an  unrepented  sin,  as  we  see  it  figuring  in  every  new  edition  of 
his  Anacreon.  In  this  ode,  measuring,  as  he  manifestly  must 
have  done,  by  accent,  and  not  by  quantity,  taking  the  metre  of 
the  Battle  of  Roncesvalles, 

Sad  and  fearful  is  the  story, 

for  the  modulation    of  that  form  of  the  Iambic  Anacreontic 
metre,  which  begins  with  an  anapaest,* 

'EttI  jivpcrlvaiQ  repdvaig, 

*  ...  .      ■  -  ■  ■     ■         - 

*  Hermann  (agreeing  in  the  opinion  of  Varro,  as  given  by  Teren- 
tianus  Maurus)  places  this  metre  in  the  class  of  Ionics  5  because  it  is 
permutable  with  the  Ionic  k  minori  acatalectic  dimeter ;  because  the 
numbers  are  the  same  with  those  that  terminate  the  Ionic  ^  majori 
brachycatalectic  tetrameters  :  because  the  doctrine  of  the  Scholiast  on 
HephsBstio,  of  Draco  Stratonicensis,  Elias  Monachus,  and  others 
(who  speak  of  a  mode  of  dividing  the  Anacreontic  metre  into  mem- 
bers of  six  and  two  verses  each  -,  the  six  being  called  otKoi  and  the  two 
KovKovXtov  3  the  oiKot  couslstipg  each  of  an  anapaest,  a  diiambus,  and  an 
odd  syllable ;  the  MvxovKtov  of  a  double  series  of  alternate  pyrrhics  and 
spondees  in  trimeter  3  of  which  combination  there  is,  however,  not  a 
single  clear  instance  among  the  Anacreontic  relics^  although  there  is 
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(which  is  of  a  class  distinct  from  other  forms  of  Anacreontic 
metre,  even  from  the  Iambic  form,  beginning  with  an  Iambus ; 
and  most  especially  rejects  all  association  with  the  Trochaic ; 
the  odes  for  the  most  part  being  monostrophic,  and  bearing, 
with  a  few  established  liberties,  very  sparingly  used,  each 
the  same  form  throughout)  he  mixed  up  Iambic  catalectic 
dimeters, 

Mc&vwv  re  icae  Xvpi^tov, 

with  Trochaic  acatalectic  dimeters, 

as  if  they  were  isQohronical,  and  violntad  the  rules  of  both 
metres^  by  putting  long  and  short  syllables  promi^quously  ia 
every  part  of  the  lin^,  adhering  solely  to  the  modwlatipiju  of 
•'  Sad  and  fearful  is  the  story :" 

Etti  poSivoic  roirp^ — 
Ttyioc  froT  &  /LwXlOTtlC-^ 
H  Se  dcaoiv  avatFtFO'^ 
AiBi  y*  tTpv<^ri<rag  d8«ap-« 
*0r*,  ^ea,  its  y'aiAfv  /wfVv. 

He  at  the  same  time  stuck  the  poor  particles  into  any  pa^rt 
of  any  sentence^  as  if  their  sole  use  were  to  eke  out  a'  limping 
verse — 

Ajic^£  avTov  oi  8'  Epcortc — 
^o(j>e,  S'  wc  AvaKpeovra,  &C.  8cc. 

aberred  widely  from  the  true  meaning  of  several  very  ordinary 
words  ;  manifested  as  splendid  a  disdain  of  articles  as  of  par^ 
tides  ;  and  committed,  in  shorty  as  many  sins  against  language, 
syntax,  and  prosody,  as  it  was  almost  possible  to  perpetrate 
within  so  small  a  compass. 

We  have  noticed  this  ode  in  this  place,  because  it  is  of  a  piece 
with  the  Greek  pretensions  which  Mr.  Moore  is  always  putting 
forth  :  because  it  is,  as  we  have  said,  an  unrepented  sin ; 
and  because  it  is  doubly  curious  as  illustrating,  at  once,  the 
sort  of  thing  that  passes  with  the  multitude  lor  scholarship, 
and  the  materials  of  which  the  great  herd  of  trading  critics  is 
made,  seeing  that  none  of  the  gentry  who  professed  to  review 
Mr.  Moore's  Anaoreon  took  any  notice  of  the  matter. 

one  rough  specimen  of  something  like  It,  which  Hennann  has 
endeavoured  to  lick  into  shape,  but  which  is,  after  all,  nothing  but  a 
bundle  of  fragments) ,  so  fkr  favours  this  opinion,  as  that,  if  both  the 
oIkoi  and  xovwvKtov  must  haye  one  denomination,  that  denominHtion 
must  be  Ionic :    and  fbr  several  other  1 4ure  specious^ 

if  not  convincing. 
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The  notes,  which  are  numerous,  are  mostly  of  the  same  cha* 
rajCter  with  those  we  have  cited  :  Herodotus  says  this,  Euripides 
says  that,  Plato  says  the  other  :  small  scraps  of  many  authors, 
raked  together,  manifestly,  not  by  reading  out  by  dipping,  and 
making  a  display  very  nearly  equivalent,  both  in  manner  and 
matter,  to  the  series  or  learned  labels  on  an  apothecary's  empty 
boxes  :  the  object  of  them  being,  undoubtedly,  to  establisn 
the  author's  claim  to  careful  research  and  minute  accuracy, 
which  would  be  all  very  well  if  it  were  well-founded,  and  made 
subservient  to  good  purposes  :  but  here,  as  it  seems  to  us,  it  is 
not  well  founded,  and  is  subservient  to  a  purpose  very  fkr  from 
good-— that  of  establishing  the  fidelity  of  the  author's  picture 
of  a  chief  of  the  Epicurean  School  of  Philosophy  :  for,  if  the 
author  had  been  so  scrupulously  correct  ip  his  minutest  details, 
it  would  have  seemed  to  follow,  that  he  had  been  most  especially 
so  in  the  main  point  of  his  book — the  character  of  his  hero : 
whereas,  he  is  as  inaccurate  in  the  smaller  matters  as  he  is 
altogether  wide  of  the  mark  in  the  greater. 

Aut  prodesse  volant  ant  delect  are  poeta.  The  prodesse  Mr. 
Moore  probably  does  not  value ;  he  confines  his  aim  to  the 
defectare.  But  he  could  have  found  abundance  of  playthings 
for  the  grown  children  of  society  without  dressing  up  m  false 
apparel  the  chief  of  an  Athenian  School  of  Philosophy  to  play 
the  fool  and  coxcomb  for  their  entertainment.  If  he  had  wished 
to  amuse  the  public  with  ces  Egypt iem  si  fameux  par  des  mon- 
ceaux  de  pierres,  and  had  left  the  Athenians  alone,  it  would,  at 
any  rate,  have  been  as  innocent  amusement  as  his  previous 
fiorilegia  in  Ireland,  Persia,  and  Paradise.  But  when  he  st^pg 
out  of  his  way  into  the  garden  of  Epicurus,  and  commits  havoc 
among  the  roses  planted  by  that  illustrious  philosopher, 

"  Qui  genus  humanum  ingenio  superavit,  et  oroneis 
Praestinxit,  Stellas  exortus  uti  setherius  sol," 

he  must  be  treated  like  a  mischievous  boy  in  a  flower-garden, 
and  turned  back  into  the  fields  where  he  has  been  accustomed 
to  pick  nosegays  with  impunity.  And,  with  respect  to  this 
nosegay-making  operation  :  a  man  who,  in  a  course  of  serious 
study,  picks  flowers  in  his  way,  and  a  man  who  takes  up  books 
which  might  be  materials  of  serious  study,  for  no  purpose  but 
to  pick  flowers  out  of  them,  will  each  produce  a  fasciculus, 
which,  though  they  may  be  somewhat  simitar  in  show,  will  carry 
with  them  indisputable  evidence  of  the  modus  operandi  of  their 
respective  collectors.  The  first  cannot  fail  to  afford  evidence 
that  he  has  a  thorough  knowledge  of  the  entire  field  of  his 
operation,  nor  the  latter  that  he  is  a  mere  here-there-and-away 
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visitor,  whose  whole  acquaintance  with  the  matter  is  confined 
to  what  he  has  carried  off  for  exhibition.  Nothing  really 
valuable  can  result  from  such  a  process  :  nothing  permanently 

S;reeable  :  nothing  even  temporarily  so,  except  to  the  ignorant, 
e  who  aims  (we  will  not  say  at  utility — Mr.  Moore  despises 
the  word — but)  at  reputation  beyond  the  hour,  will  take  a  very 
different  course.  He  will  go  really  through  the  preliminary 
labour  of  accumulating  all  that  is  essential  to  his  object,  instead 
of  making  a  vain  parade  of  scraps  and  fragments,  which  will 
be  found,  on  due  examination^  to  be  not  the  relics  of  a  rich 
table,  but  the  contents  of  a  beggar's  wallet.  Multum  enim 
prastat,  etiam  ma^ni  laboris  exiguum  fructum  reportare,  quam 
non  explorato  funaamento  superstruere,  qua  levi  impulsu  ruitura 
praviaeas.* 

Even  if  the  work  had  merits  of  any  kind,  poetical,  descriptive^ 
narrative,  or  dramatic,  much  higher  than  any  which  it,  in  our 
judgment,  possesses,  they  would  scarcely  reconcile  us  to  the 
total  absence  of  any  moral  purpose  in  a  work  of  so  much  pre- 
tension. Still  less,  of  course,  can  we  consider  its  merits,  such 
as  they  are,  in  these  respective  kinds,  and  we  have  given  very 
fair  specimens  of  them  all,  as  affording  any  compensation  for 
the  heavy  delinquency  of  misrepresentmg  the  Atnenians,  tra- 
ducing the  noblest  pnilosophy  of  antiquity,  and  setting  forth 
the  impotence  of  philosophical  education  in  the  formation  of 
moral  cnaracter. 


Abt.  V. — HorcB  Juridicce  Subsecivce ;  being  a  connected  Series  of  Notes 
respecting  the  Geography,  Chronology,  and  Literary  History  of  the 
Principal  Codes  and  Original  Documents  of  the  Grecian,  Roman, 
Feudal,  and  Canon  Law.  By  Charles  Butler.  8vo.  London.  1817. 
pp.  HT. 

r^N  the  revival  of  the  study  of  the  Roman,  or  Civil  Law,  at  the 
end  of  the  twelfth,  and  the  beginning  of  the  thirteenth  cen- 
tury, when  Fortius  Azzo  taught  at  Bologna,  the  number  of  his 
students  was  often  so  great,  that  he  was  obliged  to  leave  his 
school,  and  to  deliver  his  lecture  in  the  open  air,  and  in  the 
public  square.  The  zeal  of  the  professor  was  so  warm,  and  he 
was  so  fond  of  teaching,  that  he  used  to  say,  he  was  never 
happy  but  when  he  was  lecturing,  and  never  ill,  except  in  the 
vacation;  the  zeal  of  the  master  is  the  most  powerful  means  of 
collecting  a  large  audience,  whatever  be  the  science  of  which 

*  Hermann,  in  Prsdf.  ad  Eurip.  here.  /Vr,  P*  x^ 
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he  treats :  the  greater  part,  therefore,  of  his  ten'  thousand 
scholars — it  is  reported  that  they  sometimes  reached  that  num- 
ber— must  be  set  down*  to  that  cause  ;  yet,  after  making  every 
allowance  for  his  extraordinary  merit,  it  is  evident  that  the 
study  of  the  Roman  law  must  have  been  extremely  attractive 
in  those  days.  When  the  Civil  Law  was  introduced  into  England 
in  the  reign  of  Stephen,  by  Theobald,  and  Roger,  surnamed  Va- 
carius,  and  was  publicly  taught  at  Oxford,  it  was  adopted  with 
great  eagerness,  and  so  many  students  flocked  to  the  lectures, 
that  Giraldus,  of  Oxford,  complains  that  they  were  too  nu- 
merous :  the  professors  of  the  other  faculties  uttered  loud 
lamentations,  that  all  other  pursuits  were  neglected ;  and  the 
clergy,  who  are  always  jealous,  and  never  without  some  pretext 
to  mask  their  jealousy,  openly  and  assiduously  grieved,  be- 
cause the  more  important  study  of  the  holy  scriptures  was  post- 
poned to  this  worldly  science.  The  result  was,  that  the  study 
of  the  Roman  Law  was  positively  forbidden  by  the  govern- 
ment :  when  it  was  subsequently  recalled  from  banishment,  we 
read  that  there  were  many  famous  professors  at  Oxford  (there 
have  not  been  many  of  late  years)  5  it  appears  nevertheless  that, 
from  various  causes,  it  never  took  deep  root  in  England.  We 
have  had  no  reason  to  boast  of  the  number  or  excellence  of  our 
jurisconsults  ;  on  the  contrary,  we  may  lament,  in  the  language 
of  the  emperor  Theodosius,  **  quod  tarn  pauci  extiterint  qui 
juris  civilis  scientia  ditarentur,  et  soliditatem  verse  doctrinae 
receperint."  It  is  nearly  two  hundred  years  since  sir  Robert 
Wiseman,  in  "  The  Law  of  Laws ;  or  the  Excellency  of  the 
Civil  Law  above  all  other  humane  Laws,*'  complained  "  that  the 
solid  reason  of  that  law  was  crowded  out  by  vulgar  reason,  the 
professors  thereof  scattered,  the  study  thereof  discontinued, 
and  the  very  law  books,  for  want  of  use  here,  all  transported 
beyond  sea  to  other  nations ;"  and  half  a  century  ago,  lord 
Karnes  wrote  thus — "  Were  law  taught  as  a  rational  science, 
its  principles  unfolded,  and  its  connexion  with  manners  and 
politics,  it  would  prove  an  enticing  study  to  every  person  who 
has  an  appetite  for  knowledge ;  we  might  hope  to  see  our  law- 
yers soaring  above  their  predecessors,  and  giving  splendor  to 
their  country  by  purifying  and  improving  its  laws."  [Elud- 
dations  respecting  the  Common  and  Statute  Law  of  Scotland^ 
Whatever  may  have  been  our  riches  or  poverty  in  times  past, 
it  is  certain,  that  at  present  all  knowledge  of  the  Roman  Law- 
has  almost  entirely  disappeared  from  the  land,  and  that  a 
**  Prosopographia,  seu  Index  Personarum  omnium,"  who  know 
any  thing  about  the  matter,  would  be  small  indeed.  The  office 
of  PrQfessor  of  Civil  Law  at  both  our  Universities  fs  tiearlv  ^ 
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sinecure;   the  examinatione  and  lectures  empty   cefemoniefc^ 
and  the  degreeB  vain  titles*     If  an  honorary  degree  is  to  faAe  con- 
ferred, it  is  a  degree  in  law,  and  the  once  honourable  title  of 
LL.  D.  is  given  almost  to  every  one  who  will  pay  for  it ;  to  a 
Muscovite  emperor,  or  a  Prussian  serjeant.     In  an  article  in  a 
late  Number  of  the  Quarterly  Review,  written  expressly  in  de- 
fence of  our  Universities,  as  far  as  they  are  defensible,  and  a 
little  farther  also,  not  a  word  is  said  by  the  Revievfer  to  excuse 
the  neglect  of  this  study  at  Oxfords     As  to  Cambridge,  we  find 
this  lanie  story :  "  We  ought  to  mention,  that  the  Professor  of 
Civil  Law  at  Cambridgei  where  there  is  a  college  expressly  en- 
dowed for  this  study,  obliges  all  law  students  to  attend  his 
lectures  and  examinations,  and  has  of  late  years  published  the 
namei  of  those  who  distmguish  themselves,  dassed   in  the 
order  of  merit ;  but  as  the  university  at  large  have  little  interest 
concerning  these  proceedings^  in  which  he  is  sole  arbiter^  his 
honours,  like  foreign  titles,  lose  the  greater  part  of  their  dig- 
nity the  moment  they  pass  the  confines  of  the  small  territory 
where  they  have  been  conferred  "  [No.  LXXI,  p.  262].     Much 
more  vigorous  efforts  than  the  learned  Professor  appears  to  be 
inclined  to  make,  are  necessary  to  rouse  a  plethoric  university 
from  its  deep  and  long  lethargy.     Our  practical  lawj^ers  entirely 
netflect  two  most  important  branches   of  professional  know- 
ledge— the  study  of  what  law  has  been  in  other  countries  and 
in  times  past,  as  the  study  of  the  Roman  law,  and  of  ^hat  law 
ought  to  l)e,  of  Jurisprudence,  or  general  law.     Lord  Stair  well 
observes,  "  No  man  can  be  a  knowing  lawyer  in  any  nation, 
who  has  not  well  pondered  and  digested  in  his  mind  the  com- 
mon law  of  the  world,  from  whence  the  interpretations,  ex- 
tensions, and  limitations,  of  all  statutes  and  customs  must  be 
brought.*'     [The  Institutions  of  the  Law  of  Scotland^     The 
consequences   of  this  neglect   are   extremely  injurious.     The 
natural  fruits  of  England  are  the  sloe,  the  acorn,  the  hip,  the 
haw,  and  the  bramble^berry,  to  the  austerity  of  which  the  Picts 
were  reconciled  by  their  ignorance  of  any  thing  better;  but 
thev  are  intolerable  to  a   palate  accustomed  to   the  grapes 
ana  figs  of  Italy:  nor  are  our  law-books  less  revolting  to  a 
cultivated  understanding,  than  those  savage  fruits  to  our  present 
taste.     If  we  could  persuade  the  authors  of  t}ie  uinuiuerable 
law-books  which  issue  from  the  pres8|  %(^  s  more  ft^ 

fined,  what  a  consolation  would  it  be  for  Ih  ko  J6id 

them  ;  and  if  we  could  but  get  our  judg« 
barbarous,  what  a  relief  would  it  be  fort 
and  listen  to  them.  We  have  various  treati 
yers,  on  the  law  of  evidence  and  on « "' 
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the  chief  merit  of  such  treatises  is^  that  in  general  we  do  not  know 
any  others.  The  confined  education  which  our  magistrates  receive, 
not  only  renders  their  style  rude  and  inelegant,  but  it  has  a  much 
more  pernicious  effect :  it  may,  perhaps,  appear  strange,  yet  it  is 
true,  that  the  study  of  polite  letters,  of  which  the  Roman  law 
is  a  part,  makes  men  liberal,  whilst  an  acquaintance  with  our 
municipal  law  alone  has  the  contrary  effect.  In  Rome  the 
judges  frequently  exerted  themselves  in  favour  of  liberty,  and 
most  commonly  in  France  also,  although  there  are  some  ex- 
ceptions in  both  countries ;  but  here,  on  the  contrary,  they  have 
generally  been  the  supporters  of  tyranny  and  oppression,  and 
often  to  a  most  outrageous  excess.  Some  sensible,  but  too 
sensitive,  persons  have  been  so  much  disgusted  by  the  bar- 
barisms and  bigotry  of  men  who  were  merely  practitioners,  that 
they  have  not  only  shunned  all  communication  with  the  dregs 
of  an  unmellowed  rabble,  ("  quis  ferat  illam  inconditee  multi- 
tudinis  fsecem  ?")  but  they  have  renounced  all  participation  in 
forensic  practice ;  and  it  is  said  the  immortal  Cujas  was  of 
the  number;  it  seems,  however,  more  probable  that  he  had 
found  that  it  was  impossible  to  unite  the  occupation  of  an  ad- 
vocate with  the  severe  studies  which  must  have  been  required 
in  order  to  attain  to  the  profound  knowledge  of  Roman  Law  and 
antiquities  for  which  he  was  so  eminently  distinguished. 
^^  Usus  verb  forensis  non  tantum  fuisse  ignarum,  sed  cupidum 
quoque  dediscendi,  si  quid  imbibisset ;  ne  a  Romano  jure  dis* 
tndieretur,"  It  is  certainly  by  no  means  desirable  to  forget 
whatever  any  one  may  be  so  fortunate  as  to  have  imbibed  of 
forensic  use.  The  knowledge  of  law  in  practice  is  no  small 
assistance  to  the  knowledge  of  the  theory  of  law ;  it  may  be 
said  to  be  even  indispensable,  for  general  knowledge  is  necessarily 
derived  from  the  induction  of  particulars,  and  that  a  lawyer,  who  is 
not  well  acquainted  with  both,  is  at  best  but  imperfectly  educated. 
The  advocate  whose  instruction  has  been  merely  pragmatical 
will  have  necessarily  all  the  vices  of  the  barbarian ;  but  the 
mere  theorist  who  is  familiar  with  books  aloQC  will  be  helpless 
in  actual  warfare  i  he  will  be  deprived  of  a  part  of  the  ar- 
|!iiour  necessary  for  protection,  and  of  the  weapons  Ibe  .may 
Want  for  attack.  If  an  authority  be  needful  to  jprovfe  the 
expediency  of  an  intimacy  with  the  tribunals,  Varro,  the 
mxmt  learned  of  the  Romans,  enjoins  that  the  first  principles 
wi  hkUvdtYf  and  for  the  conduct  of  affairs,  be  taken  from  books, 
.MmI  uiii  Ad  mind  be  perfected  in  a  science  by  actual  practice. 
^Mlitaiil  interest  utrum  rem  ipsam,  an  libros  inspicias. 
:ttildi .identiarum  paupercula  monimenta  sunt:  prin- 
^  *  continent,  ut  ab  hi^  negociandi  principia 
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8umat  animus."  Men  of  great  experience  and  great  knowledge 
of  practice  have  too  often  been  totally  ignorant  of  all  legal 
learning,  at  least,  of  all  but  the  system  of  municipal  law,  in 
which  their  own  practice  lay ;  and  great  scholars  have  too  fre- 
quently been  mere  book-worms,  unacquainted  with  the  con- 
cerns of  life,  and  the  practical  effect  of  laws  :  it  is  difficult,  no 
doubt,  to  hit  the  happy  medium ;  it  is  certain,  however,  that  at 
present  our  lawyers  are  in  the  former  extreme.  It  would  be 
unjust,  to  deny  that  the  laws  of  England  are  in  some  respects 
superior  to  those  of  ancient  Rome ;  but  as  to  the  feudal  law 
of  real  property,  and  the  style  of  our  legal  instruments,  and 
acts  of  parliament,  in  comparison  with  the  Roman  law  in 
those  particulars,  no  censure  can  be  too  strong.  If  we  con- 
fine the  blame  to  those  two  points,  the  words  of  the  in- 
dignant Gravina,  respecting  the  laws  of  the  Lombards  in  gene- 
ral, may  fairly  be  applied  to  them ;  we  may  justly  term  them 
"  belluinas,  atque  ferinas,  immanesque  leges.'*  Ihe  language 
of  the  principal  portions  of  the  Roman  law  is  admirable  and 
beautiful ;  whoever  has  attained  to  even  the  slightest  knowledge 
of  it  has  eagerly  paid  the  full  tribute  of  his  entire  admiration,^ 
An  anonymous  epigrammatist  says, 

^'  Credo  ego  si  lingu®  Ciceronis  imago  perisset, 
E  juris  posset  Corpore  restitui.'* 

A  great  master  of  language,  and  consequently  a  very  com- 
petent judge,  declares,  "  Quamquam  enim  jurisconsultorum, 
3uorum  fragmenta  retinemus,  plerique  Latinitate  jam  inclinata 
oruerunt ;  studio  tarn  en  ac  religione  verborum,  qua  maxime 
scientia  legum  adservabatur,  ita  excellebant,  ut  auream  prop^ 
Latinitatis  setatem  elegantia,  et  proprietate  reddidirent."-^ 
[Gravifia].  If  there  be  any  colour  of  authority  to  sustain  the 
heresy  which  some  audacious  critics  have  ventured  to  propa- 
gate, that  the  Latin  language  is  an  improvement  upon  the 
Greek,  it  must  be  derived  from  the  legal  compositions :  the  style 
of  the  Roman  jurisconsults,  we  must  acknowledge,  is  as  much 
superior  to  that  of  the  Grecian  lawyers  of  every  age,  as  the 
Greek  writers  on  every  other  subject  transcend  the  Latin :  then, 
if  the  writings  on  law  be  more  important  than  all  those  on  all 
other  subjects,  a  consequence  will  follow  to  which  a  discreet 
person  would  not  venture  to  give  utterance.  As  many  and  as 
important  authorities  might  be  cited  to  show  the  merit  of  the 
Roman  law  in  other  respects,  as  might  have  been  brought  in 
favour  of  the  elegance  of  its  language,  but  it  is  always  more 
satisfactory  to  adduce  a  reason  than  an  anthority,  and  the 
most  cogent   and  conclusive    proof   is-c  let  any. 

oi^  who  has  doubts^  or  who  would  knfiw^  nd  it 
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the  flavour  »uit  his  palate^  he  can  have  no  room  for  scepticiism. 
It  will  be  expedient,  however,  briefly  to  refer  to  a  few  wit- 
nesses, not  so  much  on  account  of  what  they  have  said,  as  for 
the  sake  of  the  speaker,  or  his  manner  of  speech.  Antonio 
Augustini,  a  distinguished  ornament  of  the  Civil  law,  and  one 
of  the  main  pillars  of  the  Canon  law,  a  Spaniard,  an  archbishop 
of  Tarragona,  a  nuncio  from  his  holiness  to  the  king  of  Eng- 
land, and  a  remarkable  person  at  the  Council  of  Trent,  testifies, 
with  a  singular  grace,  to  the  general  attractions  of  the  Roman 
law — *^  Neque  enim  existimo  te  illorum  probare  sententiam,  qui 
juris  scientiam  carere  volunt  omni,  non  solum  ornatu/  sed  etiam 
succo  et  sanguine,  quae  ex  utriusque  linguae  cognitione,  antiqui- 
tatis  temporumque  periti^,  toto  corpore  cognoscitur  esse  dif- 
fusa." The  learned  Gerard  Noodt,  in  his  first  dissertation  on 
civil  prudence,  perhaps  with  a  little  Batavian  rhetoric,  but  cer- 
tainly with  much  truth,  points  to  this  study  as  the  infallible 
means  of  acquiring  an  intimate  knowledge  of  the  Romans,  both 
in  public  and  private — "Jam  si  quem  capiat  laudabilis  impetus 
noscendi  Populi  Romani,  munera,  mores  publicos,  privatos, 
veteres,  novos ;  si  sobrietatem,  luxum,  delicias,  eiegantiam,  in 
urbe,  ruri,  in  aedibus,  villis,  hortis,  in  nuptiis,  funeribus  5  ali- 
bine  uberior  hujus  doctrinae  fons,  aut  copiosior  materia,  quam 
ubi  de  his  ex  testamentis,  codicillis,  pactionibus  negotiis  omnis 
generis  lites  et  juris  quaestiones  exercentur.  Sed  est  incredi- 
bile,  quantopere  haec  et  alia  Pandect  arum  fragmentis,  et  utrius- 
que Codicis,  cum  Theodosiani,  turn  Justinianei  constitutionibus 
illustrentur.  Non  repugnem  AA.  volenti  Juris  Civilis  corpus 
appellare  sacrarium,  vel  thesaurum,  omnium  quae  domi,  quae 
foris,  quae  privatim,  quae  public^,  bello,  pace,  in  judiciis,  in 
jure,  in  senatu,  in  comitiis,  apud  Principem,  sapienter,  aut 
temere,  facta  sint  a  summis,  mediis,  infimis."  [Dissertatio 
prima  de  Civili  Prude>itia\ .  Livy  speaks  gravely  of  the  most 
wise  fountain  of  the  Roman  law,  "  in  sapientissimo  Juris  Ro- 
mani fonte  5"  and  sir  Matthew  Hale,  a  great  and  reverend  au- 
thority, as  we  are  informed,  "  set  himself  to  the  study  of  tlie 
Roman  law ;  and  though  he  liked  the  way  of  judicature  in  Eng- 
land by  juries  much  better  than  that  of  the  civil  law,  where  so 
much  was  trusted  to  the  judge,  yet  he  often  said  that  the  true 
grounds  and  reasons  of  law  were  so  well  delivered  in  the  Digest 
that  a  man  could  never  understand  law  as  a  science  so  well  as 
by  seeking  it  there,  and  therefore  lamented  much  that  it  was 
so  little  studied  in  England."  [Burnet's  Life  of  Hale'].  The 
united  testimony  of  history  tells  us  that,  even  in  the  most  un- 
philosophical  times,  the  Roman  law  was  studied  with  a  certain 
philosophical  spirit,  and  we  cannot  fail  to  infer^  that  if  it  were 
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studied  philosophically  in  times  when  the  temper  of  society  19 
liberal,  We  might  confidently  anticipate  the  best  results.  It  is 
certain  that  9ome  of  the  most  delightful  books  in  existence, 
delightful  in  all  respects^  treat  of  the  Civil  Law<  We  always 
find  that  persons  who  have  studied  any  science  are  desirous  to 
induce  others  to  tread  in  the  path  which  they  hat^e  themselres 
trodden  ;  but  perhaps  in  no  other  branch  of  knowledge  do  we 
meet  with  so  much  zeal  as  in  those  who  have  made  the  Roman 
laW  their  favourite  pursuit :  they  are  remarkably  desirous  to 
induce  others  to  participate  in  studies  that  have  been  the  means 
of  much  improvement  and  of  high  gratification  to  themselves. 
It  is  impossible  to  be  a  perfect  classic  without  some  acquaint^ 
ance  with  the  Roman  jurisprudence,  or  to  be  a  profound  lawyer 
Without  considerable  classical  acquirements ;  it  is  certain,  ^^  ad 
summam  eruditionem  yeteris  juris  notitiam,  et  ad  plenam  atque 
maturam  jurisprudentiam  reconditam  et  exquisitam  eruditionem 

gjrtinere."  This  study  is  an  admirable  exercise  both  of  the 
reek  and  Latin  languages ;  it  brings  into  practice  the  know- 
ledge of  morals,  logic,  grammar,  rhetoric,  history,  and  antiqui- 
ties :  it  is  therefore  the  best  drilling  that  can  possibly  be  de- 
vised. A  knowledge  of  Greek  is  of  prime  importance  to  the 
jurisconsult  5  we  owe  much  of  the  utility  of  Cujas  to  his  great 
skill  in  that  language. 

Of  the  excellencies  of  the  style  of  th^  Roman  lawyers,  one 
bi  the  most  striking  is  their  extreme  brevity.  "  Lucemque 
brevitatis  his  intulit,"  says  the  emperor  Theodosius :  whatever 
lights  may  shine  in  the  laws  of  England,  they  certainly  want 
the  light  of  brevity.  ^*  Discussis  tenebris  compendio  brevitatis 
lumen  legibus  dedimus,"    says  the  same  emperor  in  another 

Elace ;  and  again  in  his  code  we  see  the  expression  **  lux  sola 
revitatis."  Darkness  is  more  agreeable  to  our  legislators  than 
light ;  nor  do  our  conveyancers  strive  to  imitate  the  Roman 
brevity,  and  to  make  a  ^vill  in  five  words.  ^'  Quinque  verbis 
potest  quis  facere  testamentum,  ut  dicat,  Lucius  Titius  mihi 
hseres  esto"  [D.  28,  t.  5,  1.  1].  It  is  afterwards  said  that 
three  wonls  would  suffice,  as  **  Titius  hseres  esto  ;'*  or  even 
still  fewer.  It  has  been  conjectured  with  some  ingenuity,  that 
the  condensed  style  of  the  ancients  was  caused,  in  great  mea- 
sure by  the  scarcity  of  the  materials  fi)r  'writing :  it  seeiAs  more 
probable,  that  the  terse  beauty  of  the  Roman  laws,  and  espe- 
cially of  the  lapidary  style  in  general,  was  occasioned  by  the 
difficulty  of  cutting  the  characters  in  marble  or  biSM,  aiMt  \yf 
the  very  limited  space  that  was  allotted  to  the  biMff^pllmi« 

The   lawyers    in  England  and  France 
extremes  in  their  legal  education ;  with  nui  A 


18d7.  Roman  Ldto.  Sdl 

Rotnan  lilW  wa*  enlll'elj^  neglected;  In  France^  on  the  con- 
traty,  they  omitted  to  study  the  municipal  law,  and  devoted 
themKelvei9  almost  exclusively  to  the  Roman.  "  Une  partie/* 
isays  the  learned  Hotman,  "  de  la  jeunesse  de  France  est 
^tnploy6e  en  r6stude  des  llvres  de  Justinian,  lesquels  on 
appelle  commun^ment  l6  droit  civil:  et  poiir  cet  efiiet  sont 
rond6es  ces  gtandes  et  fameiises  Universit6z  d'Orleans,  Bourgeft, 
Angers,  Poitiers,  Valence,  Thoulouse,  et  autres :  mesmes  sont 
etivoyi^z  les  jeunes  hommes  jusques  en  ttalie  pour  continuer 
feurs  ^studes  k  Boulogne,  Padoiie,  Pavie,  ct  autres  escholes 
dudil  pais^  afiti  qu'  ayans  pass6  environ  cinq  ou  six  ans  de  leurs 
Jeunes  ans  en  ces  Universitez,  ils  se  mettent  au  Palais  et  Cours 
douVeraines  pour  apprendre  (ainsi  comme  ils  disent)  la  pratique  j 
et  s'avancfer  aux  honneurs,  estats  et  offices  de  judicature'*  [p.  2]. 
It  may  seem  ridiculous  to  give  the  preference  to  the  study  of 
the  Roman  law,  instead  of  the  municipal,  j^et  in  France  it  was 
attended  with  a  good  effect;  the  minds  of  the  judges  Were 
liberalized  thereby,  and  many  of  their  advocates  and  judges 
have  consequently  obtained  an  European  reputation,  whilst  of 
oUrs  scarcely  one  is  known  by  name  out  of  England^  or  even 
in  England,  beyond  the  precincts  of  Westminster-hall.  By 
learning  that  a  system  of  law  respecting  real  property  may 
subsist  without  the  feudal  trash,  lawyers  were  more  inclined  to 
get  rid  of  it ;  and  we  may  attribute  their  havinff  shaken  off  the 
feudal  chains,  and  whatever  merit  there  is  in  ttie  Code  Napo- 
leon, to  the  attentive  study  of  the  Roman  law.  A  person  tvho 
has  learnt  only  one  system  of  municipal  law  is  apt  to  grow 
eiiamoured  of  the  very  defects  of  that  system  5  they  appeal^  to 
be  necessary,  and  in  time  they  seem  no  longer  to  be  fkultd,  but 
so  many  beauties :  his  mind  becomes  as  narrow  as  that  of  an 
officer  of  a  court ;  its  more  valuable  faculties  pine  tod  waste 
away,  and  finally  all  traces  of  them  disappear.  A  lawyer,  who 
knows  liothing,  save  the  practice  of  the  Court  of  King's  Bench, 
or  of  Chancery,  is  hardly  to  be  ranked  With  men ;  surely  not 
in  a  higher  class  than  the  hackney-coachman,  who  is  familiar 
with  all  the  streets,  and  narrow,  tortuous,  dark,  and  muddy 
lanes  of  our  vast  metropolis.  It  is  doubtless  most  desirable  to 
study  the  Common  law,  and  also  the  Roman ;  to  hold  to  the 
one^  and  not  to  omit  the  other  5  but,  if  it  were  necessary  to 
choose  between  the  English  and  the  French  course  of  educa- 
tion, however  paradoxical  it  may  appear,  it  would,  perhaps^  be 
better  to  elect  that  a  young  man  should  be  instructed  in  libera!*- 
izin^  studies,  than  that  he  should  know  absolutely  nothing  but 
what  he  can  learn  at  the  chambers  of  a  conveyance^,  or  special 
finfiAet^  aiidj  to  complete  his  desradation,  as  some  recommend, 
in  tte  ofBiee  ef  An  attorney.     It  is  best  to  be  both,  but,  if  a  mm 
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were  required  to  choose,  it  would  be  better  to  be  a  reasonable 
being  than  a  great  English  lawyer.  A  slight  acquaintance 
with  the  Roman  law  will  turn  the  scale  against  Hotman^  but 
even  if  there  be  much  truth  and  force  in  his  objections,  the 
study  will  not  be  without  its  use,  for  a  sjrstem  of  law  is  in- 
structive, not  only  on  account  of  what  it  is,  but  on  account  also 
of  what  it  is  not ;  it  is  useful  to  point  out  defects,  and  the  ill 
consequences  thereof. 

The  character  of  the  emperor  Justinian  has  been  the  subject 
of  various  discussions.  Manv  of  the  ardent  admirers  of  the 
Roman  law  have  conceived,  that  it  was  necessary  to  the  credit 
and  well-being  of  their  favourite  soience,  that  the  great  editor 
of  the  Body  df  the  Law  should  bear  an  unblemished  character, 
and  also  Ins  principal  minister  Tribonian ;  they  have  laboured 
hard,  therefore,  to  rescue  those  two  Ssmious  names  from  the 
discreditable  imputations  that  have  been  heaped  on  them  with 
an  unsparing  hand.  The  authenticity  of  the  AvigSora,  or  Secret 
History  of  Procopius,  in  which  Justinian  is  painted  as  a  fright- 
ful monster,  has  been  consequently  the  subject  of  extensive 
discussion  amongst  civilians.  Many  jurisconsults  have  been 
of  opinion,  that  the  merit  of  a  law  was  not  tarnished  by  the 
personal  imperfections  of  the  legislator;  and  even  admitting 
the  Secret  History  to  be  spurious,  they  think  that  other  his- 
torians supply  sufficient  evidence  to  condemn  the  emperor. 
Without  abating  a  jot  of  their  admiration  for  the  law,  they 
surrender  the  fame  of  the  imperial  compiler  to  the  severities  of 
those  who  choose  to  vituperate  him;  and  retaining  all  their 
respect  for  the  great  Tribonian,  as  an  author,  they  admit  that, 
as  an  individual, 

"  '  fixit  leges  pretio  atque  refixit." 

It  is  a  question  with  disputants,  whether  Justinian  did  good 
or  harm  in  publishing  the  Pandects.  It  is  said  that  the  books 
of  Justinian  do  not  contain  one  twentieth  part  of  the  Roman 
law ;  that  after  the  publication  of  the  Pandects,  the  writings  <tf 
the  earlier  lawyers  were  destroyed,  as  being  superfluous,  or, 
at  least,  that  students  n^lected  to  preserve  and  to  copy  them ; 
that  Tribonian  selected  his  authorities  chiefly  from  the  works 
of  Greeks,  Syrians,  and  Africans,  or,  at  least,  from  the 
modems,  and  not  from  the  ancient  and  Roman  lawyers ;  that, 
if  the  selection  had  never  been  made,  we  should  most  probably 
be  richer  in  legal  autiiors,  for  some  of  the  compositions  of  the 
jurisconsults  of  the  best  ages  of  jurisprudence  would  have  been 
preserved  entire.  Francis  Hotman  asks,  ^  What  man  is  there 
ao  hostile  to  the  Muses,  and  such  an  eosaij  to  mbaae^  as  to 
eonsent  to  accept  in  exdiange  fdr  the  i 
^Ifgi],  the  Conuooentaries  of  EustaUum  i 
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maintain,  on  the  contrary,  that  the  last' law  books  are  the  best: 
that,  although  the  treatises  of  the  early  writers  may  have  been 
very  admirable,  yet  the  advantage  of  the  experience  of  their 
predecessors,  wliich  the  successors  enjoy,  far  outweighs  every 
other  consideration ;  that  the  works  of  the  son  are  more  pre- 
cious than  those  of  the  father,  and  that  these  must  yield  in 
turn  to  the  superior  merit  of  the  grandson's  lucubrations ;  and 
that  a  body  of  laws,  although  it  may  be  as  valuable  as  the  Pal- 
ladium, was  never  known  to  fall  from  heaven,  like  that  statue, 
ready  made  and  complete,    but  has  ever  been  gradually  and 
slowly  elaborated  in  a  long  succession  of  ages.     As  Gerard 
Noodt  says  of  Jurisprudence,  "  Semper  existimavi  artem  nos- 
tram  non  uno  tempore  de  coelo  delapsam  esse  imbris  more ;  sed 
incrementa  sua  ab  experimento  utilitatis  paulatim  accepisse: 
sed  nee  ipsam  per  tot  secula  parem  atque  eamdem  fuisse;  veruni 
ab  hominum  paupertate,    severitate,  opibus,  mollitie,  feritate, 
disciplina,  religione,  pace  denique  et  bello,  saepe  aliam  atque 
aliam  apparuisse."     The  fact  of  the  journey  of  the  Decemviri 
into  Greece,  and  especially  to  Athens,  in  the  age  of  Pericles, 
in  order  to  obtain  materials  for  the  formation  of  the  Twelve 
Tables,  has  been  the  subject  of  much  sceptical  inquiry :  if  they,  or 
any  of  them,  really  performed  it,  we  must  regret  that  one  of  the 
ten  did  not  keep  a  full  journal  of  all  that  he  saw  and  heard,  and 
that  the  work  has  not  come  down  to  us ;  it  would  have  been  a 
book  of  deep  interest,  and  full  of  instruction,  and  worth  many 
dozens  of  tables,  whether  of  marble,  brass,  or  ivorv,  and  codes  of 
law.  It  has  been  disputed  as  to  the  contents  of  the  Twelve  Tables : 
it  has  been  held,  that  the  laws  were  rude,  cruel,  and  barbarous  ; 
and  likewise,  that  they  were  a  model  of  absolute  and  finished 
elegance.     The  cruelty  of  the  Decem viral  laws  rests  on  the 
authority  of  Quintilian,  CsBcilius,  and  Tertullian,  and  especi- 
ally of  Aulus   Gellius,  who  tells  us,    that  if  a  debtor  could 
not  otherwise  satisfy  his  creditors,,  they  might   cut  him   in 
pieces,  and  divide  him  amongst  them,   paying  always  a  due 
attention  to  fat  and  lean,  to  meat  and  bone,  to  prime  joints 
and  coarser  portions,  fit  only  for  soups  and  gravies.     Bynker- 
shoek  and  l5r.  Taylor  [Commentarius  ad  legem  Xviralem  de 
mope  Debitoy^e  in  partes  dissecando],  have  explained  the  obscure 
law,  and  proved  that  the  insolvent  might  be  sold  as  a  slave,  and 
that  the  dissection,  or  division,  was  not  of  his  body,  but  of 
the  sum  for  which  it  had  been  disposed  of.     That  this  law  was 
a  law  of  mercy,  and  favourable  to  the  debtor,  for  it  interposed 
some  delays,  and  gave  him  a  longer  day  of  payment  than  he  had 
previously  been  entitled  to.     It  was,  no  doubt,  less  cruel  for 
the  honest  debtor  to  be  the  perpetual  servant,  or  slave^  of  some 
former;  and  to  be  employed  in  husbandry;  than  to  be  immure4 
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for  the  rest  of  his  life  within  the  walls  of  a  prison,  and  to  sub- 
sist upon  four-pence  a-day,  which,  until  very  lately,  was  the  lair 
of  a  certain  self-sufficient  nation.  Some  positions*  are  less 
tenable  than  others :  one  of  the  least  defensible  is  the  notion^ 
that,  because  Cicero  calls  the  Twelve  Tables,  or  rather  compares 
them  to,  "  carmen  necessarium,*'  they  were  in  verse,  and  con- 
sequently, that  the  S.  P.  Q.  R.  used  to  sing  them,  as  we  are 
wont  to  sing,  "  A  man  having  a  settlement,"  &c.,  Living  the 
husband,  but  him  dead.  It  doth  revive  again.  It  doth  revive 
again  :'*  and  they  strive  hard  to  keep  themselves  in  counte- 
nance by  the  etymology  of  vo^og,  a  law,  which,  they  say,  U 
derived  from  ve/xcu,  I  sing.  We  cannot  find,  amongst  all  that 
has  been  written  on  the  subiect,  any  sober  conjectures,  that 
would  guide  us  in  forming  an  idea  as  to  the  length  of  the  Twelve 
Tables  ;  of  the  number  of  folios  which  they  contained. 

The  rights  of  Roman  citizens  have  been  subjected  to  much 
discussion:  Ezechiel  Spanheim,  in  his  ^^Orbis  Romanua,i** 
treats  largely  of  this  topic,  and  discourses  very  learnedly  of  the 
right  of  citizenship  of  the  apostle  of  the  Gentiles,  which  has 
always  been  a  vexed  question,  and  of  the  mode  in  which  that 
valuable  right  could  have  been  acquired.  Much  research  has 
been  expended,  and  much  has  been  written,  **  de  Civitate 
Romanft,"  by  the  Dutch  and  Germans,  and  other  nations ;  but 
it  is  not  always  easy  to  find  our  way  through  the  Black  Forest 
of  quotations  and  arguments,  in  which  the  Dutch  and  Germans 
delight  to  wander  to  and  fro :  they  have  commonly  more  learn- 
ing and  industry  than  perspicuity,  and  more  words  than  all  put 
together :  an  Italian  is  generally  sufficiently  wordy,  but  it  is 
ahvays  possible  to  find  out  what  he  means.  The  nature  and 
extent  of  the  Imperial  power  is  a  great  and  important  question : 
whether  the  maxim  *^  Quod  principi  placuit  legis  habet  vigorem** 
[D.  C.  1,  tit.  4]  was  sound  law;  and  if  it  ought  to  be  taken  in 
its  fullest,  and  most  execrable  extent  ?  and  whether  the  empire 
was  simply  and  absolutely  a  despotism ;  or  whether  the  imperial 
office  might  be  compared  to  the  fasces,  and  was  composed  of 
all  the  high  offices  of  tlie  republic  tied  up  in  one  bundle,  and 
placed  in  the  hands,  and  on  the  shoulders,  of  one  man  ?  Gra- 
vina  seems  to  liavc  thought,  that  the  honour  of  a  Roman  by 
domicile  (Gibbon  calls  him  the  Roman  Gravina,  "  the  classical 
latinity  of  tlic  Roman  Gravina,"  but  he  was  a  Calabrian  by 
birth)  required,  that  he  should  strain  every  nerve  to  limit  to 
the  utmost  the  po\vcr  of  the  ruler  of  the  world.  Under  that 
inmression,  he  has  composed  his  masterly  treatise,  entitled, 
**  liiber  singularis  de  Romano  Imperio/*  i*****  *»*►  noDtends  for 
the  power  of  the  Senate  under  the  epw*.  tliat  ha 

iud  content  even  Marcus  TulV  *Anc}rj 
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as  well  as  by  his  elegance.  Cornelius  von  Bynkersboek  has 
treated  amply  of  this  great  matter,  and  so  ipany  other  authors 
of  celebrity,  that  it  would  occupy  a  large  space  to  give  even  a 
dry  summary  of  what  they  have  performed.     In  our  own  Ian- 

giage,  Dr.  Bever,  in  his  ^^  History  of  the  Legal  Polity  of  the 
Oman  State,"  has  handled  the  subject ;  and,  notwithstanding 
a  certain  woodenness,  and  much  childishness  and  bigotry,  t\^ 
book  Is  not  entirely  uninstructive ;  chiefly,  perhaps,  because  it 
is  rich  in  excellent  quotations  from  Appian,  Dion  Cassius, 
Dionysius  of  Halicarnassus,  Plutarch,  and  others;  valuable 
plunder,  which  compensates  for  the  poverty  and  sterility 
natural  to  the  learned  Doctor. 

It  has  always  been  a  question,  whether,  in  the  interpre- 
tation of  laws,  the  letter  of  the  law,  or  the  spirit,  ought  to 
have  the  greater  Influence :  this  question,  of  oourse,  arose  in 
the  Roman  law,  and  was  agitated  with  great  acrimony  between 
the  Proculians  and  Sabinians.  The  learned  Mascou,  in  his 
"  Exercitatio  inauguralis  de  sectis  Sabinianorum  and  Pro-* 
culianorum  in  J.  C.^*'  a  sensible,  but  somewhat  dry  work, 
has  collected  whatever  is  known  of  these  two  sects,  of 
which  the  founders,  Antistius  Labeo,  and  Atteius  Capito,  dif- 
fered, not  only  in  their  mode  of  interpreting  laws,  but  in  their 
philosophical  doctrines  and  political  opinions ;  Labeo  being  a 
republican,  and  of  such  extreme  sternness,  that  he  could  never 
be  induced  to  treat  the  emperor  with  common  crivility,  but  in 
law  he  was  greedy  of  novelties,  and  sought  the  spirit  of  the 
law  in  all  the  new  devices  that  genius  and  various  learning 
could  supply :  Capito,  his  rival,  was  a  courtier,  but  a  strict 
adherent  to  the  opinions  of  the  older  lawyers,  and  clung  last  to 
the  letter  of  the  law,  from  which  he  would  not  step  aside  for  a 
moment  on  any  consideration.  These  were  succeeded  in  pro- 
gress of  time  by  other  sects,  of  whose  peculiar  tenets  and  dis- 
putes it  would  be  long  to  treat  even  briefly. 

We  have  an  interesting  anecdote  of  Capito,  which  is  inserted 
in  the  language  of  Gravina,  as  a  hint  to  neologists  :  "  Ac  non 
modo  in  rebus  gravibus,  verum  etiam  in  levioribus  quibusque 
gratiam  principis  aucupabatur.  Veluti  cum  Tiberius  vellet 
verbum  ab  edicto  suo  expungere,  aut  ad  Grammaticomm 
judicium  referre,  quod  sibi  parum  Latinum  videretur ;  Atteius 
minimi  opus  esse  respondit;  novo  enim  verbo  usuros  cives, 
postquam  principi  excidisset.  Qu&  responsione  stomachatus 
JPomponius  Grammaticus,  ad  CsBsarem  conversus  :  im6,  inquit, 
hominibus  quidem  civitatem  dare,  CcBsar,  potes;  verbis  non 
potes." 

Gerard  Noodt,  a  fine,  stout,  healthy,  jolly,  full-fed,  fuU-growo, 
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full-blown,   Dutch    Jurisconsult^    and    a    Rector    Ma^ificus 
(''  Eleganti  fuit  specie,  statur&   eminent!,  firmissim^  corporis 
constitutione  :    ut  per  totam   vitam,  si  paucos  ex    posti^mis 
annis   demas,    valetudine   usus   fuerit  pptim^,   viribus    animi 
pari.     Felix  index  faciei,  frons  tranquilla  et  serena,  vultus  comis, 
candidus,  benignus  ! "  —  Barbeyrac  in    fitd.),  Gerard   could 
not  bear,  for  the  credit  of  his  favourite  science,  to  suffer  man- 
kind to  believe  that  it  ever  had  been  lawful  for  fathers  to  expose 
their  children,  or  to  put  them  to  death,  he  therefore  resolutely  cona- 
bats  that  common  opinion.     He  is  compelled,  however,  to  ovvn, 
that  the  manners  of  the  people  for  a  long  time  permitted  such 
things  to  be  done.     He  is  not  able  to  acquit  the  law  of  profound 
drowsiness,  of  taking  a  long  nap  for  several  centuries  ;  but  it 
should  seem  that  that  notion  was  less  noxious  to  his  jolly  con- 
dition and  festivity  of  temperament,  than  a  direct  sanction. 
He  found  an  opponent  in  his  friend,  the  illustrious  Bynkershoek, 
who  is  a  more  powerful  writer  than  Noodt :  as  is  usual  in  dis- 
putes, the  disputants  do  not  handle  exactly  the  same  question, 
because  it  would  tend  too  manifestly  to  put  an  end  to  the  dis- 
pute, in  which  both  parties  delight,  if  they  were  to  discuss  the 
opposite  sides  of  precisely  the  same  matter.     Citations  also  are 
of  course  very  rarely  to  the  point,  for  if  they  were,  they  would 
hold  out  too  great  an  encouragement  to  idle  persons,  who  are 
addicted  to  the  inconvenient  practice  of  looking  at  the  passage 
referred  to.     There  is  a  curious  passage  in  Seneca,  well  worthy 
of  the  attention  of  the  philosopher,  which  shews  that  he  could 
not  conceive  it  to  be  possible  to  deny  to  fathers  the  liberty  of 
exposing  their  children,  and  that  he  believed  men  were  only  to 
be  tempted  to  abstain  from  the  exercise  of  that  right,  and  occa- 
sionally to  take  the  trouble  of  begetting  children  and  bringing 
them  up,  by  being  indulged  with  a  large  allowance  of  paternstl 
power ;  and  that  his  mind  was  as  incapable  of  imagining  how 
that  liberty  could  be  withheld,  as  in  the  present  times  men  are 
of  believing,  that  it  could  possibly  be  conceded.     "  Qusedam 

Erivilegia  parentibus  data  sunt.  Quo  modo  horum  extra  ordinem 
abita  ratio  est,  sic  aliorum  quoque  beneficiorum  haberi  debet. 
Parentum  conditionem  sacravimus,  quia  expediebat  liberos  toUi. 
SoUicitandi  ad  hunc  laborem  erant,  incertam  adituri  fortunam. 
Non  poterat  illis  dici,  quod  beneficia  dantibus  dicitur.  Cui  des, 
elige  ipse  tecum.  Si  deceptus  es,  qusBre  dignum,  adjuva.  In 
liberis  tollendis  nihil  judicjo  toUentium  licet:  tota  res  voti  est. 
Itaque  ut  aequiore  animo  adirent  aleam^  danda  illis  aliqua 
potestas  fuit"  [De  Beneficiis,  lib.  3,  d^p.ll]*  If  the  Roman 
father,  as  some  maintain,  might  fp-  death,  even 

faring  manhood,  because  he  did  (i.ojr  the 
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fellow,  or  because  his  appetite  was  too  good,  or  for .  any  other 
less  cogent  reason,  he  might,  of  course,  do  as  much  for  the  new- 
born babe,  and  especially  he  might  neglect  to  raise  it  from  the 
ground  and  to  supply  it  with  food ;  he  might,  and  it  was  a  much 
smaller  exercise  of  paternal  power  than  knocking  a  well-grown 
youth  of  six  feet  three  on  the  head,  leave  the  care  of  his  baby's 
maintenance  to  the  Genius  of  the  place,  where  he  had  exposed 
it,  because,  perhaps,  its  cry  was  pitched  half  a  tone  too  low  for 
his  fastidious  ear.  The  Patria  Potestas  was  great  at  Rome,  it 
is  said,  because  a  father  could  put  his  son  to  death,  which  he 
cannot  do  here :  but  here  he  can  do  much  more,  he  can  disin- 
herit him  entirely,  and  leave  all  his  property  away  from  his 
children,  which  he  could  not  do  there  :  perhaps  the  sum  of  the 
different  heads  of  power  may  be  more  equal  in  all  countries  than 
is  commonly  supposed,  although  there  may  be  a  considerable 
difference  in  the  particular  items.  Ingenious  and  argumentative 
persons,  who  like  to  take  in  hand  unpopular  doctrines,  may 
amuse  themselves  by  undertaking  the  nearly  hopeless  defences 
of  slavery  and  the  torture.  Gravina  furnishes  a  few  hints  on 
the  former  subject,  as  to  the  latter,  Wiseman,  in  his  "  Law  of 
Laws,"  p.  122,  ventures  to  defend  the  use  of  the  torture  as  pre- 
scribed by  the  Roman  law,  and  these  additional  doubts  have 
been  thrown  out  by  others  on  that  subject,  that  before  we 
peremptorily  condemn  it  in  all  cases,  we  ought  to  have  deter- 
mined by  experiment,  whether  in  a  country,  where  slavery,  is 
permitted,  it  be  possible  to  receive  the  testimony  of  slaves 
without  it;  and  to  have  satisfied  ourselves  as. to  this  point  also, 
supposing  that  the  testimony  of  slaves  cannot  be  received  with- 
out it,  whether  the  rejection  of  their  evidence  altogether,  or  the 
use  of  torture,  be  the  greater  evil?  The  Roman  Law,  as  it 
regards  the  important  subject  of  evidence,  affords  a  wide  field  for 
observation ;  in  a  treatise  on  that  head  some  erroneous  notions 
might  be  exposed^  some  new  views  opened,  and  much  interesting 
matter*  collected  and  brought  to  light.  Amongst  the  intellectual 
phsBuomena  of  the  present  day,  Mr.  Bentham's  great  work, 
entitled  *^  Rationale  of  Judicial  Evidence  specially  applied  to 
English  Practice,'*  deserves  and  will  obtain  especial  notice.  An 
abridgment  of  this  book,  by  the  skilful  hand  of  M.  Dumont, 
under  the  title  of  "  Traite  des  Preuves  Judiciaires,"  had  attracted 
considerable  attention,  the  entire  woi^k  has  lately  been  ably 
edited  by  Mr.  John  S.  Mill,  and  published  by  Messrs.  Hunt  and 
Clarke.  It  is  a  vast  and  most  luxuriant  forest  of  disquisition 
and  information  :  a  production  which  has  occupied  a  powerful^ 
original,  and  active,  mind,  with  little  interruption,  during  a  long 
and  studious  life,  commands  the  perusal  of  the  lawyer^  whether 
VOL.  vixi.— w.  B.  2d 


Rokan  Law. 

speculative,  or  practical,  but  more  particulaHy  of  the  statesmaa, 
who  entertnhiB  the  benevolent  project  of  improving;  and  reducing 
to  a  consistent  system  our  law  of  Evidence,  and  requires  the 
beat  efforts  of  the  critic.  ITie  magnitude  of  the  work  and  the 
importance  of  the  matter  have  compelled  Us  to  postpone  the 
consideration  of  these  volumes  until  our  nejtt  number,  which, 
however,  we  the  less  regret,  because  many  of  our  readers,  in  the 
mean  time,  may  become  better  able  to  judge  of  our  critical 
labours  by  improving  their  acquaintance  with  Mr.  Bentham'B 
doctrines.     But  to  return  to  the  subject  of  the  present  article. 

The  Btory  of  the  finding  of  the  Pandects  at  Amalphi,  in  the 
beginning  of  the  twelfth  century,  has  been  the  subject  of  long 
and  vehement  discussion  :  one  party  stands  up  for  the  truth  of 
the  tale,  relying  on  the  long  tradition  and  the  mass  of  historic^ 
evidence,  and  venerates  the  legend  of  the  holy  buckler ;  for 
Pothler  speaks  of  the  Pandects  as  "ancile  quoddam  Jurispru- 
dentiaa :"  the  other  party  holds  that  it  is  aa  improbable  narfft- 
tive,  and  will  see  in  the  history  nothing  but  contradictions  and 
inconsistencies.  It  ought  not,  however,  to  be  forgotten)  in 
tiQswer  to  those  who  mamtain  that  the  siory  of  the  invention  of 
the  Pandects  is  improbable,  because  ons  MS.  only  was  found  ; 
that  of  several  works,  both  on  law  and  on  other  subjects,  ft 
single  copy  alone  has  been  preserved.  The  opponents  of  the 
legend  of  the  finding  of  the  Pandects  exult  in  the  circumstance, 
that  they  are  said  to  have  been  found  in  the  year  1 130,  yet  they 
are  quoted  in  the  letters  of  Ivo,  or  Yves,  Bishop  of  Chartres, 
who  died  in  1116. 

The  Institutions,  and  Novels,  aiid  the  Codes,  at  least  that  of 
Theodosius,  were  always,  more  or  less,  known  and  studied ;  and* 
although  the  Pandects  were  most  probably  entirely  unknown  ia 
Italy  in  the  time  of  the  bishop  of  Chartres,  it  is  supposed  that  sotab 
copies  of  the  whole,  orof  part  of  them,  may  have  been  handed  about 
in  France.  IvO  continually  cites  the  Canon  law;  he  cites  the 
Novels  in  epistles  167  and  242;  and  he  cites  the  Institutions  and 
the  Theodosian  Code  ;  ftnd,  what  ia  chiefly  to  the  present  p«t^ 
pose,  he  quotes  the  Pandects  by  name  in  a  Ifetter,  wnich  is  very 
cuHous,  and  which  will  shew  admirably  the  spirit  of  the  authol- 
and  of  his  age,  the  nature  of  the  Canon  law,  and  of  the  tetlrible 
jit  tied  ititioii  which  (he  tslergy  esfercised  ovet  marriage,  as  »*U 
as  the  precise  quotation,  upon  Which  so  much  stress  hfks  befeh 
I        laid. 

I  "  IvO    Dei   gratia    Carnolensls   ecclesite  minister,    dilecto   in 

I        Christo  fratri  et  Cbmpresbytero,  Gualoni,  salutem  in  Domino." 
I  "ScistitaWi  est  a  mfe  dilectio  tua,  utrUin  puerl  sex  annomm 

I      vel  infri  fwssiut  inter  se  sponealium  vel  matrimonii  contrtihere 

L^        J I 
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nachtmenia :  et  cdebratis  sponsalibufe,  l^i  alter  oWerit,  uttuil 
posslt  superstes  cum  sorore  tel  cum  ftltre  defuftcti  imrg 
ihdtrimonium,  ciim  quo  priiis  inierat  despotisationis  vinculum. 
His  quotation  is  in  thes6  words  :  **  Undfe  etiam  in  libro  Pah- 
dectarum,  continetur,  libro  xxiii.  titul.  1.  '  In  sponsalibus  coh- 
iiensus  eotuni  exigehdus  est,  quorum  in  nuptiis  aesldetatiir.  Et 
Ideo  sicut  nuptiis,  ita  sponsalibus  filiamfamilids  consentirfi 
oporlet'—  et    in    cbhsequehtibus  :    '  Filiofamilias    dissentiente 

sponsalia  ejus  nomine  fieri  non  possunt.^ unde  in  supra- 

dicto  continetur  libro :  '  In  sponsdlibus  contrahendis  setas  con- 
trahentium  difflnita  nori  est  ut  iti  matrittloniis/  "  He  then  cited 
the  fathers  aitd  the  Canon  law,  and  of  coUrte  decideil  that  th$ 
marriage  Cannot  take  place  between  the  brother  of  the  deceased 
and  the  other  espoused  child,  being  of  matute  yfears  :  he  mainly 
relies  on  the  authority  of  the  arcnangel  Gabrid,  which  is  sd 
indecent,  ridiculous,  and  even  blasphemous,  that  it  seems  incre- 
dible ;  it  is,  however,  literally  true,  fbr  he  concludes  thuS, 
'*  Ind^  etiam  Augustiiius  in  libto  de  Nuptiis  et  ConcupiScentiS, : 
'  Neque  fallaciter  ab  Angelo  dictum  est  ad  Joseph  :  noli  timers 
accipfere  Mariam  conjilgem  tuam.  Conjunx  vocatilr  a  primSl 
desponsationis  fide,  quam  cohcubitu  nee  cognoverat,  nee 
cognoscitiifus  erat/  His  igitur  auctoritatibus  manifestiim 
est,  8cc.'*— jBp.  99. 

Here  id  certaitily  a  precise  citation  of  the  Pandectd  ;  yet  it  is 
by  no  nieans  impossible,  that  it  may  have  been  made  at  second- 
hand firom  some  compilation,  epitome,  abridgment,  or  citation^ 
by  an  ancient  author :  the  passage  is  sufficiently  like  the  text 
to  be  a  direct  quotation,  and  sufficiently  unlike  to  have  beea 
taken  at  second-hand ;  but  the  question  is  far  too  extensive  to 
bfe  handled  here.  Gravina  says,  very  happily,  that  the  Pandects 
were  perhaps  father  recognized  thto  found :  "  Utque  mea  fert 
opinio,  liiulti  Juris  Civilis  libri,  postquam  incessit  homines 
cupido  recipiendi  Romani  Juris,  agniti  potius  fuere,  quam 
reperti.^  The  tfext  of  an  ancient  author  always  affords  a  vast 
scope  for  critical  disputes :  the  various  readings  and  collations 
of  aifferfent  MSS.  if  therfe  be  several ;  if  there  be  one  only,  tte 
different  modes  of  reading  It ;  the  errors,  real  or  supposed^  of 
transcribers ;  lacunae  and  intetix)lations,  give  a  jplace  for  con- 
jectural emendation.  Verbal  critics  have  not  been  wanting  to 
the  body  of  the  Roman  law,  especially  to  the  Pandects,  which 
books  are  surrounded  with  imifiense  piles  o^  the  results  of  their 
stupendous  labours :  the  author  of  the  Anti-tribonian  face- 
tiously, but  ifrith  some  exaggeration,  remarks,  that  the  l^andecta 
have  been  so  coitibletely  chao^ed  bv  correctors  of  the  text» 
such  as  Budseus,  Alcidti^  ai&d  Haloander,  that  Justinian  himself 

2  d2 
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would  not  know  his  own  book:  and,  moreover,  that  no  two 
editors  are  agreed  as  to  what  changes  are  correct.  In  further 
depreciation  of  the  Roman  law,  the  same  learned  writer  enlarges 
upon  the  differences  between  the  text  of  the  Vulgate  and  of  the 
Florentine  editions  of  the  Pandects.  The  former  has  been 
happily  compared  to  the  Vulgate  Latin  New  Testament,  and 
the  latter  to  the  Greek  text,  Eecause  no  one  can  exactly  tell  in 
what  manner,  or  from  whence,  the  Vulgate  originally  came. 
In  the  midst  of  uncertainties,  however,  this  is  most  certain, 
that  it  is  worth  while  to  acquire  some  knowledge  of  the  Roman 
law,  and  a  taste  for  criticsLl  disquisition,  merely  to  enjoy  that 
masterpiece  of  criticism,  ^'  Henrici  Brencmanni  Historia  Pan- 
dectarum,  seu  Fatum  Exemplaris  Florentini."  It  has  been 
disputed,  not  only  gravely,  but  with  great  warmth,  learning,  and 
industry,  as  to  the  gender  of  the  word  Pandecta,  or  Pandectes, 
whether  it  be  masculine,  or  feminine ;  whether  the  Receiver- 
general  be  a  man  or  a  woman  :  there  are  many  great  names  in 
favour  of  the  masculine  gender,  and  as  many,  and  as  great,  on 
the  side  of  the  feminine  ;  some  critics,  as  it  were,  to  keep  the 
game  alive,  have  maintained  that  in  the  singular  number  the 
word  is  masculine,  in  the  plural,  feminine.  Frudent  men  have 
been  kindly  recommended,  for  the  sake  of  peace,  to  use 
the  word  so  as  to  avoid  raising  the  delicate  question  of 
sex ;  thus,  '*  Pandectis  Florentinis."  In  like  manner  it 
has  also  been  disputed  as  to  the  gender  of  another  legal 
word,  but  not  by  any  means  to  the  same  extent,  whether 
we  ought  to  say  hie,  or  haec,  paragraphus  ?  The  letter  n  in 
"  vicensimus, "  for  so  the  word  is  invariably  written  in  the 
Florentine  MS.  of  the  Pandects,  has  provoked  disputation  ;  it 
has  not  yet  been  decided  whether  vicesimus  has  not  the  more 
right :  and  so  with  "  tricensimus"  and  his  fellows. 

Having  given  some  examples  of  the  various  nature  of  the 
disputes,  in  which  the  Roman  law  abounds,  it  will  be  expedient, 
in  the  next  place,  for  the  sake  of  persons  who  are  not  conversant 
with  these  subjects,  to  give  a  brief  account  of  the  Body  of  the 
Roman  law,  and  to  explain  in  a  few  words,  of  what  parts  it  con- 
sists, and  what  is  the  peculiar  character  of  each  part.  The 
Body  of  the  Roman  law  is  composed  of  four  distinct  parts  :  the 
Institutions  of  Justinian,  the  Pandects,  his  Code,  and  the 
Novels. 

The  Institutions  are  a  short  and  elegant  ^JSM^jfitiMiJo  the 
Roman  law:    they  were  published  by  Juaif' 
before  the  Pandects,  for  the  benefit  of  stp»- 
well  adapted  for  instruction,  as  they  a 
able,  although  extremely  briefl  Th( 
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editions^  and  an  ample  supply  of  annotations,  those  of  Vinnius 
are  most  approved.  Dr.  Harris  has  translated  the  Institu- 
tions into  English,  and  has  added  short  notes,  chiefly  to  shew 
the  principal  points  of  difference  between  the  laws  of  England 
and  of  Rome.  There  is  nothing  remarkable  in  Dr.  Harrises 
book,  save  his  strange  familiarity  with  *'  the  incomparable " 
Arnold  Vinnius,  or  Vinnen,  whom  he  always  calls  Vinny,  a  name 
too  like  Jemmy,  or  Jenny,  not  to  provoke  a  smile  :  whether  the 
learned  doctor  was  induced  to  use  this  extraordinary  liberty 
from  a  notion  that  such  was  the  real  name  of  the  jurisconsult, 
or  through  a  sentiment  of  ungovernable  tenderness,  he  has  not 
informed  us.  Justinian's  elementary  work  is  generally  so  plain 
as  not  to  need  elucidation  ;  the  great  Cujas,  after  praising  it  as 
most  perfect,  and  most  elegant,  wisely  remarks — "  Ex  libris 
Juris  CiviUs  libello  Institutionum,  neque  comptior,  neque 
facilior  uUus  est,  quique  interpretem  desideret  minus  :  ut  planfe 
illorum  videatur  esse  ocium  ignobile,  qui  eum  libellum  lon- 
gissimis  onerant  commentariis  quod  positum  est  in  unS,  cogni- 
tione,  in  infinita  dispertientes.**'  The  best  illustration  may  be 
derived,  when  required,  from  the  paraphrase  ofTheophilus,  which 
Gravina  terms,  *'  most  sober  and  very  learned  ;"  and  that  may  be 
consulted,  either  in  the  Latin  translation,  which  is  commonly 
subjoined  to  the  Institutions,  or  in  the  original  Greek  in  the 
excellent  edition  of  Gul.  Otto  Reitz  Oeofpiks  AvriKtivfTiapog  ra 
fvptfTKOfieva,  4to,  Hag.  Com.  1751,  where  the  student  will  fitid 
enough  of  notes  to  offend  Cujas  ;  and  in  the  twenty  appended 
excursus  he  may  read  every  thing  that  ought,  or  ought  not,  to 
be  said  concernmg  the  paraphrast  himself. 

The  most  beautiful  part  of  the  Roman  law,  which  contains  all 
its  candour  and  elegance,  is  the  Pandects,  or  Digests  ;  "  Mala 
piu  bella  parte,  ch'era  quella  delle  Pandette,  ed  ove  racchiii- 
desi  il  candore,  e  la  pulitezza  delle  leggi,  era  a  noi  molto  piii  nas- 
costa  e  rara  la  notizia''  iGiannone],  Although  they  are  a  com- 
pilation from  the  works  of  different  writers,  who  lived  in  different 
times,  yet  the  uniformity  of  grace  is  so  complete  in  the  style, 
that  the  critics  say  they  appear  to  be  the  composition,  not  of 
several  authors,  but  of  one  Cicero.  It  had  ever  oeen  a  favourite 
design  of  the  Roman  emperors  to  comprehend  in  one  work  all 
the  legitimate  disputations  and  decisions  of  the  Roman  law: 
"  Jus  Civile  ad  certum  modum  redigere  atque  ex  immens^  dif- 
fas^ue  legum  copi&  optima  quseque  et  necessaria  in  paucissimos 
conferre  libros*'^  Julius  Caesar  entertained  it  for  some  time,  as 
Suetonius  informs  us,  and  it  was,  at  last,  executed  by  Justinian. 
He  caused  the  Pandects  to  be  compiled  from  the  works  of 
"^lorty-^saren  auihorsy  be  the  same  more  or  less  ;  from  two  thou- 
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s^d  volumAi.  and,  if  we  Uik^  a  volume  to  mean  the  same  as  a 
book,  there  being  fifty  books  of  the  Pandeot8»  this  part  of  the 
law  was  reduced  from  two  thousand  books  to  fifty,  that  ia  to  say 
to  one  fortieth  p^rt  of  its  original  bulk.  The  law  oomprised  in 
the  Pandects  is  derived  frqm  four  principal  sources :  1st,  from 
written  laws,  whether  an^ieat  or  modern,  except  the  imperial 
constitutions  since  Adrian,  which  are  contained  in  the  Code : 
2ndly,  from  the  aptions  at  law,  which  were  derived  from  the 
ancient  written  law ;  this  is  the  practice,  or  mode,  of  putting  the 
laws  iQ  execution ;  and  the  interpretation,  or  manner  estabUshed 
bv  custom,  of  construing  certam  laws,  which  were  ancient  or 
QDficure  I  3rdly.  The  Edicts  of  praters  and  other  magistrates ; 
that  is,  the  rules  of  court,  anq  the  reported  decisions  of  the 
judges  :  4thly.  The  advioe  and  opinions  of  jurisconsults ;  either 
the  private  opinions  of  single  individuals,  or  the  received 
opinions,  '' receptee  sententi^,"  which  had  been  settled  at  a 
consultation,  **  disputatioue  fori,"  of  all,  or  many  of  the  juriscon- 
sults ;  which  joint,  or  several,  opinions  gradnally  obtained  the 
force  of  law.  The  method,  the  authority,  and  the  follies  of 
Justinian  may  well  be  blamed,  but  the  ancient  learning  and 

t'l^risprudence,  which  are  preserved  in  the  Pandects,  must  ever 
»e  highly  esteemed  and  admired.  We  censure  the  collection  of 
Justinian,  because  some  of  his  laws  are  contrary,  but  we  do  not 
know  what  was  th^  contrariety  before  he  published  his  compila- 
tion. Much  valuable  time  has  been  consumed,  and  often 
uselessly,  except  so  far  as  the  mental  exercise  was  beneficial,  in 
attempts  to  reconcile  the  antinomies,  the  contrary  and  contra- 
dictory laws.  The  acute  and  learned  Gjannone  suspects  that 
Tbeodosius  made  his  Code,  and  Justinian  his  Pandects  and 
Code,  as  much  with  the  view  of  strengthening  their  power,  as 
for  the  public  good,  as  Pope  Gregory  formed  his  collection  of 
Decretals  ;  and  that  the  design  of  extinguishing  the  last  sparks 
of  liberty  was  a  more  powerful  motive,  than  the  desire  of  bene- 
fitting the  state  by  uniform  legislation.  It  is  perhaps  from  such 
suspicions  that  subjects  have  always  been  averse  to  codes  of 
laws.  De  Ferri^re,  in  his  *'  Histoire  du  Droit  Bomain,"  p.  380, 

itates,  that  the  individuals  who  were  employed  to  reduce  the 
'rench  Customs  into  writing,  not  oply  did  much  mischief 
through  their  carelessness,  but  also  through  their  dishonesty, 
and  inserted  various  customs  untruly,  to  serve  themselves  and 
their  private  friends.  Ignorant  and  dishonest  men  have  argued, 
hitherto  but  too  supoessfuUy,  against  the  use  of  a  good  thing, 
by  arguments  drawn  from  the  abuse  of  it;  that  ji  code  of  laws, 
of  which  the  compilerii  w^nt^d  integrity-  Qv  industiy, 

was  found  to  be  misQhi^vpus^  hm  mril  vgisd  m  a 
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conclHsive  proof,  that  it  would  be  an  evil  also,  if  eomposed  by 
l.egislators  riehly  endowed  with  these  indispensable  qualifica- 
tions. Critics  are  much  dissatisfied,  and  often  with  reason, 
on  account  of  the  defective  method  of  the  Pandects.  Method 
was  never  very  excellent,  until  the  art  of  printing  pre- 
vailed, if  we  except  a  few  authors,  who  were  men  gifted  by 
nature  ^ith  a  singular  genius  for  lucid  order,  and  the  course  of 
whose  studies  assisted  their  natural  disposition.  It  must  be 
obvious  to  evei-y  person  who  has  written  much,  that  it  is 
exceedingly  difficult  to  preserve  a  tolerable  degree  of  method  in 
his  MSS.  it  is  convenient  to  copy  such  a  thing  at  such  a 
time,  although  it  may  be  very  much  out  of  its  place.  A  pro- 
digious familiarity  with  the  subject  is  required  tb  keep  a  wnole 
plan  at  the  same  time,  and  for  a  long  period  in  the  head,  which 
Is  necessary  to  the  production  of  an  orderly  MS.  One  of  the 
artificial  means  of  effecting  a  tolerable  arrangement,  to  write  on 
loose  sheets,  and  to  arrange  them  before  they  are  bound,  was 
prevented  by  the  scarcity  of  writing  materials,  and  the  different 
manner  of  using  them ;  and  when  a  person  writes  every  thing 
with  his  own  hand,  even  if  there  be  no  method  in  his  collections, 
he  is  commonly  able  to  find  the  passage  which  he  seeks,  from 
remembering  extrinsic  circumstances,  as  the  time  and  place  of 
writing  it :  these  considerations  ought  to  b^  taken  in  account, 
when  we  blame  the  (JeYective  method  of  the  PaRdects  and  tjie 
Code.  The  necessity  pf  fair  writing  is  another  great  impedi- 
ment to  the  attainment  of  a  perfect  arrangenient :  when  ^  worjc 
is  written  to  be  printed,  it  matters  pot  how  much  the  MS.  b|e 
disfigured  with  insertions  and  erasures  ;  but,  if  the  writipg  is  to 
be  preserved,  that  it  may  b.e  read  afterwards  with  any  comfoji;, 
a  fair  page  is  indispensable.  We  find  abundant  proofs  that  ii^ 
the  age  of  Justinian,  barbarism  had  commenced  :  the  head  ojf 
the  emperor  on  coins  is  adgrned  wjtb  a  diadem,  which,  as  well 
as  his  robes,  is  stuck  over  with  pearls  and  stones,  so  that  he 
resembles  a  barbarian,  or  a  doll,  rather  than  a  Roman. general. 
There  is  a  vast  profusion  of  fine  titles  in  his  body  of  laws,  whiclf 
are  bestowed  with  a  lavish  hand,  a  sad  departure  Irom  the 
severity  of  the  ancient  simplicity.  The  epigraph  of  the  second 
preface,  or  epistle,  pj^fixed  to  the  Digests,  is  a  gQO<}  instance. 
*'  De  Copfirmatione  Digestorum  ad  Senatum  et  opines  Populos. 
In  nomine  Dpmini  et  Dej  nostri  Jesu  Christi,  Imperator  Caesar, 
Flavins  Justinianps,  Alemanicus,  Gothicus,  Francicus,  Gejr- 
manicus,  Anticus,  Alanicus,  Vapdalicus,  Africanus,  pius,  felix, 
inclytus,  victor  ac  triunjphator,  semper  Augustus,  ad  Senatum, 
et  omnes  populos."  There  is  somethii^g  of  barbarispi  in  the 
manner  in'  wnich  he  forbids  the  citing  of  the  other  works  of 
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lawyers^  except  those  comprehended  in  his  comfHlaticm  ;  his 
prefaces  are  full  of  rain  and  empty  boastings,  and  his  dislike  of 
commentaries  would  ill  suit  our  annotating  lawyers ;  "  nollis 
Jurisperitis  in  postenim  audentibus  commmtarios  illi  applicare, 
et  verbositate  sua  supradicti  codicis  compendium  confundere, 
&c/'  This  denunciation,  although  it  may  be  wholesome, 
savours  of  a  barbarous  age,  and  Uie  prohibition  of  books,  in 
which  there  were  any  abbreviations  or  contractions,  which  is  as 
it  were  to  put  the  works  and  the  art  of  sh(^-hand  writers  into 
the  index  of  prohibited  books  and  under  the  ban  of  the  empire, 
is  an  infringement  of  literary  freedom.  If  we  look  at  these 
ordinances  we  shall  find,  that  as  far  as  legal  learning  was  con- 
cerned, they  amounted  to  the  institution  of  an  inquisition,  and 
thereby  founded  a  most  mischievous  precedent,  and  did  more 
harm  than  any  harmony  of  laws  could  possibly  atone  for.  If  the 

Erohibition  of  any  book  v/hatever,  under  any  pretence  whatever, 
e  once  conceded,  it  is  only  one  step  more,  and  a  very  short  one, 
to  the  Dominicans,  and  to  the  dungeons  and  faggots  of  those 
reverend  and  party-coloured  fathers.  It  is  always  highly  improper 
to  mix  law  with  religion ;  law  is  law,  and  religion  is  religion : 
every  pious  and  patriotic  man  is  desirous  to  keep  the  two 
departments  entirely  separate,  and  on  no  account  to  mingle  them, 
for  the  mixture,  or  rather  confusion,  is  greatly  to  the  detriment 
of  both.  We  should  be  disgusted  with  the  cant  and  bad  taste 
of  a  young  book-making  lawyer,  who  should  commence  his 
clij^ested  or  undigested  Index  to  the  Term  Reports,  like  the 
Holy  Alliance  in  their  indigestible  compositions,  in  the  name  of 
the  most  holy  and  undivided  Trinity,  and  we  should  with  reason 
he  shocked  if  the  illustrious  artist  were  to  conclude  his  book  of 
nsfcrence  thus,  "  Quod  caelesti  fulgore,  et  Summae  Trinitatis 
fiivore  con  factum  est."  We  are  offended,  in  like  manner,  at 
Jiutinian*8  ill-timed  display  of  his  piety,  or  hypocrisy;  the 
phniMO  "  nostro  nomine  prajfulgente,"  is  to  be  condemned  of  self- 
r-iMiccit  only  ;  but  expressions  such  as  "  summ^  nostri  numinis 
lihnnilitate,"  and  *'  nostro  divino  fuerant  ore  profusa,"  are  not  to 
hn  ♦iXdiiHed  in  a  Christian  emperor ;  how  could  he  reconcile  the 
iiolidii  of  his  own  divinity  with  that  faith  of  which  he  makes 
ttiirh  uii  OHtentatious  display  ?  The  Pandects  were  translated 
iiUo  (li'ock  by  Thalelaeus  :  the  eye  of  the  law,  of  which  we  hear 
fcio  much,  uihI  in  which  matters  seem  so  very  different  from  their 
ii|»[»t;rtnuuM5  in  other  eyes,  was  a  title  first  invented  in  honour  of 
thi^  tiuu^lutor,  who  was  called  vo/ztic^c  o^^aXjuoc- 

I'Ku  \w.\i  and  third  part  of  the  body  of  the  Roman  law  is  the 
^  't'll^;  ot'.luHtiuirtn.  The  word  Codex,  Code,  was  used  only  to  denote 
u  c^ciilctvtiou  of  imperial  ordinances,  and  was  thus  restricted ;    it 
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was  not  used  in  the  modern  and  larger  sense,  in  which  we  say  a 
Code  of  laws,  meaning  the  whole  body  of  the  laws  of  a  country : 
from  the  difference  in  the  ancient  and  modem  acceptation  of  the 
word  mistakes  have  arisen.  The  Code  of  Justinian  contains  the 
laws  of  fifty-four  emperors,  from  Adrian  down  to  himself:  it  is 
divided  into  twelve  books.  It  was  adooted  in  the  east,  but  it  was 
not  able  to  supplant  the  Theodosian  Coae  in  the  west.  Justinian 
had  previously  compiled  a  former  Code  ;  five  years  intervened 
between  that  and  his  code  of  second  preelection,  which  latter 
only  has  come  down  to  us  ;  it  repealed  and  annulled  the  former 
one.  The  Codes  of  Theodosius  and  Justinian  are  chiefly  valuable 
for  the  immense  mass  which  they  contain,  of  the  his^tory  and 
antiquities  of  the  declining  empire. 

The  Novels  fornpi  the  last  and  least  estimable  portion  of 
the  Roman  law  ;  they  are  imperial  constitutions,  which  were 
made  after  the  publication  of  the  Code  of  Justinian;  they 
are  principally  in  Greek,  and  are  arranged  without  any 
other  order,  than  the  date  of  publication.  There  is  an  ancient 
Latin  translation  of  the  Greek  Novellae,  extremely  literal  and 
extremely  inelegant.  This  Vulgate  is  called  the  Authentic, 
''  Authenticum,"  and  has  carried  literal  translation  so  far  as  to 
be  barbarous.  The  admirable  historian  of  the  kingdom  of 
Naples,  who  was  a  profound  lawyer,  and  an  excellent  criticj 
briefly  and  distinctly  gives  it  as  his  opinion,  that  of  the  Novels 
of  Justinian,  such  as  were  written  in  Latin  are  as  much  inferior 
in  beauty  and  elegance  to  the  Constitutions  after  Constantine, 
as  these  are  to  the  Constitutions  from  Adrian  to  Constantine. 
More  than  a  century  before  Justinian,  the  emperor  Theodosius 
II  had  published  a  code  containing,  the  laws  of  the  Christian 
emperors  from  Constantine  to  his  own  time  ;  the  greatest  part 
of  the  bulky  volumes  still  remains  :  from  the  great  namber  of 
.^he  imperial  constitutions,  it  should  seem  that  the  emperors  had 
a  passion  for  making  laws;  they  are  on  subjects  of  various 
importance,  and  even  descend  to  legislate  concerning  the 
bathing  of  the  soldiers  in  the  river ;  many  are  in  a  very  rheto- 
rical, flowery,  offensive,  and  almost  Irish  style.  There  were 
one  hundred  and  twenty-six  years  from  Constantine  to  Theo- 
dosius II,  and  sixteen  emperors ;  we  ought  not  to  wonder, 
therefore,  at  the  magnitude  of  the  Theodosian  Code.  James 
Gotthofred,  who  spent  thirty  years  in  writing  a  commentary  on 
this  code,  and  was  well  qualified  in  other  respects  to  form  a 
correct  judgment  of  it,  says,  "  Etsi  conditores  hujus  codicis 
egregiam  operam  navarint  in  capitibus  et  sententiis  excerpendis 
ex  prolixioribus  constitutionibus,  quas  sub  suis  quasque  titulis 
posu^re,  detractis  quae  ad  rem  minus  facere  videoantur,  veluti 
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prfefationibut,    aliisque   que  non  legis  Hiodo  eooeepta  enat: 
Mervatiii   contra  qiiiK  plenam  et  absolutam   fsnni   Bententin  . 
tjrtirertiiit,   patw  's  excerptis,    qu8B  suprA   notaFimus,    aitanei  i 
tatfiuium,  fiiscer|>taK  ita  leges  multum  lucis  amisisse,  ^nai  > 
interne  extarmt,  singuiiH  sententiis,  plenior  quoque  certioiqw 
ttenNiis  (*.oii8tuiot :    uti  ferm^  nisi  tota  leee   perspect&  de  mi 
aiiqiid  ejus  I'articulA  propoHitfi  judicare  vel  respondere  ardmu, 
iiniS  cj^uoque  inutile  est."    Thus  complaina  Ootthofined,  noMdh 
standing  the  partiality  of  a  commentator,  of  the  want  of  god* 
junction,  or  connection  of  the  laws  in  this  code  :    he  lameutt 
likewise,  that,  on  account  of  the  confusion  of  the  names  of  die 
consuls  and  emperors,  the  chronology  of  the  code  ia  nnhappilj 
intricate  and  dimcult. 

The  style  of  the  Constitutions  is  sometimes  good,  seme- 
times  a  little  strange,  and  sometimes  so  very  strange,  tint 
it  would 
who  has 
C'Onatanti 

ccssent  inquam  :  nam  si  nioniti  non  cessaverint,  gladiis  pneci- 
dentur  :  non  sit  venale  Judicis  velum  ;  non  ingressus  redempti| 
non  iufanie  licitationibus  secretarium  :  non  visio  ipsa  prmBidis 
rum  precio :  wqui^  aures  judicantis  pauperrimis  ac  divitiboB 
resercntur :  abnit  ab  inducendo,  ejus  out  Officii  princeps  dicituTf 
dcpredatio,*^  &c.  [1  Cod,  Theod,  tit.  vii.  1.]".  Persons  who 
have  visited  the  ancient  Basilicas  will  understand  and  feel  the 
weipjht  of  the  words,  "Judicis  velum."  Schomberg  acknow- 
ledges that  the  boKt,  and  indeed  all  the  good  constitutions  ue 
of  the  emperors  before  Constantine  ;  they  are  only  to  be  found 
in  the  code  of  .fustinian,  not  in  that  of  Theodosius  :  and  the 
admira])le  (iiannono  says,  "  Fu  veramente  cosa  di  somma  mara- 
viglia  <:h(»  fra  quclli  Uoniani  Imperadori,  che  ressero  rimpeiio 
sino  a  C/OHtantino,  ossendovi  stati  alcuni  iniqui,  crudeli,  e 
piuttosto  mosiri  sotlo  spezie  umana,  come  Nerone,  Domiziano, 
Commodo,  Kliogabalo.  Caracalla,  ed  altri ;  le  loro  costituziont 
nondimeno  ugualnieute  splendessero  di  saviezza,  di  giustizia,  e 
di  gravitn  :  tutte  saggi,  tutte  prudenti,  eleganti,  brevi,  pesanti, 
e  tuito  diverse  da  quelle  prolisse,  che  da  Costantino,  e  dagli 
altri  suoi  successori  furono  dapoi  promulgate,  convenienti 
piuttosto  ad  oratori  che  a  principi  [1.  i.  c.  8].  For  this  reason 
the  Code  of  Justinian  is  more  valuable  than  that  of  Theodosius, 
because  the  former  comprehends  the  constitutions  of  the  em- 
perors before  Constantine,  the  latter  begins  with  him. 

The  forms  of  proceeding  are  a  very  important  part  of  all  systems 
of  law,  because  they  are  the  mode  of  carrying  the  law  into  effect ; 
but  in  the  Roman  law  the  formulae  are  of  especial  dignity  and 
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importance.  The  fovmulsB  for  contracts  weve  useful,  as  they 
were  partly  in  the  nature  of  notarial  acts  :  it  was  necessary  that 
.a  notary,  some  public  officer,  or  at  least  some  skilful  person, 
should  be  present  to  prescribe  and  adipinister  the  exact  form 
of  words ;  these  solemnities  may  have  been  sometimes  absuid, 
but  they  were  no  doubt  useful  in  cutting  off  suits  \)v  th^ir 
precision,  and  in  supplying  before  hand  the  best  ana  most 
tathentic  evidence,  xhe  forms  have  been  called  by  the  enemies 
^  the  civil  law,  charms  and  conjurations;  and  it  certainly  seems 
as  though  there  was  something  of  superstition,  in  a  rigid  adhe* 
vence  to  particular  words ;  as  if  they  were  supposed  t6  possess 
lemething  of  the  magical  power  of  invocations.  We  perceive 
the  same  feeling  in  the  present  Romans,  in  the  strict  adherenee 
pf  the  Rqmish  church  to  the  old  forms  of  liturgy,  and  in  holding 
it  improper  to  pray  in  any  but  the  old  formulae,  which  have 
b^en  consecrated  by  immemorial  custom.  The  notion  of  extem- 
poraneous prayer,  in  which  the  Presbyterians  so  largely  indulge, 
would  seem  no  less  monstrous  to  a  Roman  prelate,  than  an 
extemporaneous  contract,  or  agreement,  to  an  ancient  Roman 
Jurisconsult ;  neither  of  them  could  be  brought  to  believe,  that 
there  was  any  force  or  efficacy  therein ;  that  they  were  not  void 
from  the  beginning,  and  absolute  nullities.  These  highly  artifi- 
cial modes  had,  no  doubt>  some  inconveniences,  but  they  were 
not  without  their  use,  as  artifices  to  give  time  to  the  contract- 
ing parties  to  think  and  to  be  advised  :  it  is  extremely  difficult, 
if  not  impossible,  to  make  the  many  reasonable ;  the  humanity 
of  legislators,  therefore,  has  often  contrived  to  invent  substitutes 
for  reason.  Hie  custom  of  writing  all  instruments  in  Latin, 
^fter  it  wpis  a  dead  language,  which  prevailed  so  long  in  Euvopei 
l}ad  many  of  the  advantages  and  inconveniences  of  the  Roman 
fprmulss.  There  were  men,  however,  in  the  olden  time,  who 
were  averse  to  forms  :  we  read  in  the  Pandects  this  oommenpe- 
ment  of  a  will ;  ''  Lucius  Titius  hoc  meum  testamentum  scripsi 
sine  uUo  jurisperito,  rationem  animi  lyiei  potius  sequutus,  quam 
nimiam  et  miseram  diligentiam :  et  si  minus  alic^uid  legitime, 
minusve  perit^  fecero,  pro  jure  legitime  haberi  debit  hominis  sanl 
voluntas. '  The  Testator  was  no  friend  to  formulae ;  but  per- 
haps he  would  have  been  less  dissatisfied  with  them,  if  he  nad 
been  a  praetor,  and  had  consumed  his  time,  and  employed  an 
excessive  and  miserable  diligence  in  epdeavouring  to  pick  out 
the  reason  of  men's  minds^  and  the  will  of  sane  men,  from  their 
unintelligible  and  insane  writings.  The  unfortunate  president 
Brisson  has  formed  a  most  valuable  collection  of  the  solemn 
and  usual  words  of  the  Roman  people,  having  gathered  them 
with  incredible  industry  from  the  most  remote,  as  well  as  <lie 
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moiBt  obvious  sources.  It  may  be  thought  that  he  has  carried 
it  too  far,  and  made  many  expressions,  even  in  domestic  life,  to 
be  practical  forms,  which  should  rather  shine  in  a  book  of 
familiar  and  easy  dialogues,  such  as,  "  Salve,  quid  agis  ?  Date 
aquam  manibus,  apponite  mensam ;   auferte  mensam.     Ferte 

a  nam  pedibus/'  Nor  is  it  easy  to  place  amongst  the  '^  verba 
ennia ''  of  the  Roman  people,  such  terms  as,  '^  Meum  mel, 
meum  cor,  mea  colustra,  mens  molliculus  caseus  !*'  But 
these  form  a  very  small  part  of  the  inestimable  work  of  the 
learned  and  laborious  President,  of  whom  it  has  been  most 
justly  observed,  "  ita  ut  sermonis  elegantiam  pluribus,  huic 
ver6  uni  sacram  atque  solennem  Latinee  UngusB  supellectilem 
debeamus."      A  large  majority  of  lawyers,  and  of  men  of  all 

Professions,  through  the  niggardliness  of  our  step-mother, 
Fature,  must  inevitably  consist  of  dull  fellows,  who  are  not 
susceptible  of  comedy,  and  have  no  sense  of  the  ridiculous  (a 
sensitiveness  on  this  head  being  a  sure  test  of  genius),  they  Bxe 
very  apt,  therefore,  in  carrying  laws  into  execution  to  make 
them  ridiculous.  A  legislator  in  handing  over  his  law,  whatever 
it  be,  to  judges,  to  be  put  in  force,  must  make  up  his  mind  to 
see  it  very  soon  caricatured.  In  some  farce,  a  Yorkshire  clown 
is  taken  into  a  gentleman's  service,  and,  being  ordered  to  bring 
his  mistress  a  piece  of  bread,  he  brings  it  in  his  hand  ;  where- 
upon, a  law  is  made,  and  he  is  ordered,  in  future,  to  bring  what- 
ever is  asked  for  on  a  waiter :  soon  afterwards,  the  lady  calls 
for  her  clogs,  and  he  accordingly  presents  them  to  her  on  a 
silver  waiter  ;  the  clod  is  forthwith,  with  the  unanimous  consent 
and  approbation  of  all  present,  kfcked  down  stairs,  out  of  the 
house,  and  across  the  street.  In  the  history  of  jurisprudence, 
in  all  countries,  we  shall  find,  that  the  judges  have  usually 
wanted  that  power  of  obvious  discrimination  which  was  fairly 
required  in  the  Yorkshire  servant ;  and  whenever  they  do  not,  as 
it  were,  annul  and  repeal  a  new  law,  by  some  strange  and 
strained  construction,  they  very  soon  make  it  so  ridiculous,  and 
perhaps,  also,  so  inconvenient  and  oppressive,  that  men  wish  it 
nad  never  been  enacted.  In  order  to  understand  the  rigid 
adherence  of  the  Romans  to  their  formulsD,  let  us  borrow  an 
analogy  from  our  cries.  Let  us  suppose  that  muscles  could  be 
sold — could  only  come  '  sub  hasta'  lawfully,  as  '*  Lilly- white 
muscles  !^'  That  the  purchaser  of  a  mutton-pie,  in  market 
overt,  might  not  repose  on  the  security  of  his  title  without  this 
solemn  announcement  of  the  sale,  "  Mutton-pies  !  Hot !  hot ! 
hot !"  two  hots  only  being  clearly  vicious.  That  the  transfer  of 
the  possession  of  hot  cross-buns,  for  a  valuable  consideration, 
was  ineffectual,  unless  their  venality  had  been  proclaimed  in  the 
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usual  solBmn  and  legal  terms,  "  Hot  cross-buns !  hot  cross- 
buns  !  one  a-penny,  two  a-penny,  hot  cross-buns !"  That  if  a 
word,  or  a  syllable,  had  been  omitted,  the  transaction  was  a 
mere  nullity  ;  the  vendor  was  compelled  to  restore  the  coppers, 
and  the  purchaser  to  make  u  specific  restitution  of  the  buns, 
the  praetor,  in  aid  of  his  authority,  calling  in  ipecacuanha,  tartar 
emetic,  and  camomile-tea.  It  was  easy,  by  neglecting  to  dis- 
criminate, to  carry  any  general  rule  to  an  extravagant  length ; 
but  many  reasons  occur  to  justify  an  adherence  to  forms  in 
profane  matters,  and  perhaps,  also,  as  to  sacred :  the  ancients 
were  of  opinion,  that,  as  the  immortal  gods  were  to  be  treated 
with  due  respect  in  all  actions,  so  also  in  the  words  that  were 
to  be  addressed  to  them;  that  prayers  were  not  to  be  made 
without  consideration,  and  the  advice  of  the  most  wise  and 
learned  men :  they  would  have  considered  it  an  intolerable 
thing,  a  most  impious  liberty,  and  an  indecent  freedom,  that 
every  greasy,  leaden-faced  fellow,  should  utter,  as  an  address  to 
heaven,  whatever  barbarous  and  unconnected  words  might 
chance  to  come  into  his  head,  or  to  issue  from  his  impure 
mouth.  Nor  will  this  notion  seem  to  be  very  unreasonable,  if 
we  consider  that  we  esteem  it  better  and  more  safe  to  incur  the 
risk  of  error  by  too  great  respect,  rather  than  through  too  great 
neglect,  of  sacred  thmgs ;  it  being  usual,  also,  to  have  addresses 
and  petitions,  concerning  matters  of  infinitely  less  importance, 
that  are  to  be  presented  to  mere  earthly  sovereigns,  prepared 
before-hand  witli  the  utmost  care  and  the  most  scrupulous 
exactness.  Lawyers  delight  in  quaint  modes  of  proceeding,  as, 
for  instance,  in  reckoning  time ;  the  emperors  dated  their  c6n- 
stitutions  by  Consuls,  wnen  these  magistrates  had  ceased  to 
be  any  thing  but  an  empty  name.  We  absurdly  reckon  our 
years  in  legal  proceedings,  not  by  the  vulgar  sera,  but  by  the 
year  of  the  King's  reign— ^0  Geprge  IV  :  the  Pope,  in  his  bulls, 
dates  by  the  year  of  his  pontificate,  and  the  smallest  little 
Bishop  oy  the  year  of  his  consecration  or  translation ;  his  meek 
and  lowly  spirit  being  puffed  up  so  much  with  the  notion  of  his 
own  importance,  that  he  imagines  his  being  the  occupier  of 
some  paltry  see  is  of  greater  concernment  to  the  human  race, 
than  even  that  event  from  which  the  whole  of  Christendom  is 
used  to  date.  The  Roman  law  and  formulae  receive  much  light 
from  the  Grecian  :  the  great  addition  which  has  been  made  to 
the  Greek  inscriptions,  since  it  has  been  the  fashion  to  travel 
in  Greece,  induces  a  hope,  that  much  important  information 
may  be  derived  from  these  sources.  The  Byzantine  Greeks 
have  done  us  infinite  mischief  by  their  epitomes,  synopses, 
selections,  manuals,  and  abridgments;  the  original  work  was 
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the  law,  is  said  to  have  learned  it  at  Constantinople.  The  pro- 
fession and  practice  of  the  law,  like  all  the  other  sciences  and 
arts  of  life,  fell  into  a  rude  and  barbarous  condition,  when  men 
retraced  their  steps  to  a  savage  life  ;  but  there  is  no  reason  to 
believe  that  the  Roman  law  was  ever  entirely  lost  or  suspended ; 
on  the  contrary,  it  is  certain  that  it  always  subsisted^  but  it 
was  cultivated  for  several  centuries  unskilfully  and  unsuccess- 
fully. It  revived  with  extraordinary  rapidity  at  the  beraming 
of  the  twelfth  century ;  and,  when  learned  men,  from  whatever 
cause,  resumed  the  study  of  the  Pandects,  they  applied  them- 
selves to  the  elucidation  of  the  body  of  the  law  with  extraor- 
dinary zeal  and  emulation,  and  in  great  numbers.  The  sums, 
and  more  especially  the  copious  glosses,  of  the  earlier  professors, 
exhibit  a  great  acuteness  and  solidity  of  understanding ;  a  pi;o- 
found  knowledge  of  the  law,  and  a  prodigious  and  unwearied 
diligence :  they  give  us  an  exalted  opinion  of  the  authors  of 
those  elaborate  works,  and  we  are  more  disposed  to  wonder  that, 
awakening  suddenly  from  the  long  sleep  of  barbarism,  they 
exhibited  such  great  attainments,  than  that  they  wanted 
that  refinement,  elegance,  and  variety  of  learning,  which  the 
superior  advantages  of  later  times  could  alone  supply.  Accur- 
sius  had  investigated  and  explained  in  his  glosses  many  of  the 
more  abstruse  laws  with  stupendous  acuteness ;  and  had  recon- 
ciled, by  a  laborious  and  ingenious  collation  of  the  text,  many 
laws  that  were  apparently  inconsistent  and  contradictory.  On 
the  revival  of  letters  and  of  the  Greek  literature,  Alciati  re- 
stored the  study  of  Roman  jurisprudence  to  its  native  elegance, 
and  it  became  a  delightful,  and  was  no  longer  a  paiiiful,  al- 
though profitable,  pursuit.  His  epitaph  at  Pavia  says,  that  he 
died  m  1550,  and  describes  him  as  the  man  *'  qui  omnium  doc- 
trinarum  orbem  absolvit,  et  primus  legum  studia  antiquo  resti- 
tuit  decori."  An  augur  would  find  a  remarkable  omen  in  the 
nativity  of  this  celebrated  lawyer  ;  for  he  was  born,  it  is  related, 
like  Cicero,  "  nullo  niatris  parturientis  dolore  ;"  and  his  method 
of  institution  was  as  facile  as  his  birth.  If  the  old,  painful, 
and  uninviting  course  of  education  had  been  eminently  success- 
ful, by  reason  of  the  paramount  utility  of  the  study,  notwith- 
standing the  dry,  formal,  and  scholastic,  method,  in  which  it 
was  conveyed,  we  cannot  wonder  that  the  new  mode  of  teaching 
the  law,  which  brought  to  bear  all  the  history  and  antiquities, 
the  philosophy,  the  eloquence,  and  frequently  even  the  poetry, 
not  only  of  Rome  but  of  Greece,  spread  like  a  fascination,  a 
conflagration,  an  infectious  disease,  amongst  the  students.  The 
extraordinary  and  well-merited  success  of  the  professor,  and 
the  intrinsic  e^fcellence  of  the  new  method,  g^e  grejat  p|p5yi9^,^,  ^ 
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to  the  conservators  of  barbarous  usages  ;  they  could  not  bear 
that  others  should  learn  with  ease  and  pleasure,  what  they  had 
learned  with  difficulty  and  pain :  to  have  made  any  branch  of 
education  agreeable  was  an  unpardonable  and  inexpiable  of- 
fence ;  and  the  heroes  of  the  old  school^  aided  by  the  church, 
raised  such  a  violent  persecution  against  Alciati,  that  he  was 
driven  out  of  Italy ;  but  he  continued  to  teach  in  France  under 
the  auspices  of  Francis  I.  His  method  soon  prevailed  every 
where,  even  at  home  y  and  it  is  there  that  inventors  and  im- 
provers invariably  find  the  least  encouragement,  and  experience 
the  most  determined  opposition.  Since  the  foundation  of  the 
new  school,  the  Roman  law. has  been  liberally  illustrated  from, 
and  indeed  almost  entirely  inculcated  by  means  of,  the  most 

ferfect  specimens  of  composition  that  the  world  ever  beheld, 
he  angler  who  desires  to  have  good  sport  in  the  ancient  juris- 
prudence must  not  fail  now  to  bait  his  hook  with  some  very 
choice  morsel  of  classical  learning.  We  read  of  the  great 
Cujas,  **  Veterem  eruditionem  tanti  faciebat,  ut  ek  se  diceret  in 

{'ure  civili  tanquam  hamo  piscari.''  The  accumulation  of  know- 
edge,  a  fund  of  riches  which,  never  suffering  loss,  is  continually 
increasing,  will  also  account  in  part  for  the  difference  between 
the  glosses  of  Accursius,  who  wrote  in  the  thirteenth  century, 
and  the  commentaries  of  Alciati,  composed  in  the  time  of 
Francis  I.  It  is  comfortable  for  the  practitioner  to  reflect,  that 
if  the  study  of  the  law  in  the  time  of  the  old  composers  of 
glosses  was  painful,  the  practice  was  lucrative.  Francis  Hot- 
man  complains  that  the  power  of  making  a  will  was  the  most 
fruitful  of  all  the  various  sources  of  litigation—"  tellement 
qu'Alexandre  escrit  en  sa  preface  sur  le  titre  De  vulg.  et  pw 
pill.  sub.  que  Raph.  Cumanus  avoit  oiiy  de  sa  propre  bouche 
de  Balde  qu'il  avoit  ^aigne  sur  la  mati^re  des  suDstitutions 
plus  de  quinze  mil  ducats  en  consultations ;  et  adjouste 
ces  paroles;  Ideo  advertatisJ"  The  number  of  authors  who 
have  written  on  the  civil  law,  and  not  merely  of  authors, 
but  of  men  of  extraordinary  genius,  learning,  or  eloquence,  is 
truly  astonishing ;  it  would  have  greatly  exceeded  the  limits  of 
the  present  article  to  have  given  a  very  brief  enumeration  of 
the  names,  the  excellences,  and  the  works  of  the  principal 
writers.  The  legal  biography  has  been  well  and  aereeablv 
written  by  Guido  Panzirolo  and  many  other  authors.  It  is  dif- 
ficult to  speak  in  adequate  terms  of  the  learning  of  James 
Gotthoifred,  and  yet  vast  learning  is  so  common  wito  juriscon- 
sults, that  it  is  hardly  a  distinction.  The  learning  of  Cujas 
and  Heineccius  is  extraordinarjr»  inconceivable,  and,  as  it  were, 
(speaking  with  reference  to  jurisprudence  and  the  limited,  al- 
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though  very  extensive^  reuiaius  of  the  ancient  law  which  we 
po>sc>d^,  pcrttct.     The  operation  of  the  vast  learning  of  an 
authv'i',  ill  its  actiou  out \\  aids  upon  the  minds  of  his  readers, 
uitu  of  ordiuar\'  in  forma  tiou,  is  frequently  rather  to  darken  and 
obscure  than  to  enlighten  \  yet  the  transcendent  learning  of 
Ctijas  and  IKiutccius  i»  always  ])«rfectly  diaphanous,  and  illus- 
triou>  with  the  luobt  luminous  perspicuity.    The  pure  I/atinity 
of  tl:o  SpauiarJ,  Antonio  Aus:;ustini,  is  as  remaikable  as  it  is 
delightful ;   but,  aiuon^^t   the  numerous  writers  of  elegance, 
Graviua  shines  forth  as  an  example  of  absolute  perfection  in 
didactic  conuHDsition  ;  his  style  is  elaborated  into  a  model  of  the 
most  perfect  beauty ;  the  man  who  has  not  read  his  works  is 
surely  not  to  be  accounted  happy.     Whatever  may  be  their 
opinions  as  to  the  other  publicatiuns  of  Justinian,  all  learned 
men  agree  in  commending  the  elegance  of  his  Institutions,  nor 
is  it   possible  \o  be  iu>en»ible  to  the  classical  correctness  of 
Gnwina  :  the  tceliiigs  of  his  editor,  Godfrey  Mascou,  if  we  may 
Judi:,o  trom  his  own  productions,  are  not  ver)*  acute,  as  to  the 
beauties   of  composition.     Vet  the  houtst  German  cries  out 
aloud  that  that  man  must  be  made  of  lead,  or  more  stupid  than 
a  milistone«— *'  ua^  illo  phimbeus  sit,  atit  stupidior  lapide  mo- 
lari  " — who  is  insensible  to  his  extraordinary  merits.     Gravina 
was  so  !c;reat  a  man  that,  like  our  Hampden  and  the  major  part 
of  estimable  persons,  he  has  been  accused  by  critics  of  Infl- 
delity  :  wlicn  no  other  fault  can  be  laid  to  the  charge  of  a  dis- 
tinguished man,  it  is  necessary  for  his  enemies,  the  foes  of  the 
human  race,  to  adopt  an  accusation  that  is  easily  made  and 
greedily  believed,  and  that  can  never  be  disproved.     Gravina  is 
suspected  of  beir.^  an  infidel,  or  **  semipaganus,"  because  he  pre- 
fers the  name  of  Janus  in  the  title  of  his  works — *'  Jani  Vincen- 
tii  Graviniv  Jurisoonsulii  Opera"— to  the  barbarous  word  Jo- 
hannes, and  l.Hcause  he  sometimes  speaks  with  chanty  of  the 
Pagans,  and  of  their  religion  with  respect.     The  grounds  of  ac- 


alludod  (o  (he  subject  in  his  lectures.  It  is  not  easy  to  conceive 
how  the  most  ingenious  lectuixT  could  possibly  connect  a  con- 
fession ot  ftuih  w  itJi  a  discourse  on  tlie  law  of  succession  or  of 
contracts  :  but  envy  is  credulous— some  crafty  enemy  undertook 
the  office  of  spy,  and  asked  his  opinion  on  a  controverted  point; 
his  remarkable  answer,  wJiich  at  once  silenced  the  cowiat}ly 
mffian,  is  well  known,  but  oti^t  never  to  be  forgotten — •*  quid 
hoc  ad  edictmn  Pn\)toris  2"    Ilie  learning  wA  the  pofily  gf 


style  of  the  writers  on  Roman  law  are  not  their  only,  nor  their 
ipo9t  valuable,  qualities ;  their  works  generally  breathe  a  liberal 
philosophiclil  spirit.  He  is  not  a  man  who  is  unable  to  appre* 
ciate  Bynkershoek's  elegant  and  philosophioal  treatise,  *^  De 
Cultu  Religionis  Peregrines  apud  Veteres  Romanos ;"  wherein 
he  olearly  traces  the  pestilent  stream  of  intolerance  from  its 
source  in  Egypt  into  Rome.  The  Jews  caught  the  contagion-i^ 
the  worst  plague  of  Egypt— of  the  Egyptians^  and  oommum« 
cated  it  on  the  one  hand,  to  the  Romans  in  the  western  world  | 
on  the  other,  to  the  east,  through  the  Mahometans.  The  His- 
tory of  Naples*  by  the  admirable  Oiaanone,  is  valuable  for  the 
stores  of  historical  and  legal  information  which  it  contains,  and 
precious  for  the  tone  of  liberality  and  moderation  in  which  it 
IS  composed  ;  so  far  from  falling  into  the  vulgar  error  that  the 
laws  of  the  Jews  are  adapted  for  all  nations  and  all  times,  and 
not  merely  for  the  peculiar  circumstances  and  necessities  of 
that  nation  at  the  time  they  were  made,  he  honestly  and  ra- 
tionally says,  "  £  qual  altra  gente  possiamo  noi  qui  in  mezto 
recare,  la  quale  colla  Romana  in  cio  contendere  ?  Non  certa- 
mente  I'Ebrea,  la  cui  legal  disciplina  essendo  molto  semplice  e 
volgare,  non  fu  mai  avuta  in  molta  riputazione  ^^  [i.  1.  c.  7.] 
Gravina,  in  his  dedication  to  Pope  Clement  XI,  recommends 
the  Roman  jurisprudence,  as  being  derived  from  the  Jewish; 
but  he  does  not  repeat  his  reoommendation  elsewhere,  for  he 
seems  to  think  that  it  was  a  reason  which  was  likely  to  Weigh 
with  a  pope  only ;  to  borrow  Martin  Luther's  favourite  expres- 
sion, with  *'  a  little  ass  of  a  pope/'  Constantine  made  great 
changes  in  the  Roman  law ;  hence  he  was  called  **  novator,  the 
innovator ;  inany  of  his  changes  are  mischievoui^ ;  he  enacted 
divers  old-maidish  laws  in  favour  of  what  was  esteemed,  by 
fknaticsj  purity^  and  several  to  enrioh  the  church.  Writers  on  the 
one  side  ettol  Constantino  for  his  alterations  in  the  laws^  whilst 
others  condemn  him ;  it  is  only  by  a  patient  examination  of  th^ 
laws  themselves,  that  we  can  form  a  just  judgment  as  to  his 
legislative  merits.  To  get  a  real  knowledge  of  the  history  of 
the  Christian  Church,  it  is  absolutely  necessary  to  be  well 
acquainted  with  the  Roman  law,  and  especially  with  the  im- 
perial constitutions  contained  in  the  codes  of  llieodosius  and 
Jiis^inian ;  without  which,  it  is  perfectly  impossible  to  obtain 
a  eprrect  view  of  ecclesiastical  matters.  The  constitutions  of 
the  emperors  after  Constantine,  are  easily  distinguishable  1^ 
their  diffuse  and  barbarous  style.  We  hear  much  of  the  preva- 
lence of  the  oivU  law  in  Scotland  ^  Arthur  Duek  says,  tnat  it 
cibtc^ins  there  '*  in  caaibus  omissls ;''  and  it  should  seem^  that 
suoh  ^asea  are  pretty  numerous,  fof  George  Buchanan  ^ves  an 
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unpleasant  picture  of  the  state  of  the  law  in  that  kingdom. 
"  In  Scotia,  nuUas  penfe  esse  leges  preeter  Conventuum  Decreta, 
eaque  non  in  perpetuum,    sed  in  tempus    facta,  Judicesque,; 

Juantum  in  se  est,  lationem  legum  impedire,  civium  biona 
lidicum  arbitrio  esse  concessa,  eorumque  esse  perpetuam  po- 
testatem  et  imperium  plan^  tyrannicum,  quippe  quorum  arbitria 
sola  pro  legibus  sint."  [1.  14.  Rer.  Scotic.']  Some  assert  that 
this  account  is  exaggerated,  even  with  respect  to  the  time  of 
which  the  historian  speaks  ;  whilst  others  refer  us  to  the  deci- 
sions of  the  Scotch  courts  in  the  present  times,  and  maintain 
that  not  only  do  vestiges  of  the  old  evil  remain,  but  that  it  is  a 
tolerably  faithful  description  of  the  condition  of  the  laws  at 
the  present  day.  As  to  the  Scotch  law  of  real  property,  it  has 
little  in  common  with  the  simplicity  of  the  Roman  law;  for 
it  is,  if  possible,  still  more  clogged  with  the  feudal  trash,  than 
even  the  law  of  England.  It  is  an  important  question,  but 
hitherto  it  has  never  been  answered,  or  even  asked,  whether,  if 
a  code  of  laws  was  composed  for  England,  the  benefits  thereof 
ought  to  be  extended  to  Scotland  and  Ireland.  The  Scotch  are 
an  argumentative  people,  yet  they  have  not  furnished  their  share 
of  great  lawyers  :  they  argue  chiefly  about  metaphysical  matters, 
for,  which  purpose  it  is  only  necessary  to  watch  the  mental  phe- 
nomena that  pass  within,  or  even  with  a  strict  economy  of  words, 
8^  an  immoveable  pertinacity,  to  talk  confidently  about  the  mind 
after  some  artificial  system,  without  taking  the  trouble  of  actual 
observation ;  but  in  law,  much  depends  on  extrinsic  matters, 
on  information  from  without,  on  the  knowledge  of  books,  and 
of  mankind ;  learning  and  erudition  are  eminently  necessary. 
The  Scotch  law  books,  whenever  they  profess  to  treat  of  the  Roman 
law,  manifest  only  a  superficial  acquaintance  with  it,  virhich 
is  evident  on  the  slightest  inspection.  It  has  been  somewhat 
unhandsomely  said,  that  of  the  civil  law  they  have  been  most 
successful  in  retaining  its  mutability,  and  the  defects  and  delays 
of  judicial  proceedings,  together  with  some  ill-pronounced 
technical  terms.  The  modes  of  publication,  it  has  also  been 
remarked,  are  veiy  characteristic  in  both  countries:  in  Rome, 
the  laws  and  legal  notices  are  published  on  the  doors  of  the 
churches  ;  in  Scotland,  at  the  market-cross  ;  the  prime  neces- 
sary of  life  to  a  Roman,  and  which  he  can  on  no  account  inter- 
mit, being  to  say  his  prayers ;  of  a  North  Briton,  to  buy  and 
sell. 

"  Cicero  Trebatio,  S.  D. 
"  lUuseras  heri  inter  scyphos ;  quod  dixeram,  controversiam 
esse,  posset  ne  heres,  quod  fiirtum  antea  factum  esset,  furti 
rect^  agere.    Itaque  etsi  domum  bene  potus  ser6que  redieram, 
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tamen  id  caput,  ubi  heec  controversia  est,  notavi,  et  descriptum 
tibi  misi ;  ut  scires,  id,  quod  tu  neminem  sensisse  dicebas.  Sex. 
iEIium,  M.  Manilium,  M.  Brutum  sensisse.  Ego  tamen 
Scsevolse  et  Testae  assentior.  Vale."  lad  Fam.  1.  7.  Ep.  22.] 
It  is  plain,  from  this  very  curious  letter,  although  it  is  not 
commonly  known  or  remarked  upon,  that  there  were  in  Cicero's 
time  collections  of  law,  or  digests  of  decided  cases,  and  the 
opinions  of  eminent  men,  like  the  Pandects,  in  common  use, 
which  could  be  readily  consulted,  and  with  advantage,  even 
when  a  lawyer  returned  home  late  from  supping  with  his 
friends,  and  had  made  himself  pretty  comfortable. 

Of  the  celebrated  Institutions  of  Gaius,  a  small  portion  only 
remained ;  but  within  a  few  years,  a  copy  of  the  work  was 
found  in  Italy  nearly  entire,  and  has  been  printed  with  singular 
care.  As  the  subject  is  so  large,  it  will  be  desirable  to  con- 
sider in  a  future  article,  the  importance  of  that  work,  and  also 
of  whatever  the  more  modern  Germans  have  said  and  done  to 
advance  the  knowledge  of  the  Roman  law.  The  Germans  are 
a  most  learned  and  laborious  nation,  but  their  .works  must  be 
used  with  the  utmost  caution ;  for  they  delight  in  paradoxes, 
and  love  them,  if  they  be  very  incredible,  better  than  their  own 
souls ;  better  than  brandy  and  sausages,  than  beer,  wine  and 
tobacco ;  better  than  any  thing,  except  compilation  and  a  littte 
quiet  plagiarism.  This  prudent  and  sage  advice,  therefore,  has 
been  given  by  experts,  to  believe  any  thing  whatever, '  even  to 
believe  that  the  paradox  itself  is  true,  rather  than  to  believe 
that  it  is  new,  and  was  invented  by  the  learned  and  excellent 
German  who  puts  it  forth  to  the  world  as  his  own.  •  . 

The  prolegomena  and  notes  of  James  Gotthofred  to  the 
Theodosian  Code  are,  like  too  many  of  the  writings  of  lawyer^, 
overrun  with  citations;  sometimes  even  when  they  are  not 
stuffed  so  full  of  references,  that  are  nothing  to  the  purposie, 
as  to.be  quite- unreadable,  the  points  which  thfey  would  illus- 
trate are  unimporlaijitv  The  Theodosian  Code  of  Gotthofred 
is  a  striking  instaiice  of  overwhelming  annotation ;  ah(i  the 
profundity  of  his  learning  is  not  unfrequently  injurious  to  per- 
spicuity ;  he  is  not  entitled,  to  rank  with  the  few  commentators 
whose  notes  are  so  bjief,  so  apposite,  so  necessary,  and.  sa 
happy,  that  they  will  overcome  the  most  ppwerful  antipathy  to 
commentaries.  Persons  who  are  addicted  to  too  great  cital^oui 
and  who  have  sinned  against  ^oiely  in  > that  respect,  ought  to 
be  compelled  to,  g^t  byi  h^q^'t  the  fo^^  chapters,  ^39t^2,>  iSf  the 
3rd  book  of  Ra1b«iais,  an(^^  to  r^j^  ^^JV 

day,  together  with  the  se.Y,^  nenitential.  p|^)^    as^  p|i(piaqe> 
salutary  to  tliemselves,' and  aflfordihg  a  wamihg  to  oihefsl 
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A  fierce  jealousy  formerly  r^ed«  not  ooly  between  tbe  pro- 
fessors of  the  Roman  and  the  Municipal  law»  but  the  former 
law  e^^cited  also  the  envy  of  the  Canonists  :  St.  Bernard  conl- 
plains  to  pope.Eugenius,  "  Et  quidem  ^uotidie  perstrepunt  in 
palatio  lege9»  sed  Justiniani,  non  Dommi ;  just^ne  istud  ?  tti 
yideris  V  and  St.  Jerome  wrote  angrily  *'  Aliee  sunt  leges  Cttsa-^ 
rum«  aliae  Christi ;  aliud  Papinianus,  aliud  Paulus  noster  prse* 
cenit/'  8cc. 

There  was  a  spirit  of  rivalry  between  the  popes  and  the 
eiltpeh>rs  as  to  the  law ;  the  former  encouraged  the  Canon,  the 
latter  the  Roman  Law  ;  the  civilians  have  briefly  comprehended 
the  qualifications  of  their  rivals  in  a  contemptuous  proverb; 
"  Magnus  Canonista,  magnus  Asinista !"  The  emperors  had 
mide  rescripts  about   importatit  matters,   whether  public  oi* 

Srivate  ;  the  popes,  in  imitation,  and  desiring  to  ape  them,  wrote 
ecretal  epistles,  or  pretended  sometimes  to  have  written  tbem» 
if  a  man  married  his  cousin,  or  his  god-daughter,  or  kissed  his 
god-mother ;  about  espousals,  and  so  forth  ;  all  which  was  ex- 
tremely absurd,  and  extremely  lucrative  ;  of  such  is  the  body 
of  the  canon  law.  With  one  of  the  causes  of  the  neglect  of 
the  civil  law  in  England,  we  can  hardly  find  fault ;  it  had  un- 
happily been  mixeq  up  in  men's  minds  with  the  canon  law,  and 
was  therefore  accounted  a  part  of  ecclesiastical  tyranny. 

The  two  principal  helps  to  reading  the  Pandects,  and  con- 
sequently to  the  attainment  of  a  knowledge  of  the  most  valuable 
portion  of  the  Roman  law,  are  the  celebrated  index  of  Jac. 
Labittus,  "  Index  Legum  omnium  qusB  in  Pandectis  continen- 
tur,"  in  which  he  has  placed  all  the  laws  of  Paulus  together^ 
and  so  of  all  the  other  lawyers,  from  whose  works  the  collection 
was  made.  The  admirable  Giannone  says  of  it,  '*  Fatica  quanto 
ingegnosa,  altrettanto  utilissima  per  poter  bene  intendere  il 
vero  senso  delle  leggi ;  essendo  cosa  maravigliosa  il  vedere, 
come  Tuna  riceva  lume  dair  altra,  quando  sotto  i  libri,  onde 
furono  prese,  si  dispongono,  il  qu^l  lume  non  potrd  mai  spe- 
rarsi,  quando  cosl  sparse  si  leggono."  [1.  3.  c.  3.]  And  Po- 
thier's  edition  of  the  Pandects,  which  was  the  work  of  twelve 
years :  the  order  or  arrangement  of  the  Pandects  by  Pothier 
IS  a  most,important  assistance  to  the  study  of  the  law ;  he  has 
remedied  the  difficulty,  which  was  extremely  prejudicial  to 
the  comprehension  of  the  laws,  the  disorder  in  which  the  texts 
are  placed,  not  only  in  each  title,  but  frequently  in  being 
dispersed  in  irrelevant  titles.  The  prefaces,  or  prolegomena^ 
to  this  great  work^  are  most  perspicuous  and  smgularly  in- 
structive. 

It  now  only  remains  to  say  a  few  words  concerning  the  littk 
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work,  the  title  of  which  stands  at  the  head  of  the  present  article, 
at  least  so  far  as  it  treats  of  the  Roman  law.  Mr.  Butler's  boi3k 
is  little  more  than  a  naked  list  of  the  names  of  some  writers  dn 
the  civil  law,  with  abundant  internal  evidence,  as  to  most  of  the 
works  mentioned,  that  he  never  saw  them ;  and  there  is  nO  proof 
whatever  that  he  has  consulted  any  one  of  them.  GKbbon 
says  of  the  Jesuit  Petavius,  in  consequence  of  an  unac-' 
countable  mistake  in  speaking  of  that  composition,  **  an  adver- 
sary would  prove  that  he  had  never  read  the  Henoticon:'*  in 
like  manner,  if  Mr.  Butler  could  have  an  enemy,  that  enemy 
would  rejoice,  that  he  had  written  this  book. 

Gibbon,  with  remarkable  brevity  and  accuracy,  gives  a  geo- 
graphical description  of  the  several  countries,  of  which  he 
relates  the  history  ;  Mr.  Butler  had  probably  heard  these  geo- 
graphical descriptions  highly  commended,  and  he  accordingly 
determined  to  imitate  him  at  all  events,  but  very  unfortunately 
chose  the  wrong  theatre  for  such  an  exhibition ;  for  a  geogra- 
phical description  in  the  history  of  a  body  of  laws  is  as  much 
out  of  place  as  any  other  geography,  save  only  that  of  th6  par- 
cels, would  be  in  a  conveyance.     Nor  is  his  knowledge  of  geo- 
graphy more  to  be  admired  than  his  judgment  in  Selecting  i 
tmie  for  displaying  it.     He  says,  for  example,  that  "Itstlyliei' 
7.  19.  East  long.,  and  38.  47.  North  lat.^'    His  meaning  is  t^uitS 
inexplicable,  for  it  would  puzzle  both  Mr.  Gibbon  and  the  Jesiiit 
Petavius  to  comprehend  it,  if  they  were  to  return  to  life  for  th6 
sole  purpose.     Some  critics  are  offended  with  the  titl6  bf  tH^ 
work  :  Horse  JuridicsB  Subsecivae,  they  say,  seem  to  mean  terth: 
time  in  the  long  vacation,  these  words  are  therefore  a  cbntnl- 
diction  in  terms,  biit  thev  may  be  construed  to  me&h  dittin^ 
before  or  after  term ;    besides,  the  use  of  words  may  vdrj^  fte- 
quently  be  shewn  by  others  to  be  more  correct  than  the  authdt 
himseif  could  have  anv  reason  to  suppose.     Morigover,  a'  mati 
who  could  encourage  tne  study  of  the  Roman  law,  in  its  present 
forsaken  state,  deserves  encouragement  himself,  rather  than  liy- 
percriticisms,  even  if  his  good  mtentions  be  put  in  ^xebutio^ 
m  the  most  helpless  and  fumbling  manner.     It  is  just,  perhaps; 
to  estimate  his  efforts,  not  at  their  real  value,  but  at  whatever 
price  he  may  choose  to  put  upon  them ;  with  every  dlspositiod, 
therefore,  to  show  the  utmost  indulgence,  it  must  nevertheless 
be   confessed,   that  Mr.   Butler's    mistakes    are    stlrprisihgly' 
numerous  for  a  work  of  extreme  brevity.     Fabrot,  a  Frericntnatt 
of  Aix,  the  editor  of  the  BasiUca,  is   lumed  into  the  Ifelifliii 
Fabrotti;  Cornelius  voii  Bynkershoek,  whose  surnatrie^  hid' hot 
much  elegance  to  spare,  is  converted  into  a  still  str^ngef  ^cliibl^^' 
nation  of  l^ers;  Btencmann  into  sbmethihg'raire.  Sis' ^6h; 
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the  Venetians,  Evtrai,  ^ith  all  their  fondness  for  masquerade, 
would  hardly  choose  to  appear,  even  during  the  carnival,  aa  the 
Evnrai,  rOiseau  informs  us,  "  £n  France  du  commencement 
les  juges  ne  prenoient  aucuns  salaires  des  parties,  au  moins  par 
forme  de  taxe,  et  centre  leur  volenti ;  car  les  espices  estoient 
lors  un  present  volontaire,  que  celui  qui  avoit  gaign^  sa  cause 
faisoit  par  courtoisie  k  son  juge,  ou  rapporteur,  de  quelque 
dragu^es,  confitures,  ou  autres  espiceries,"  but  the  espices,  or 
6pices,  would  hardly  be  recognized  by  either  "juge"  or 
"  rapporteur'*  with  a  cedilla  under  the  chin,  as  Mr.  Butler 
writes  the  word  "  epiges/' 

That  we  may  not  dwell  for  ever  in  words,  things  are,  if  pos- 
sible, treated  still  more  unskilfully.  We  are  told  that  the 
Institutions  were  translated  by  Theophilus  into  Greek.  His 
work  is  not  a  translation,  but  a  paraphrase,  which  Huet  calls, 
with  reason,  most  prolix  ;  "  elegans  quidem  et  erudita,  sed  pro- 
lixissima  paraphrasis."  Mr.  Butler  writes  of  the  Theodosian 
Code,  "  It  has  not  reached  us  entire ;  an  excellent  edition  of 
the  remains  of  it  was  published  by  James  Gothofred  at  Lyons, 
in  1668,  in  six  vols,  in  folio,  generally  bound  in  four."  It  is 
quite  evident  from  this  sentence  that  ne  never  opened  any  one 
of  the  six  vols,  generally  bound  in  four ;  it  was  not  published 
by  James  Gotthofred  in  1668,  nor  was  it  published  bjr  James 
Uotthofred,  for  it  was  a  posthumous  work,  as  even  the  title  page 
proclaims ;  there  is  hung  up  in  large  red  letters,  nearly  an  mch 
m  length,  like  a  red  lamp  to  warn  Mr.  Butler,  the  inscription, 
OPVS  POSTHVMVM.  It  was  published  from  the  MSS.  of 
Gotthofred  by  Antonius  Marvillius  (Antoine  de  Marville),  in 
the  year  1665.  If  Mr.  Butler  had  turned  over  the  leaf  he 
would  have  found  the  editor  addressing  himself  thus — "  ad 
Lectorem.  Opus  hie  habes,  amice  lector,  quod  licet  posthumum 
et  parenti  supers tes,  eo  tamen  majorem  promeretur  laudem 
quod  in  illo  per  annos  triginta  elaborando  et  adornando,  operi 
simul  et  vitae  finem  Auctor  posuerit/'  It  is  true,  that  the 
blunders  in  this  little  work  mainly  consist  in  names  and  the 
titles  of  books;  but  it  is  also  true,  thatit  contains  little  else.  Mr. 
Butler  says  of  Brencraann,  that  he  was  permitted  to  collate 
about  the  year  1710,  that  he  spent  ten  years  on  his  work,  and 
published  it  in  17  12 ;  this  probably  is  a  mere  typographical 
error,  but  there  are  so  many  errors,  that  it  is  impossible  not  to 
suspect  the  accuracy  of  the  author's  information.  Mr.  Butler 
says  of  the  same  most  learned  person,  thai  he  was  permitted 
to  collate  the  Florentine  MS.  of  the  Pandects  "  at  the  earnest 
solicitation  of  our  George  I."  ;  but  Brencmann  himself  says,  that 
he  obtained  permission,  through  the  effor  sh  minis- 
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ter  at  Florence,  Henry  Newton,  to  whom  he  had  been  privately 
recommended  by  a  friend.  As  to  the  general  and  exemplary  silliness 
of  the  work,  one  instance  will  suflSce  :  "  Montesquieu's  Esprit 
des  Loix,  a  work  entitled  to  all  the  praise  which  it  has  received, 
no  one  who  has  not  travelled  through  the  Corpus  Juris  and  the 
Capitularies  can  form  an  idea  of  the  comprehensive  brevi^  and 
energy  with  which  it  is  written  : "  it  is  manifest  that  Mr.  Butler 
is  not  in  any  respect  qualified  to  form  this  idea.  As  to  its 
vagueness ;  *'  Three  editions  of  the  Pandects  are  particularly 
distinguished  :  the  Norican  edition  published  by  Haloander  at 
Nuremburgh  [Nuremberg,  called,  therefore,  in  Latin,  Mons 
Noricorum,  not  ci vitas]  in  1529,  in  three  vols.  4to :  the 
Florentine,  published  by  Taurellus  at  Florence,  in  1553,  in  two 
vols,  folio,  often  bound  in  three  ;  and  the  Vulgate  under  which 
name  every  edition  is  comprised,  which  is  not  taken  from  the 
Norican  or  Florentine  edition."  The  Vulgate  is  that  text  which 
existed,  and  was  in  common  use,  before  the  publication  of  the 
Norican  and  Florentine  editions.  Of  the  beauty  and  precision 
of  Mr.  Butler^s  style,  we  may  easily  form  an  estimate  from  a 
single  specimen  :  "  Andrew  Alciat  was  the  first  who  united  the 
study  of  polite  learning  and  antiquity  with  the  study  of  the 
civil  law  :  he  was  the  rounder  of  a  new  school  which  is  called 
the  Cujacian  from  Cujas,  the  glory  of  Civilians.  Of  him  it 
may  be  said  truly,  that  he  found  the  civil  law  of  wijod,  left 
it  of  marble."  It  is  not  easy  to  guess  to  what  person  the  '*  of 
him"  relates;  it  seems  as  if  the  author  were  equally  ignorant 
and  indifferent  on  that  point.  It  is  a  great  mistake  to  suppose 
that  style  is  an  unimportant  matter  ;  clearness  and  exactne^  of 
expression  and  of  thought  &;o  hand  in  hand.  Men  talk  in  a 
vague,  loose,  general,  and  illogical  strain,  because  their  ideas 
are  confused  and  indistinct ;  but  the  terse,  neat,  pointed  phrase, 
indicates  that  a  clear  image  is  present  in  the  mind  of  the  speaker, 
Mr.  Butler  is  no  friend  to  the  salutary  project  of  making  a 
code  of  laws  ;  he  says,  "The  very  attempt  to  lessen  by  legisla* 
tive  provisions  the  bulk  of  the  national  law  of  any  country, 
where  arts,  arms,  and  commerce  flourish,  must  apppear  pre- 
posterous to  a  practical  lawyer,  who  feels  how  much  of  th'e  law 
of  such  a  country  is  composed  of  received  rules  a«d  received 
explanations.  What  could  an  act  of  the  Imperial  Patliam^rit  subn 
stitute  in  lieu  of  our  received  explanations  of  the  rule  in^Shelly's 
[Shelley's]  case  ?  The  jurisprudence  of  a  nation  can  only  be 
essentially  abridged  by  a  judge's  pronouncing  a  sentience,  Tfx^hich 
settles  a  contested  point  of  law  on  a  legal  subject  of  exteti^ive 
application,  as  lord  Hardwicke  did  by  his  decree  iti  the 
case  of  Willoughby  versws  Willoughby  ;  or  by  a  writer's  ^ubltsh« 
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irtg  a  work  on  one,  or  more,  important  brailchfes  of  law,  which, 
like  the  essay  on  Contingent  Kemainders,  has  the  nnaualified 
approbation  of  all  the  profession."  So  far  as  this  is  an  ^dmissiou 
of  the  author's  consciousness  of  his  inability  to  compose  a  code 
of  laws,  or  even  to  draw  an  act  of  the  imperial  parliament  on  a 
legal  subject  of  extensive  application,  it  is  quite  conclusive  and 
unanswerable.    It  is  comrnonly  said,  that  it  is  difficult  to  make 
a  code  of  laws  :  no  doubt  it  is  difficult  to  accomplish  any  impor- 
tant and  valuable  work,  to  build  a  seventy-four,  or  a  bridge 
over  the  Thames  :  a  code  has  never  been  made,  because  hitherto 
th^  people  have  distrusted  their  governors  :  but  a  governmeiit 
that  could  obtain  the  entire  confidence  of  the  people  might  with 
advantage  undertake  that  most  useful  work,  to  the  completion  of 
which  great  industry  ought  to  conspire  with  a  very  extensi'^e 
and  various  knowledge,  whereof,  "  nisi  nimio  amore  antiqui 
moris  studium  nostrum  extoUere  videremur,**  an  acquaintance 
with  the   Roman  jurisprudence    ought    to    form  some    small 
pttHion.     Mr.  Butler's  book  is  chiefly  taken  from  Schomberg's 
"  Elements  of  the  Roman  Law,"  an  amusing  and  superficial  little 
w<Jrk ;  Mr.  Butler  has  no  other  claims  to  originality,  except 
what  he  derives  from  innumerable  mistakes.     He  has  sprinkled 
his  pages  with  a  few  additional  authorities  borrowed  from  the 
noted  to  the  44th  chapter  of  the  History  of  the  Decline  and 
Pall  of  the  Roman  Empire :  a  work  which  has  been  happily 
called    a  "Catalogue  Kaisonne"  of  the  authors,  who  wrote 
during  that  period,  or  who  have  treated  of  subjects  connected 
with  It ;  and  in  this  point  of  view  it  is  an  admirable  work.    Mr. 
Butler,  it  seems,  has  set  the  fashion,  and  it  is  a  meritorious 
fashion,  for  conveyancers  to  meddle  with  the  Roman  law  ;  yet 
in  truth  it  has  less  to  do  with  their  branch  of  the  legal  profes- 
sion, than  with  any  other  :  the  con veyancer  being  more  connected 
with  the  feudal  law,  and  less  with  the  Roman,  than  any  of  his 
brethren.     "The  great    real-property  lawyers"  are  singularly 
infelicitous  when  they  come  in  contact  with  the  civil  law  ;  when, 
like  the  hungry  feudalists  of  old  times,  they  quit  their  feudal 
regions  and  make  an  irruption  into  Italy,  thiey  are  much  less 
successful  than  their  forerunners.     Mr.  Hurapnreys,  in  a  reply 
to  some  observations  on  his  sensible  book,  in  which  he  has 
candidly  pointed  out  the  more  obvious  defects  of  our  law  of  real 
property,  says  to  his  brother  conveyancer  and  opponent,  Mr* 
Sugden,  "you  then  refer  me  iti  support  6f  ybilr  views,  to  the 
successive  codifications  under  the  Roman  emf    "'"^  '"^  I  cannot 
reconcile  your  commencing  statements  lAf^  "'  of 

information.     In  common  with  preceding:  **  *' 

that  in  the  time  of  Justinian  many  c 
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required  to  carry  the  codes  and  laws  of  the  empire  and  the 
comments  upon  them.  Among  the  Roman  lawyers  (you  continue) 
many  individuals. left  behind  them  hundreds  of  books  on  laws. 
These  overwhelming  masses  rendered  a  methodical  collection 
and  digest  of  the  laws  necessary.  This  was  all  which  idds 
cUtempted  by  the  Theodosian  Code/'  For  the  Digest  howeVer,  as 
well  as  for  any  selection  from  individual  commentaries^  I  have 
searched  the  four  volumes  of  my  Codex  Theodoaianus  in  ?ain. 
While^  on  the  other  hand,  the  numerous  Novels  of  Theodosius  li,^ 
which  both  authenticate  and  form  the  supplement  to  his  oode^ 
exhibit  an  attempt  (using  your  own  expression)  to  effect  sonSe-^ 
thing  beyond  a  mere  compilation  of  anterior  laws.  [Letter  to 
JB.  Bn  Sttgdeftj  Esq.  by  James  Humphreys^  Esq,  p.  8.]  If  the 
passage  be  fairly  cited  by  Mr.  Humphreys  from  the  second 
edition  of  his  opponent's  letter,  Mr.  Sugden  has  manifestly 
confounded,  not  only  the  chronology,  but  the  codes  of  imperial 
constitutions  with  the  Pandects,  which  do  contain  a  digest  of 
the  opinions  of  preceding  lawyers.  In  the  third  edition^  the 
passage  seems  to  have  been  somewhat  mended;  there  is  a 
clumsy  endeavour  to  cobble  it  up  and  to  conceal  the  former 
blunders.  The  attempt  is  Cfqually  remarkable  for  its  awkward* 
ness,  and  for  that  enviable  confidence,  which  must  constitute  the 
happiness  of  the  possessor.  The  tone  of  the  amended  edition 
seems  to  say,  that  the  author  not  only  knows  the  Roman  law 
better  than  Papinian  himself,  but  is  personally  more  familiar 
with  the  emperor  Justinian,  and  b^etter  acquainted  with  him 
from  top  to  toe,  than  the  empress  Theodora  herself.  Yet  it 
could  hardly  have  been  necessary  for  Mr.  Humphreys  to  hkve 
turned  over  every  leaf  of  the  four  volumes  of  his  Codex  Theodo- 
sianus,  to  look,  with  exemplary  natience,  for  what  he  ought  at 
once  to  have  known  was  not  to  oe  found  there.  If  some  biie, 
with  rash  presumption,  had  asserted  that  the  Rape  of  the  Lock 
is  to  be  found  in  Coke  on  Littleton,  what  should  we  think  of 
the  familiarity  of  the  Conveyancer  with  the  sacred  volume  of  his 
legal  scriptures,  if  he  were  to  say  in  his  reply  ''  I  have  searched 
in  vain  in  the  Norman  text  of  Littleton ;  in  the  translation  ;  in 
Coke's  Commentary  ;  and  in  the  Notes  of  Messrs.  Harerave  and 
Butler>but  I  cannot  find  that  poem.  I  have  even  looked  through 
the  other  three  parts  of  Coke's  Institutes.  It  is  true  that  in  me 
third  part  I  found  something  about  the  rapes  of  women,  but  as 
tb  the  rape  of  a  lock  of  hair,  or  of  a  single  hair  of  the  headi  or 
of  any  other  hair,  or  of  any  rape  of  a  lock,  save  that  done  and 
committed  by  a  picklock-key  in  a  burglary,  I  could  not  find 
oMj^oird }  DO  ^ot  even  the  slightest  allusion/' 

J-,  1 .      4     ■  r     . .   .        .  ».:.•,.■ 
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Art.  VI.— -TAe  Tale  of  a  Modem  Genius ;  or  the  Miseries  of  Par^ 
nassus.     In  a  Series  of  Letters.     London.    18^7*   3  vols.  ISmo. 

^HIS  is  the  history  of  a  Mr.  Pennie,  who  has  written  seve- 
ral poems  of  great  length,  and  who,  we  believe^  has  pub- 
lished two  epics  and  a  tragedy.  His  father  was  a  poor  curate 
in  a  village  in  Dorsetshire,  who,  partly  through  indolence,  and 
partly  through  poverty,  suffered  his  son  to  grow  up  an  idle 
weed  about  the  parsonage,  and  neglected  either  to  give  him 
education  or  to  put  him  in  a  way  of  honestly  and  industriously 
getting  his  living.  When  some  natural  sensibility  in  the  boy, 
worked  on  either  by  the  scenery  in  which  he  lived,  or  by  other 
accidental  circumstances,  excited  in  him  a  love  of  scribbling,  his 
parent  contented   himself  with   expressing  his  abhorrence  of 

Eoetry,  and  driving  the  poor  lad  to  satisfy  his  desire  in  out- 
ouses,  barns,  at  the  back  of  hay-stacks,  or  by  the  light  of  a 
stolen  tallow  candle  in  the  dead  of  the  night  sitting  upright  in 
bed,  inking  the  sheets,  and  incurring  imminent  risk  of  making 
a  conflagration  of  the  divine  and  his  whole  family.  Without 
instruction,  beyond  that  which  the  youth  picked  up  in  an  indis- 
criminate perusal  of  all  the  books  of  imagination  he  could  meet 
with,  and  struck  with  this  unfortunate  malady,  the  itch  of 
rhjrming,  it  is  not  to  be  wondered  at,  that  the  youth  soon  took 
himself  for  a  genius ;  an  idea  which  sticks  by  him  to  this  day. 
With  this  inward  conviction,  he  was  in  possession  of  a  treasure, 
and  avows  tliatj  when  looked  upon  with  contempt  and  disdain, 
as  he  calls  it,  by  the  neighbours,  but  more  probably  with  an 
eye  of  pity  to  see  a  poor  lad  thus  run  to  seed,  he  used  to  hug 
himself  with  the  idea,  that  some  day,  when  he  had  secured  the 
bright  reversion  of  a  poet's  fame,  which  he  well  knew  was  laid 
in  store  for  him,  that  these  very  people  would  be  striving  which 
should  be  the  first  to  honour  him.  *'  I  must  tell  you,"  says  he, 
in  one  of  his  letters,  "  that  my  father  is  become  such  an  enemy 
to  every  thing  of  a  literary  nature,  that  I  am  compelled  to  write 
in  private.  I  carry  my  apparatus  for  that  purpose  always  about 
me,  and  compose  at  every  opportunity  which  I  have  under  the 
garden  hedge,  and  behind  the  stables  and  the  barn.  There  I 
studied  the  greater  part  of  my  tragedy,  and  there  do  I  often 
stand  shivenng  in  the  wintry  sun-shme  while  I  sigh  over  my 
MSS.  and  exclaim,  '  Will  this  cacoethes  scrihendi  ever  be  of 
advantage  to  me  ?  When  shall  I  emerge  from  these  depths  of 
obscurity  ?  My  dear  friend,  what  alpine  steeps  have  I  yet  to 
oUmb  ?  How  beautifully  does  Pope  describe  the  toil  of  those 
livho  would  arrive  at  the  summit  of  fame,  &c.  8cc.' "     We  will 
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give  the  author  the  advantage  of  presenting  one  of  the  early 
scenes  of  his  youth  in  his  own  words ;  though  a  Uttle  extravagant, 
it  is  not  without  beauty,  and  would  be  more'  pleasing  did  it  not 
so  manifestly  contain  the  germs  of  much  disappointment  and 
self-delusion. 

*  Tlie  only  playmate  I  ever  had  was  a  boy  of  nearly  my  own  age, 
the  son  of  the  then  officiating  clergyman  at  Thame,  in  Oxfordshire. 

He  resided  at  that  time  at  L with  his  foster-mother,  an  old  lady 

who  took  him  an  infant  of  a  few  days  old  when  his  maternal  parent 
died,  and  brought  him  up  as  her  own  son  ;  bequeathing  to  him  at  her 
death,  which  took  place  two  or  three  years  ago,  a  handsome  property. 
On  his  first  quitting  the  village  for  the  distant  abode  of  his  father,  who 
himself  prepared  my  young  friend  for  the  college,  I  accompanied  him 
with  his  foster-mother  and  sister  two  or  three  miles  on  his  journey ;  and 
when  we  parted,  we  who  had  scarce  ever  past  a  day  since  the  first  dawn 
of  remembrance  without  seeing  each  other,  I  sat  down  and  wept  aloud 
on  the  brow  of  a  hill  that  commanded  an  extensive  prospect  of  the  sur- 
rounding country.  They  were  not  childish  tears  of  regret  at  losing  the 
partner  of  my  infantine  pleasures  that  rolled  down  my  cheeks,  and  be- 
dewed the  flowers  of  the  bank  on  which  I  lay :  No,  they  were  scalding 
tears  of  deepest  sorrow,  not  wholly  unmingled  with  envy,  that  he,  com- 
panion of  my  boyhood,  partner  of  my  little  cares  and  joys,  was  gone  far 
away  to  receive  instruction  in  every  branch  of  literature ;  to  revel  in 
those  delights  that  a  variety  of  books  must  always  yield,  and  quaff  full 
draughts  of  wisdom  at  the  very  fountain-head ;  while  I  was  left  deserted 
and  sad  in  a  lonely  village,  without  one  kind  instructor,  and  with  but 
few  books  by  which  I  could  obtain  any  knowledge.  Mournfully  pleasant, 
my  dear  Frank,  is  that  spot  to  me  still:  often  do  I  throw  myself  on 
that  very  bank,  and  gaze  on  the  delightful  prospect  of  hill  and  plain,  of 
forest,  purple  heath,  and  verdant  grove,  with  mansion,  spire,  and  coty 
and  winding  flood  between,  stretching  out  in  sky-bound  amplitude  on 
every  side ;  sighing  to  become  acquainted  with  that  world  which  lies  so 
fair  before  me,  of  which  as  yet  I  know  nothing;  where,  no  doubt,  I 
shall  find  a  diousand  kind  friends  ready  to  promote  my  views,  where 
the  honoured  and  the  learned  will  generously  press  forward  to  take  me. 
by  the  hand,  and  realize  all  my  hopes  Often  do  I  sadly  sigh,  "  Lovely 
flowers,  ye  bloom  on  this  mossy  bank  as  bright,  and  smell  as  sweet,  as 
when  I  lay  here  and  watched,  with  tear-dimmed  eye,  the  vehicle  tJiat 
bore  from  me  the  friend  of  my  childhood  slowly  ascending  yonder  hill ; 
till,  having  gained  the  summit,  it  suddenly  shot  from  my  aching  sight 
into  the  vale  below,  and  I  saw  it  no  more.  The  venerable  o3l  casts 
over  me  as  cooling  a  shade,  and  the  voice  of  the  wind  throu^  its  dark 
green  foliage  sings  the  same  soft  song  of  melancholy  pity.  The  distant 
castle  embowered  in  groves,  and  the  saint-devoted  spire  on  the  mamn 
of  the  blue  lake,  gleam  as  brightly  in  the  sunbeam ;  the  ancient  Yar 
still  pursues  its  undeviating  course  in  glittering  meanders  thorough 
meads  of  golden  flowers ;  the  skies  are  hung  with'  clouds  as  beautiful^ 
the  birds  Sing  their  music  abroad  as  sweetly,  and  the  notes  of  tli^  stoci:* 
4oye  £rom  yonder  woods  steal  as  soothinj^y  on  the  bxew  MJo^ 
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wdl-remeinbered  hour.  All  things  seem  tlie  flame,— find  I  toOj  abt  1 
in  situation  am  still  the  same,  though  somewhat  advanced  I  trust  in 
intelloctual  improvement;  yet  like  a  plant  I  vegetate  on  the  same 
wretched  spot.  But  he  who  was  my  playmate^  my  friend,  fuQ-fiau^ht 
with  learning's  precious  store,  has  emharhed  on  the  sunny  ocean  of  Iifb> 
whose  rugged  billows  the  smiles  of  fortune  smooth  to  sweet  tranquillity  ; 
whilst  I  stand  mournful  on  the  wild  and  rocky  shore  sighing  for  some 
far-off  land  of  promise.,  without  the  means  to  spread  a  sail  or  lift  an 
oar."     But  I  wander : — ^let  me  [pursue  my  story.     This  friend  of  my 

boyhood  returned  to  L with  every  returning  summer  to  visit  his 

foster-mother  and  sister.  With  what  exquisite  delight  was  the  period 
of  his  arrival  hailed  by  me :  I  have  not  words  to  paint  the  joy  of  our 
first  meetings.  He  returned,  like  a  laden  bee,  with  still  fresh  acquisi- 
tions of  knowledge,  of  which  he  was  freely  communicative,  and  hj 
which  I  endeavoured  to  profit  to  the  utmost  of  my  power.  I  now  oon- 
siderdd  myself  as  rapidly  impro^-ing ;  for  I  could  draw  toleiaUy,  and 
had  made  great  progress  in  arithmetic,  grammar,  &c.  At  these  happy 
times,  instead  of  wasting  our  hours  in  play,  we  constantly  met  togeChflr 
under  some  apple-tree  in  the  garden,  where  he  would  recite  to  me 
numberless  passages  from  our  best  classic  authws,  which  he  had  studied 
under  his  father.  He  had  likewise  learnt  to  deliver  dramatic  f^eeches 
with  a  just  emphasis,  correct  pronunciation,  and  due  modulation  of 
voice,  accompanied  with  suitable  action  and  gestures,  which,  with  tlie 
words,  were  nearly  all  new  to  me.  Never  can  I  forget  the  raptuie  I 
fielt  when  some  of  the  beautiful  lines  of  Milton,  Thomscm,  Shakspeare^ 
Pope,  and  other  poets  first  fell  from  his  lips  on  my  ear.  Then  it  waa^ 
my  dear  friend,  that  the  first  dawn  of  poetic  inspiration  came  upon  my 
transported  soul,  like  the  first  sweet  rays  of  light  to  him  who,  bom 
Uind,  miraculously  becomes  endued  with  the  delightful  powers  of  visian. 
A  new  World  of  beauty^  of  which  till  then  I  never  had  a  glimpse,  bunt 
on  my  sight.  *-^p.  21 — ^25. 

Tbeae  visits  ceased  when  the  youth  went  to  college,  and  the 
author  did  not  see  him  again  till  he  came  to  take  possession  of  his  re- 
lative's property,  when  the  young  men  met  and  parted  with  mutual 
disgust.  AcoUege,  theworld,  and  fortune,  had  stiffened  the  simple 
boy  into  a  young  man  somewhat  pedantic,  perhaps,  a  little  formal^ 
and  not  a  little  consequential :  in  short,  into  that  unpleasant  person, 
a  juvenile  Bachelor  of  Arts ;  while  the  rustic  poet  was  probably  aa 
liUle  changed  in  mind  as  in  manners  ;  would  shock  his  friend 
by  false  quantities  and  other  symptoms  of  freshness,  such  as  the 
avpressionof  a  natural  enthusiasm,  and,  perhaps,  an  over-strained 
admiration  of  great  names,  immortality,  fame,  &c.,  and  all  thoae 
very  raw  indications  of  want  of  culture,  soon  rooted  out  by  the 
university  jibe,  and  th^  strictly  worldly,  and  unromantic  cast  of 
ttniversity  motives  and  modes  of  life.  We  do  not  complain  of 
Mr.  Peanie  for  being  disappointed  in  his  early  life,  but  we  dis- 
like the  b$u:sh  and  iu-natured  spirit  in  which  he  speaks  of  every 
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person  who  has  not  been  prepared  to  bail  bim  as  a  genius,  and 
give  up  their  time,  talents,  and  money,  for  the  sole  purpose  of 
pushing  him  up  the  hill  of  Parnassus.  We  will  give  tne  Iftst 
scene  of  this  boyish  friendship  as  an  illustration  of  the  narrow 
feeling  we  are  speaking  of: — 

*  These  highly-pleasing  and  annual  visits  of  my  friend  were  con- 
tinued but  a  few  seasons ;  he  was  removed  to  college,  and  for  sass^t 
years  I  saw  him  no  more.  I  was  then  wholly  left  to  the  guidance  of 
my  own  studies,  and  to  the  wild  imaginings  of  fancy ;  uke  a  little 
lonely  bark  on  a  rough  and  darksome  ocean,  tossed  here  and  there  by 
the  veering  winds  and  storms.  About  fifteen  months  ago  the  foster- 
mother,  and,  five  weeks  after,  tbe  sister,  of  my  friend  died ;  when  he  once 
more  returned  hither,  to  take  possession  of  part  of  the  property,  to 
which  by  tbeir  deaths  he  became  the  heir.  I  ilew  with  all  my  wonted 
eagerness  once  again  to  behold  the  playmate  of  my  childhood,  the 
friend  of  my  youth,  the  instructor  to  whom  I  fancied  myself  imder  lo 
many  literary  obligations.  Alas,  instead  of  the  open-hearted  boy^  w^o 
used  to  fly  laughing  with  tears  in  his  eyes  like  the  rosy  mom  of  May^ 
to  welcome  me  to  his  outstretched  arms,  I  met  a  young  man  stiffened 
up  in  the  extreme  .of  fashionable  mourning,  who,  with  a  kind  of  haughty 
condescension,  held  forth  his  hand  to  my  eager  grasp,  the  effect  of  whic|i 
seemed  to  shock  his  delicate  nerves.  So  changed  was  his  person,  so 
altered  his  conversation,  which  was  a  strange  mixture  of  pedantry,  fop- 
pishness, and  affectation ;  so  cold,  so  ceremonial,  his  manners,  that  I 
shrunk  disgusted  and  astonished,  inwardly  exclaiming,  '^  Can  this  indeed 
be  my  old  Mend,  whom  I  so  much  esteemed?  No  longer  do  I  marvel 
at  his  studied  neglect,  in  niever  condescending  to  drop  me  a  line,  at  hii 
never  inquiring  after  my  fate."  Chilled  to  the  very  soul  with  his  frigid 
indifference  and  affected  forgetfulness  of  former  days,  I  soon  prepared  to 
^tire.  Our  parting  was  more  cold,  if  possible,  than  our  meeting.  Coni- 
tempt  and  bitter  sorrow  mingled  with  my  feelings ;  a  scalding  tear  fell 
involuntarily  from  my  eye  on  his  hand,  as  he  carelessly  held  it  fgrth 
with  a  '*  Good  morning,  Mr.  .**     It  spoke  volumes.     It  wai  the 

last  warm  tribute  to  oiir  former  friendship,  past  with  the  dreams  of  child<« 
hood  ;•*«  friendship  that  I  would  not  have  bartered  for  a  duked(mi.  I 
saw  a  momentary  smile  of  disdain  ttlr  the  listless  apathy  of  his  oonnte* 
nance,  on  which  insensibility  did  '^  cream  and  mantle  like  a  8tandin|[ 
pool."  A  burning  arrow  seemed  to  transfix  my  soul.  I  hurried  from 
his  pres^oe,  resolYed  fiever  more  to  seek  the  society  of  one  whose  hencti 
nutwi^hstanding  all  the  learned  lumb^  of  his  head^  was  aa  feotaU]^  lest 
to  those  generous  and  godlike  feelings^^  that  render  mm  the  aobtelt  week 
of  his  Omnipotent  Cr^tor.' — f»  25. 

At  thi^  criUoal  period  c^  the  anthov's  life  had  he  met  vrith 
f^ome  benevolent  person,  who,  fancying  that  he  had  diaeoyeted 
ft  geniu9,  had  been  disposed,  either  by  his  own  means,  &s  with 
the  a#^;istapce  of  others,  to  prepare  the  youth  for  eoUege,  and 
after  have  oontrihuted  to.  his  support  while  th6re>  iSt  pbat^ 
gWing  bi»  ftttention  tQ  tjhe  studies  of  the  plaoe,  woidi^  in  iitm 
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time,  have  taken  a  degree,  entered  into  hxAj  orders,  with  or 
without  a  small  fellowship,  and,  forgetting  the  original  ground- 
work of  his  fortune,  or  rememberii^  it  only  in  a  prize  poem,  or 
occasional  stanza,  would  hare  found  himself  secure  of  subsist- 
ence for  life ;  happy,  probably,  in  his  contempt  for  his  early 
aspiration.     Kirke  White  is  a  case  in  point  in  all  but  health  and 
true  poetical  talent ;  for  no  one  can  read  his  juvenile  productions 
without  acknowledging   that  he   had   a   mind  pregnant  with 
poetical  thoughts ;  whereas,  in  our  opiniou,  no  one  can  read 
the  poems  profusely  scattered  over  these  volumes  without  per- 
ceiving that  the  author  never  gave  birth  to  a  poetical  thought 
in  the  course  of  his  existence.     Splendid  and  pompous  verse, 
sounding  names  and  copious  allusions  to  things  already  sancti- 
fied by  the  geniuii  of  others,   indeed  abound,   but  one  line 
beyond  the  common-place  contents  of  the  poetical  Gradus  we, 
at  least,  cannot  discover.     An  early  aptitude  at  combining  the 
words  and  ideas  of  others,  and  a  soft  and  excitable  tempera- 
ment mixed  with  self-conceit,  too  often  constitute  the  elements 
of  a  modem  genius,  and  had  this  combination  deceived  any 
worthy  gentleman  in  the  neighbourhood,  where  would  have  been 
the  harm ;   the  disappointment  would  have  been  distant  and 
slight,  and  though  the  genius  had  disappeared,  the  respectable 
and  well-educated  cler^man  would  have  remained  a  substan- 
tial substitute.     But  with  a  father  unable,  or  unwiUing,  to  put 
forth  his  hand,  without  a  friend  or  adviser,  the  fate  of  a  young 
man,  overflowing  with  verse  and  vanity,  might  have  been  minutely 
predicted  by  the  moral  geographer.     The  course  is  clear:  a 
writer  in  an  attorney's  office,  the  usher  of  a  school,  a  strolling 
player,  a  starving  author  composing  in  the  midst  of  domestic 
distress,  an  unwearying  applicant  at  the  doors  of  the  London 
publishers,  of  the  managers  of  theatres,  and,  up  to  the  present 
moment,  dependent  either  upon  a  wretched  school,   or  next 
work  sti!l  in  MS.,  and  to  remain  so.     This  is  a  melancholy  pic- 
ture, and  it  is  painted  to  the  life  in  the  volumes  before  us, 
heightened  by  all  those  aggravating  circumstances  which  may 
be  supposed  oest  calculated  to  weigh  down  a  person  of  irritable 
temperament,  sanguine  hopes,  and  desponding  apprehensions, 
perhaps  we  may  add,  warm  affections. 

It  is  creditable  to  this  country,  that,  although  i^  wandering 
author  and  player  is  seldom  a  respectable  personage,  that  the 
benevolence  of  many  individuals  prevailed  over  a  too  justifiable 
prejudice ;  and  that  in  the  course  of  his  life,  not  yet  a  long  one 
as  we  believe,  Mr.  Pennie  has  been  cordially  and  generously 
gffisted  on  very  frec|uent  occasions.  Every  effort  has  been 
imide  to  bring  his  claims  before  the  public,  and  when  the  world 
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refused  to  accept  his  poetical  oflPeriDgs,  the  active  benevolence 
of  worthy  persons,  virho  are  all  mentioned  by  name  in  these 
pages>  has  exerted  itself  to  relieve  the  consequences.  It  is 
not  so  creditable  to  Mr.  Pennie,  that  when  persons  have  not 
been  disposed  to  give  up  their  own  pursuits  to  enter  into  an 
examination  of  his  claims,  or  have  not  had  the  taste  to  relish 
his  muse,  that  he  universally  speaks  of  such  persons  with 
harshness  and  illiberality,  and  describes  their  conduct  in  a  man- 
ner which,  in  many  instances,  bears  marks  of  being  a  sneering 
misrepresentation.  Against  one  individual,  indeed,  he  seems 
to  have  had  cause  for  more  than  an  ordinary  portion  of  wrathful 
indignation  ;  for  this  person,  the  proprietor  of  a  country  news- 
paper, not  only  withheld  from  him  money  he  had  engaged  to 
pay  him,  but  deceived  him  even  in  a  more  essential  point.  "  No : 
my  reward  for  my  literary  labours  was  a  more  than  usual  quan- 
tum of  empty  promises  of  speedy  payment,  and  that  my  next 
work  should  have  the  most  nattering  critique  in  the  Westmin- 
ster :  as,  in  his  wine-inspired  vauntings,  he  assured  me,  that  a 
relative  of  his  wrote  for  that  Review,  and  could  insert  in  it  what- 
ever he  pleased."  Alas !  alas  !  month  after  month  elapsed  and 
the  money  was  not  paid  ;  but  worse  than  all,  his  next  work  was 
never  noticed  by  the  "  relative  who  wrote  in  the  Westminster.^* 
The  excellent  Mr.  AUport,  a  clergyman  at  Chippenham,  who 
is  conspicuous  in  these  pages  for  his  ardent  and  active  benevo- 
lence, shares  with  Mr.  Pennie  himself  much  delusion  on  the 
subject  of  *'  Reviews."  The  Rev.  Josiah  AUport  in  writing  to 
his  unhappy  proteg^  says  that  a  gentleman  in  his  neighbourhood, 
no  other  tnan  the  poet  Barry  Cornwall,  haying  written  a  volume 
of  poems,  which  were  favourably  reviewed  in  the  Edinburgh 
Review,  had  immediate  offers  from  one  bookseller  of  £A^0, 
from  another  of  ^,500,  and  another  of  £.100,  for  *'any 
thiiig  that  he  might  have  in  hand."  "So  you  see'^  says  this 
gentleman,  "  what  is  to  be  done  by  these  Reviewers."  We  can 
assure  this  gentleman^  that  an  equally  favourable  review  of  Mr. 
Pennie's  poems  would  have  h^  bo  «uch  effect.  In  the  first 
instance  we  are  pretty  sure  that  be  is  wrong  m  his  fckcts ;  and 
next,  we  can  tell  him,  that  Reviewers  have  little  power  in  recom- 
mending the  worthless,  but  much  in  making  known  the  good- 
or  the  pleasing*  Barry  Cornwall's  first  proauctions  were  of  a 
character  to  please  extensively  ^  ^  and  we  oelieve  the  booksellers 
found  it  out  even  before  the  Edinburgh  Review.  The  idaaS'Of' 
the  *'  Modern  Genius"  respecting  Reviewers  are  still  more  extoft^ 
vagaut  than  those  of  his  reverend  friend.  >...    «.!  .^ 

'  There  was  a  thud/  says  be,  '  when  at  the  si^t  of  k  tetieW  tiiflpkxik^^ 
would  leap  with  hope  and.  fear  9  there  was  etimey  When  it  ^ifc^in'the' 
VOL.  VIII. — w.  R.  2  r 
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ppwer  of  g  critic  to  have  poured  a  flood  of  anutteral^e  doHght  and  g^ary 
over  the  darkneBs  of  my  path^  and  made  me  feel  towaiidi  faim  as  an  Indian 
towards  his  si^i^neod  in  the  se^uspn  of  9))updanpe|  or  the  jpypus  lipur  pf 
victory ;  not  bv  &ttery — for  that  I  ha4  not  the  meap9  to  purchase  fpf 
his  sun-godl  but  by  an  honest  and  c^ndiji  di^ch^ge  of  his  du^  aSf^ 
enjoined  on  him,  and  due  to  me  and  the  public,  for  whoi)3L  be  pro^^^i^ 
to  oe  a  literary  caterer.  ♦  ♦  ♦  I  am  burieid  deep  in  the  gravie  of  cLLb- 
appointment :  and  those  who  shoujd  have  kindly  led  me  into  li^t  and 
hope,  have  heaped  oblivion  on  the  ashes  of  my  genius/— vol.  lii.  pp. 

'  The  noble  host  of  literary  characters,  die  light  and  glory  of  ay 
'  cou^tpy,  I  foolishly  imap^ined  in  the  ardour  of  my  fieeUngs  would  most 
certainly  have  stretched  lorth  the  hand  of  fellowship  and  patooBaga^  have 
assisted  me  tq  emerge  from  the  shfulows  of  visage  pb^curity^  and  aUed 
my  aspent  up  the  |x)usoQie  s^ps  of  famp :  <«:  at  least  froqii  a  ^pnse  of 
justice  and  honour,  have  made  known  iQy  works  to  the  pubJip  by  an 
impartial  notice  of  them  in  the  reviews — b,  right  tp  which  all  o^lve^s  I 
conceive  are  entitled,  and  which  all,  I  believe,  except  myself,  h^ve 
obtained.  But  no :  my  sanguine  expectations  in  this  also  were  doomed  to 
the  severest  disappointments.  In  spite  of  the  lofty  ambition  of  my  Muse, 
in  her  choice  of  Epic  subjects  for  her  themes,  the  respectable  manner  in 
which  my  poems  were  published,  the  earnest  and  unwearied  applications 
of  my  friends  who  had  access  to  literary  di^racters,  and  the  misfbrtniMs 
I  unavddably  laboured  under,  my  just  claims  vrece  resolutely  and  p«rtL- 
nadously  denied,  and  my  name  ehut  out  isom  all  4^p  leading  r^vi^ws  of 
theday  II'— p.  326. 

Our  readers  will  perceive  that  all  this  goes  upon  a  suppositien 
which  the  author  entertains  with  the  most  unhesitanng  coa- 
fideqce  :  when  his  name  was  thus  resolutelif  and  pertinacious^ 
excluded  from  notice,  it  would  glance  across  the  mind  of  almost 
any  other  man  than  the  author,  that  the  fault  might  lay  in  him- 
self. The  discovery  of  merit  is  a  pleasant  task,  and  the  analysis 
of  geniua  equally  delightful,  but  of  all  drudgery,  most  wearisome 
to  the  writer,  and  disgusting  to  the  reader,  is  the  hateful  labour  of 
shewing  that  a  large  book  is  a  dreary  and  unprofitable  waste* 
When  the  author  happens  not  only  to  be  destitute  of  genius, 
but  likewise  of  means,  and  looks  up  to  his  verse  as  a  source  of 
subsistence,  then  indeed  we  are  not  surprised  at  the  resolution 
and  pertinacity  of  the  critic  who  refuses  to  engage  in  so  painful 
2^  occupation. 

The  appetite  of  the  present  age  for  poetry  is  not  sharp  :  it  is 
consequently  fastidious  in  its  food ;  there  have  been  times  wheni 
this  author's  verse  would  have  been  admired,  and,  in  the  English 
corpus  po0iarum,  we  believe  there  are  authors  to  be  found  who 
have  been  as  verbose  and  as  empty  as  himself:  the  time  for 

such  prpductiops  is  past. 
WXf  P^pi^e  ia  by  W  m^ftus  a  dull  man :  t}iough  wp  cannot 
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aUow  kis  claia^s  to  the  koBours  of  fi  poet  t  ke  is  neitker  deficient 
IB  talent  nor  in  information,  tkou^k  it  is  true  liiat  in  kis  rairiags 
about  £lhatterton  )ie  confounds  sir  Robert  witb  Horace  Walpoie« 
and  accuses  that  f'  selfish  apd  ungenerous  statesman'^  of  '*  isa^ 
posing  his  flimsy  productions  oil  the  public  as  a  translajdon  of 
an  Italian  Mfi.*^  Sec.  With  the  autobiographical  part  of  kis 
book  ke  has  mixed  up,  injudiciously  enough,  very  copious  dc«- 
scripiioias  of  the  antiquities  and  natural  beauties  of  the  western 
counties  of  England,  which  shew  some  taste  and  reading :  his 
success  ii|  this  department,  though  here  so  ill-placed, 'would 
induce  us  to  recommend  him  to  employ  his  time  (since  he  is 
feirly  committed  for  a  literary  life,  and  supposing  tkat  kis 
ambition  is  cured)  in  some  of  tke  respectable^  but  useful,  and 
seldom  well-performed^  tasks  of  compilation* 

on,  Quest}fim  of  I^vp.    py  Geqrgp  Wprthi%jDJ?,  jfel.  Sr^-  J  W* 
pp..  J  97. 

gUeH  is  the  title  whidi  Mr.  Worthin^ton  has  jtfaought  fit  to 
^  prefix  to  his  book,  and  ¥rfaiek,  accordiog  to  usual  practice^ 
we  have  transcribed ;  but  it  is  altogether  undescriptivp  of  tke 
contents  or  objects  pf  the  work.  The  book  pursues  no  inquiry 
whatever :  it  does  not,  in  any  wanner.  iiFre^tigato  tke  subject^ 
but  asserts  in  positive  terms  the  disputed  doetiiae,  with  a 
leference  to  q;uthoiitiefi  on  one  side  only  of  tke  question  ^  and 
assumes  t&e  point  in  dispute  to  have  been  proved,  witjiont 
attempting  to  submit  it  to  the  tests  of  evidenc^  or  <A  ar^miieat. 
fie  is  not  satisfied  with  suppressing,  in  his  pretended  iiif«<irv« 
almost  all  .the  autliorities  opposed  4^  his  views,  but  hcus  quoted 
partially  and  unftdrly,  and  in  many  instanises  untruly,  even  tbpse 
on  whieii  he  r^es*  His  object  has  dearly  been,  not  to  inquire 
into  the  constitutional  npwer  of  jnries,  wkt  t(^  undermine  and 
4estro^  it.  {f  kis  bo(^  nad  beentruly  entituled,  it  might  kave 
been  calied>  a.fterthe  style  of  De  l^oe,'  ^'  The  Shortest  Way  witb 
Juries  \  or  i^roposais  for  tke  Establishment  of  a,bflLotute  Judges  t^' 
or,  in  the  manner  of  Swift,  '*  A  Modest  Proposal  for  ^preventiBg 
Juries  from  being  nn  obabrEction^to  ar^teayy  Judges,  and  for 
making  them  su|lj^^i^iaj  tg  Jip^w^^' 

Dr.  Middleton  was  once  told,  Ihat  a  book  he  had  published 
bad  been  answered  twen^  years  before  tke  date  of  its  publica- 
^oo;  If  it  were  not  pro(anadon  to  associate  th«  writer  of  tke 
book  before  us  wi^  the  veiy  learned  person  just  named,  we 
migkt  etkt  o.  similar  repulse  to  Mif.  Worthington  \  adding, 

2f2 
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howeyer,  many  years  to  the  period  of  the  ietnticipated  disproof. 
His  book  has  been  answered  by  the  productions  of  many  able 
.writers,  both  legal  and  unprofessional,  who  applied  themselves 
to  the  investigation  of  this  subject  when  lord  Mansfield 
attempted  to  bind  the  press  by  the  doctrine  Mr.  Worthin^ton 
for.  It  was  answered  even  by  earlier  writers  ;  but,  in  modem 
now  contends  times,  it  has  been  answered  by  the  eloquent, 
arguments  of  Mr.  Erskine,  at  the  bar;  by  the  speeches 
of  Mr.  Fox,  Mr.  Burke,  Mr.  Pitt,  and  of  other  cele- 
brated men,  in  the  House  of  Commons  ;  by  the  speeches  of 
lord  Camden  and  of  lord  Loughborough,  and  of  other  peers  of 
unquestionable  talent,  in  the  House  of  Lords ;  and  finally^  by 
the  declared  sense  of  tlie  legislature  in  the  Libel  Act. 

It  may  be  asked,  perhaps,  why,  under  such  circumstances,  we 
think  this  book  worthy  of  notice  ?  Why  we  are  induced  to 
bestow  attention  on  a  weak  attempt  to  revive  an  exploded 
doctrine  ?  Our  answer  is,  that  we  consider  the  right  of  juries 
to  give  a  general  verdict,  and  to  decide  upon  the  whole  question 
of  tne  guilt  or  innocence  of  those  who  are  tried  before  them,  to 
be  absolutely  essential,  not  merely  to  the  liberty  of  the  press, 
but  to  the  general  existence  of  constitutional  freedom  in  this 
country.  It  this  right  be  wrested  from  them,  and  transferred 
to  the  judges,  the  protection  of  a  trial  by  jury,  in  all  cases  of 
contest  between  the  Crown  and  the  subject,  would,  in  our 
opinion,  be  destroyed  :  and  though  we  undoubtedly  think  that 
better  securities  might  be  provided  for  the  due  administration 
of  justice  than  can  be  obtained  from  the  jury  system,  in  any 
shape,  yet  it  is  of  the  highest  importance  that  the  securities 
which  such  a  system  undoubtedly  may  and  does  offer  to  that 
all-important  end,  should  not  be  swept  away  by  the  arbitrary 
determination  of  our  judges,  aided  and  assisted  by  the  mis- 
representations of  despotism-advocating  scribes. 

It  would,  however,  seem  that  the  subject  is  not  quite 
inopportune.  The  following  case,  copied  from  a  report  in  The 
Times  Newspaper,  of  the  1st  of  June,  1826,  shews  pretty  plainly, 
that  the  doctrine  attempted  to  be  revived  by  the  publication 
before  us  is  by  no  means  out  of  favour  with  the  Bench  at  the 
present  time. 

"  Court  of  Common  Pleas,  May  31. 

"  Walker  (Clerk)  v.  Ridgway. 

"  This  was  an  action  tried  at  the  last  assizes  for  the  county 
of  Hereford,  against  the  defendant,  a  farmer  [for]  not  having  set 
out  properly  the  tythes  ;  and  the  Court  granted  a  new  trial,  on 
,the  ground  that  the  verdict  for  the  defendant  wa^  contrary  to 
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evidence  and  to  law^  as  propounded  by  Mr.  Justice  Burrough 
at  the  trial. 

"  Mr.  Serjeant  Wilde  had  since  obtained  a  rule  to  shew  cause 
why  the  venue  should  not  be  changed^  on  the  ground  that  a 
fair  trial  could  not  be  had  in  Herefordshire,  on  account  of  the 
strong  prejudices  excited  there  by  publications  that  had 
appeared  in  the  Hereford  Journal. 

*'  Mr.  Serjeant  Taddy  yesterday  shewed  cause  against  the 
rule. 

*'  The  Lord  Chief  Justice  spoke  at  some  length,  and  in  the 
course  of  his  remarks,  took  occasion  to  say,,  that  in  order  that 
he  might  not  be  misunderstood  (as  it  had  often  been  tauntingly 
said,  that  those  who  professed  themselves  friends  to  the  liberty 
of  the  press  were  not  so  in  eflPect)  he  would  state  what  the 
liberty  of  the  press  was.  The  liberty  of  the  press  was,  that  a 
man,  unrestrained  by  the  horrors  of  the  law,  might  publish 
whatever  tended  to  the  advancement  of  useful  knowledge,  and 
to  prevent  the  effect  of  error  in  cases  where  the  public  interest 
was  concerned,  and  on  such  subjects  writing  with  a  becoming 
spirit.  God  forbid  that  any  man  should  suffer,  either  in  purse  ' 
or  in  person,  for  any  thing  that  he  might  so  write  !  But,  if  the 
press  took  upon  itself  to  teach  juries  to  perjure  themselves,  if  the 
government  of  the  country  did  not  interfere  .to  prevent  it,  it 
would  be  the  duty  of  that  and  every  other  Qourt  to  do  so.  And 
let  it  not  be  forgotten,  that  they  had  the  power  in  their  hands  to 
put  a  stop  to  it :  for  it  was  impossible  for  any  man  to  read  the 
paragraphs  in  those  papers  without  seeing  that  they  were  gross 
contempts  of  that  Court,  and  which  the  Court  would  immediately 
punish  by  fine  and  imprisonment.  But  they  were  most  anxious 
never  to  avail  themselves  of  that  most  extraordinary  authority  ; 
they  did  not  like,  at  any  time,  to  place  themselves  in  the 
situation  of  judges  and  jurors,  for  that  they  were  when  they 
so  punished :  they  therefore  forbore,  as  long  as  they  could, 
to  exert  the  power  which  the  legislature,  in  ancient  times, 
invested  them  with.  He  should  think  that  they  were  deserting 
their  duty,  if  such  practices  were  not  stopped  in  another 
quarter,  if  they  did  not  put  a  stop  to  it  [them]  :  if  they  did  not, 
we  might  boast  of  the  laws  of  England,  but  they  would  be  at 
an  end ;  it  was  a  thing  so  absurd  and  ridiculous.  It  was  said, 
that  the  dicta  of  judges  were  not  to  be  attended  to— that  they 
were  constantly  conflicting  with  each  other.  There  might  be 
uncertainties  in  the  law  ;  but  if  juries  were  not  to  attend  to  the 
judge,  on  matters  of  law,  would  there  be  any  law  in  the  country  ? 
If  cases  were  not  to  be  decided  by  some  rule,  which  rule  the 
jurisprudence  of  the  country  had  laid  down,  but  to  be  left  to 


4M  JUgMaMF9t»r9fJltHmt  &A 

iha  arbitriry  thd  toMhtfdllM  direetiw  (tf  WMKMi  fOMitil ttl 

jury-box^  no  man  in  England  would  know  what  his  n|^tii  #AMt- 

A  man  might  cldim ;  bat,  if  Um  jttry  WeHl  not  to  MfMA  t6  £^e 

jndge»  alt  to  whafc  the  ntles  ¥tr^k  thert  WM  ait  «iia  W  Mi 

properly,  to  his  rights,  and  to  his  cUarActen    And  tUU  IrM 

what  thobe  who  eontstided  for  A  certaitfty  ^  dteiMdii,  IHWM 

contending  for.     He,  for  one,  limuid  m^i  ihut  ikM  %ohb  lidftfMf 

jmriBi  noi  to  athnd  to  theJUdgBj  MnUed  tktm  f d  piftjitii  theM^vk. 

He  toas  sure  that  those  judges  near  him  would  never  take  ajMi 

tkmsitvh  the  wUhdrdtwing  ^  thk  deciiMi  tfjhttsfiim  ihitjkrSi  > 

btii  ht  the  questioAoflaw  be  with  th^JUdfjei  i  thiff  MH  t6  MOm 

for  it,  andjnriA  weH  to  atttmd  tb  their  dirttUoHs.  'H«  «tf(l|ft 

statei  for  onej^  that^  whaterer  wMe  the  eotis«qiHlii($(^lli  He  ¥foVM 

be  for  panishinff  fot  contempt  of  Court  those  Whd  a6t(SS  ill  ifjtcn 

a  manner  as  he  nad  desoribed; 

"  The  other  judgel  eodcarred.-^Rule  abftdlute/^ 

This  doctrine  is  still  more  plainly  promulgated  b^  tH^  satti 
chief  justice,  in  the  following  casoj  which  caihe  before  fti«  COHrl 
in  Easter  Term  last.  We  extraci  the  report  from  TMi  Mbt'hiki 
Chromck. 

''  Lev^  V.  Milne.^Mt.  Serjeant  Wilde  shewed  cause  agalhsl 
a  raid;  obtained  on  a  former  dat  by  Mr.  Setjeiittt  A^^ms^  16 
shew  cahsei  why  the  verdict  should  not  be  set  aside,^  ahd  ft  lifffft 
trial  had;  This  Was  an  action  brought  br  Mh  Levy,  a  ihetify 
oflBcer,  against  the  proprietor  of  a  periodical  publicatlbii,  ealtefl 
2'he  Spirit  of  the  Itmesi  to  recover  a  comj^ensatidn  id  diliha^Bfli 
for  a  libel  published  in  that  worki  The  alleged  libel  Wds  iii  ffie 
form  of  a  song,  which  was  headed^  **  Levy  the  Buiii/^  Thi! 
trial  took  place  before  the  Lord  Chief  Justice,  Hi  WestmiHit^^ 
at  the  sittings  after  last  term,  and  the  Jury  retiifned  &  ^^rdiisfc 
for  the  defendant. 

"  Mr.  Serjeant  Wilde,  in  shewing  catise  agclihst  the  ruWi 
observed,  that  this  w&s  not  a  case  in  Which  a  jury  had  giVeh  i 
hasty  verdict ;  but  they  had  taken  time  to  delibehite  upoh  the 
facts  proved  ip  evidence ;  and  after  oalin  aiid  bbol  i^nebtidHi 
they  had  come  to  the  conclusion,  that  the  dcfbtldtai  was  entitled 
to  their  verdict.  *  *  *  The  jui^y  who  tried  the  cause  were  dT 
about  the  same  rank  as  the  plaintiff)  and  were  fully  able  Ui 
judge  of  the  object,  charactbr,  and  tendency;  oJF  the  t)ublicaiibh  ; 
and  they  had  pronounced  it  to  be  no  libel  oii  the  plaintiff;  fle 
therefore  contended,  that,  as  the  jury,  iti  cdse  of  libel,  wett 
judges  of  the  law,  as  well  as  ihe  fact^  their  ferdibt  ought  hot  id 
be  set  aside. 

"  The  Lotd  Chief  Justice  Best  said^  that  he  WbUld  Hot  trbltble 
Mr;  Serjeant  Ad^s  to  reply,  the  Cdtitt  having  made  ixp  i{8 
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mind  on  the  question  under  diactiesion.  One  of  the  most 
beaatiful  parts  of  our  constitutton  was,  that  if  any  thing  was 
done  in  error  in  our  Courts  of  Justifie,  it  could  afterwards  be 
B6t  right  in  the  Court  above.  If  this  were  not  the  case,  trial 
by  jury,  instead  of  being  a  blessing  to  the  country,  would  prove 
the  reverse.  If  the  jury  were  judges  of  the  law,  as  well  as  of 
the  fact,  mtich  evil  would  arise  from  arbitrary  decisions.  In 
the  present  case  the  jury  had  found  a  Terdict  against  the  law. 
The  learned  judge  who  tried  the  cause,  pronounced  the  publica- 
tion to  be  a  libel  oO  tlie  plaintiff;  and  he  was  authorized  to  do 
8o,  after  evidence  Was  received  that  it  applied  to  the  plaintiff, 
and  iOiputed  to  him  that  he  had  acted  wrongfully  in  his  charac- 
ter of  sheriffs'  officer,  and  held  him  up  in  a  most  ridiculous 
light.  •  *  *  The  jury  had  returned  a  verdict  in  direct  oppo- 
sition to  the  law  and  the  judge's  opinion.  His  brother  Wilde 
bad  often  stated,  that,  in  cases  of  libel,  juries  were  judges  of 
law,  as  well  as  of  fact ;  but  that  he  denied.  The  opinion  of  the 
learned  Serjeant  was  probably  founded  on  the  32nd  of  George 
III,  c.  60,  which  act  of  parliament  only  applied  to  criminal 
cbses,  and  had  no  relation  whatever  to  civil  actions.  His  lord- 
ship, however,  protested  against  th*  doctrine  of  juries  being 
judges  of  law  in  criminal  cases.  They  were  bound  to  confine 
themselves  to  the  fact,  whether  the  innuendo  were  proved,  ot 
not — they,  however,  might  return  a  general  verdict.  His  lord- 
ship further  observed,  that  if  a  jury  had  a  right  to  act  in  defiance 
of,  and  in  direct  opposition  to,  the  opinion  of  the  judge — if  juries 
rfere  allowed  to  do  so,  the  character  of  judges  would  be  left  to 
the  arbitrary  discretion  of  juries,  and  would  not  be  protected  by 
tb6  law.  He  was  firmly  convinced,  that  the  publication  was 
libellous,  and  that  the  rule  ought  to  be  made  absolute." 

''The  other  judges  concurred  with  his  lordship. — The  Rule 
«ad  madfe  iibfiolute. ' 

We  shall  endeavour  so  to  conduct  our  investigation  as  to 
escape  the  perils  of  the  commination  denounced  in  the  first  of 
these  cases,  and  keep  ourselves  free  from  the  pains  and  penalties 
of  fine  and  imprisonment  (  but  we  confidently  hope  to  make  it 
appear,  that  English  juries  have,  and  always  had,  and  of  right 
ought  to  have,  tne  power  of  deciding,  incidentally,  questions  of 
law— or,  in  other  words,  to  determine  the  whole  issue  submitted 

am,  by  pronouncing  a  general  verdict ;  and  that  that  power 

JBB  Upon  them  the  obligation  of  io  doing. 

fc.Wnrthino'tnn.  with  a  pretence  of  research,  which  a  perusal 

respect  confirm,  professes  that  it  is  pre- 

'lay  not  have  access  to  old  law-books,  or 

tp  remove  the  l^arited  dust  reposing  on 
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unopened  folios  ;^'  and  he  proposes  to  establish  the  side  of  the 
argument  which  he  has  adopted,  "  by  ample  quotations  from 
established  authorities."  [Pre}ace,y.  vi.  vii.]  But  they  who  look 
into  his  book,  with  the  means  of  forming  a  judgment  on  the 
subject,  will  find  abundant  evidence,  that  this  gentleman  has 
not  soiled  his  fingers  with  "  the  learned  dust,'  of  which  he 
speaks  so  affectedly.  They  will  discover  also,  that  his  ''  old 
law-books"  are  quoted  through  the  medium  of  modem  transla- 
tions. Thus  we  are  favoured  with  Glanville  and  Bracton  in 
English,  except  when  he  transcribes  from  some  author  who  has 
inserted  a  passage  from  the  original.  So  his  historical  deduc- 
tions are  almost  all  traceable  to  Reeves^s  "  History  qf'  the 
English  Law,''  Hume's  "  History  of  En&landJ*  and  other  similar 
books ;  but  with  references,  not  to  the  modern  works  from 
which  he  obtained  them,  but  to  the  recondite  sources  resorted 
to  by  the  authors  to  whom  he  has  applied.  His  contributions 
are  levied,  very  frequently,  without  any  acknowledgment  what- 
ever ;  but,  in  a  few  instances,  he  artfully  inserts  some  introduc- 
tory matter,  with  a  slight  allusion  to  the  author  brought  under 
contribution,  and  then  gives  important  extracts,  without  any 
further  recognition,  and  apparently  as  his  own  matter.  Thus 
in  his  statement  of  the  origin  of  Juries  [p.  2.]  he  alludes  gene- 
rally to  Dr.  PettingaPs  learned  **  Inquiry  into  the  Use  and  Prac- 
tice of  Juries  among  the  Greeks  and  Romans,"  and  quotes  in 
substance,  not  literally,  the  result  of  that  elaborate  dissertation : 
he  then,  without  any  acknowledgment,  either  in  words,  or  by 
typooraphical  marks,  inserts  four  pages  from  Dr.  Pettingal  s 
work,  verbatim.  In  order  to  make  detection  more  difficult,  he 
has  broken  the  matter  into  paragraphs  differently  from  Dr. 
Pettingal,  so  that  it  is  only  by  a  verbal  collation  of  the  passages, 
which  we  have  made,  that  the  extent  of  the  depredation  can  be 
ascertained  ;  and  he  has  altered  the  punctuation  :  in  both  which 
deviations  from  his  original  he  has  been  (as  may  be  expected) 
very  far  from  accomplishing  any  improvement.  We  could  not 
trace  him  through  this  work  of  deception  and  disguise,  without 
calling  to  mind  Sheridan's  admirable  comparison  of  such  pla- 
giaries to  gipsies,  '*  who  disfigure  stolen  children,  to  make  them 
pass  for  their  own."  With  respect  to  his  boasted  reference  to 
authorities,  we  have  to  observe,  that  he  has  quoted  on  one  side 
only,  and  the  scantiness  of  those  references,  manifests  either 
gross  ignorance,  or  wilful  suppression,  of  the  history  of  the 
controversy  which  is  the  subject  of  his  book. 

The  object  of  the  publication  is  stated  in  the  following  terms ; 
in  citing  which  we  shall  carefully  retain  Mr.  Worthington^s 
italics. 
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'  Eminent  writers  have  contended  for  the  propriety  of  Juries*  shew- 
ing  the  most  respectful  deference  to  the  advice  and  recommendatimi 
of  Judges,  on  points  of  law.  It  is  the  object  of  this  inquiry  to  de- 
monstrate, that,  on  every  point  of  law.  Juries  are  bound  to  obey  the 
direction  of  the  Judge  presiding  at  the  trial.' — Preface,  p.  v. 

The  full  and  regular  refutation  of  this  position  must,  for  the 
sake  of  method,  be  referred  to  a  subsequent  part  of  this  article  ; 
but,  as  the  position  may  be  considered  somewhat  in  the  nature 
of  a  definition  of  the  point  in  dispute,  we  will  bestow  one  word 
upon  it  here.  If  the  jury  be  bound  in  duty  to  find  their  verdict 
in  obedience  to  the  direction  of  the  judge,  then  the  judge  has  a 
right  to  command  what  verdict  they  shall  deliver.  Command 
and  obedience  are  relative  terms :  they  are  the  reciprocal  qualities 
of  power  and  of  duty,  and  are  essentially  co-existent.  The  duty 
of  obedience  can  never  be  claimed  from  any  man,  when  the  right 
of  command  does  not  reside  in  the  claimant.  Mr.  Bentham  has 
expressed  this  reciprocation  in  such  clear  and  forcible  terms, 
that,  although  so  plain  a  point  can  but  little  require  the  aid  of 
authority,  we  are  tempted  to  add  his  very  practical  illustration. 

"  I.  That  may  be  said  to  be  my  duty  to  do,  which  you  have  a 
right  to  have  me  made  to  do.  I  have  then  a  duty  towards  you : 
you  have  a  right  as  against  me. 

"  II.  What  you  have  a  right  to  have  me  made  to  do,  is  that 
which  I  am  liable,  according  to  law,  upon  a  requisition  made  on 
your  behalf,  to  be  punished  for  not  doing. 

"III.  I  say  punished:  for  without  the  notion  of  punishment, 
no  notion  can  we  have  of  either  right  or  duty  J*  * 

Fragnu  on  Gov.  p.  132,  n.  (a)  Edit.  1823. 

We  shall  find  hereafter,  from  unquestionable  authority,  that 
juries  are  absolutely  dispunishable  for  finding  a  verdict  contrary 
to  the  direction  of  the  judge. 

It  has  been  said  by  the  author  of  "  Eunomus,'^  [Dial*  3.  s. 
63.]  that  the  right  of  juries  to  find  a  general  verdict  upon  the 

*  This  point  is  stated  in  terms  of  most  remarkable  coincidence,  by  an. 
author  who  is  amon^  the  very  awZ/poe/^*  of  Jeremy  Bentham. — Dr.  South  says, 
*'  No  power  can  oblige,  any  further  than  in  taking  cognizance  of  the  oifence, 
and  inflict  penalties  in  case  the  person  obliged  does  not  answer  the  obliga- 
tion, but  oneads  against  it.  This  proposition  stands  firm  upon  this  eternal 
truth ;  that  nothing  can  be  an  ooligation  that  is  absurd  and  irrational. 
But  it  is  absurd  for  any  person  to  give  laws  and  obligations  to  that  of 
which  he  can  take  no  account,  and  which,  upon  its  transgression  against 
them,  he  cannot  punish  "  [^South's  Serm.v,  5.  p.  2281.  This  sermon, 
which  was  preached  at  Westmmster  Abbey,  on  the  oth  of  November,  1663, 
is  worth  reading,  as  an  unqualified  and  most  outrageous  assertion  of  the 
duty  of  passive  obedience  and  non-resistance,  and  of  "  the  right  divine  of 
kings  to  govern  wrong." 
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whole  matter  in  issue  has  been  nidde  use  of  chiefly  in  tb6  case 
of  libels  ;  and  he  ventures  to  add,  that,  "  perhaps  it  would  nevef 
have  been  conieiided  for,  as  a  general  doctrine,  if  it  was  not  to 
serve  particular  purposes."  It  is  undoubtedly  true,  that  the 
controversy  before  us  has  chiefly  arisen  in  political  cases — cases 
of  libel,  or  of  treason— because  they  are  almost  the  only  cades 
in  which  judges  have  any  tetnptation  to  encroach  on  the  pro- 
vince of  juries  ;  but  Mr.  Wynne  would  have  been  much  neafei* 
the  fact,  if  he  had  stated,  that  this  right  of  the  July  has  hardly 
ever  been  defied  but  in  political  cases,  and  probably  would 
never  have  been  denied,  but  fot  political  purposes.  Tne  Stat^f 
Trials  (which,  on  account  of  the  exposure  tney  contain  df  judicial 
irregularities,  have  been  denominated,  "  Libels  on  the  Judges  **) 
clearly  prove  this  :  and  Mr.  Wynne  himself  is  obliged  to  admit, 
in  this  very  discussion,  that,  m  poUtical  cases,  "  the  judges' 
directions  nave  been  carried  too  far :  nobody,*'  he  adds,  *'  Can 
read  the  State  Trials,  in  particular,  without  owning  it"  [Eunofit. 
in  loc,  citatJ].  That  judges  appointed  by  the  Crown  (and,  a<5- 
cording  to  the  modern  and  unconstitutional  practice  of  judicial 
translation,  with  the  prospect  of  further  promotion  in  view) 
should  have  a  leaning  towards  the  possessors  of  power  and  the 
distributors  of  rank,  may,  we  suppose,  be  taken  for  granted. 
Indeed  Blackstone,  courtier  as  he  was,  candidly  admits,  that, 
'*  It  is  not  to  be  expected  from  human  nature,  that  the  few 
should  always  be  attentive  to  the  interests  of  the  many — and 
that  whenever  the  administration  of  justice  is  entirely  intrusted 
to  the  magistracy,  a  select  body  of  men,  and  those  generally 
selected  by  the  Prince,  or  such  as  enjoy  the  highest  offices  in 
the  state,  their  decisions,  in  spite  of  their  own  natural  integrity, 
will  have  frequently  an  involuntary  bias  towards  those  of  their 
own  rank  and  dignity." — Comm.  v.  3.  p.  379. 

But  to  apply  ourselves  to  the  immediate  subject  before  us. — 
The  doctrine  in  question  having  originated  in  cases  of  libel,  its 
soundness  will,  perhaps,  be  best  exiamined  by  considering  it  ift 
connexion  with  the  law  of  libel ;  although  its  application,  if  it 
be  really  law,  must  be  of  universal  application  in  all  cases  of 
trial  by  Jury. 

The  offence  of  libel  is  scarcely  traceable,  in  the  history  of 
English  jurisprudence,  beyond  the  institution  of  the  Star- 
chamber.  It  is  indeed  noticed  by  Bracton  [/.  3.  de  corona]  in 
a  detail  of  personal  injuries,  in  words  which  are  almost  a  literal 
transcript  from  Justinian's  Institutes,  [/.  4.  tit,  4.  de  injuriis']  ; 
but  there  is  no  adjudication  of  authority  in  English  law-books^ 
until  the  case  of  L.  P.  in  the  Star-chamber,  Easter  Term,  3 
Jac.  I.      In  this  case,  the  particulars  of  which  are  not  material 
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ti?  our  fri-fesfetil  piirpO§€f,  six  pdinti  Wfer6  resdlVed  tij^bti  bt  the 
Cdtitti  which  at6  said  to  be  the  leading  riileld  bf  doctriile  in 
cases  of  libel  db\th  to  the  present  timfe,  but  which,  if  strict!]^ 
etifbrced,  would  operate  to  the  almost  entire  Jjtohibititrti  of  public 
wHting.  Of  thes6  points  we  Would  say,  with  Dr.  Joiies,  thflt. 
"  thbttgh  their  author.  Lord  Coke,  refets  to.  them  ih  terms  dt 
high  dpprobatioh  [5  Rep.fo.  124,  125,  8tc.1  and  thougt  they 
hate  bfeeti  held  as  tules  of  laW  ih  canes  of  libfel  ftorii  the  age  of 
Gokfe  tb  th^  present  time,  tliey  ^re  t][ubted  With  ilnWilUhgh^sd  by 
eirert  fri^hd  df  lib^ty,  who  cdtisideris  any^  whatetei",  vfestigfe  of 
the  Bf  AiL-CkAMBfett,  Us  the  remiiant  of  adissolved  despotlgift/* 
•^Jbhe&,  d^  LiBetlis  Fambsis,  pa  6. 

It  has  not  been  the  good  fdrtiine  of  thfe  Stftr-chaiiiber  to  hare 
many  dtfendiH^  much  less  etdogisU.  Lord  Bacbh,  indeed,  in  his 
History  bf  Henty  VII,  speaks  highly  of  this  Court ;  but  this  fadt 
has  generally  been  produced  as  a  lamentable  illustration  of  the 
force  of  political  prejudice  over  the  noblest  human  intellect.  In 
modern  times;  however,  this  Cdtirthas  beenabandoiiedto  almost 
uhivdrsal  exectalion.  Even  Hume,  With  all  his  inclination  to- 
wards despotism,  and  notWithstatidihg  his  occasional  attempts 
to  etcUSte  Some  of  its  butrageous  judgments j  does  not  hesitate 
to  say — "  there  needed  but  this  brie  Court,  in  any  govemhieiit, 
to  put  an  end  to  all  regular,  legal,  and  exact,  plans  of  tibeiriy  i 
*  ♦  *  I  much  question,  he  adds,  whethei'atiy  of  the  absblute 
monarchies  in  Europe  contain  at  present  so  illegal  and  despotic 
a  tribunal/'  [Hume's  Hist,  regno  Eliz.  App.  iii.]  But  thid 
Coiirt  has  lately  found  a  most  determined  champion  in  Mr.  Hdli. 
He  characterises  it  as  "a  most  usejhl  subsidiary  iRitEGULAftiT't.* 
[Holt's  Law  of  Libel,  p.  27].  If  Mr.  Holt  had  teferred  to  hi^ 
Statutes  at  Large,  he  would  have  found  this  Court  mdfre  cbttectly 
described  ih  the  act  of  Parliament  Which  abolished  it,  the  18 
Ctir.  I.  That  statute  declares,  that  "  the  Judges  of  the  Stdi*- 
chamber  have  undertaken  to  puhish  Where  no  law  doth  Wattaht ; 
aild  td  make  decree  for  things,  having  no  subh  authority  :  and 
td  ihflibt  heavier  punishment  than  by  law  is  wattatited  :  and  the 
profceedings,  ceiisures^  and  decrees,  of  that  Court  have  been 
found  to  be  an  intolerable  burthen  to  the  subject,  andthemeahs 
to  introduce  an  arbitrary  power  of  government."  Mr.  Holt,  being 
an  advocate  foi*  arbitrary  Judges,  cannot  be  expected  to  favour 
Trial  by  Jury,  and  he  accordingly  says,  in  express  terms^  with 
reference  to  cases  of  libel,  that,  *■  even  the  reasdn  of  the  Consti- 
tution almost  seems  to  dispense  With  Juries,  toherii  the^  edit  b^ 
of  so  tit  He  Use  /"  [Holt,  Law  df  Libel,  p.  27].  He  extols  the  judges 
for  **  theii^  contempt  of  the  dangerous  praise  of  keeping  pace 
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with  the  liberality  of  the  times  ;"*  and  he  classes  the  offence  of 
Libel  with  ''murder,  arson,  larceny,  and  other  atrocious  crimes." 
The  extent  of  liberty  which  he  would  allow  to  the  press  will  be 
seen  in  the  following  quotation,  which  he  makes  from  the 
speech  of  sir  Philip  Yorke,  Attorney-general,  in  the  case  of 
Rex  V.  Franklin,  [9  St.  Tr.  255] — "  The  liberty  of  the  press  is  to 
be  understood  of  a  legal  one.  A  man  may  lawfully  print  and 
pubUsh  what  belongs  to  his  own  trade"*'  [Q.  Shop-bills,  and  trade-* 
advertisements  ?] ;  "  but  he  is  not  to  publish  any  thing  reflects 
ing  on  the  character  and  reputation,  and  administration,  of  his 
Majesty,  or  his  ministers ;  nor  yet  to  stain  the  character  or 
reputation  of  any  of  his  subjects  ;  Jbr,  as  I  said  before,  to  scan- 
dsuize  and  libel  is  no  part  of  his  trade*"— This  Mr.  Holt  calls 
"  an  admirable  and  explanatory  statement  of  the  true  grounds  and, 
principles  of  the  lawof  libel.^'  [Holt,  Law  of  Libel,  p.  1 14]. — But 
we  can  refer  Mr.  Holt  to  a  more  compendious  and  judicial  limita-« 
tion  of  the  liberty  of  the  press.  In  the  reign  of  Charles  II  the 
twelve  Judges  resolved  that  it  was  unlawful  to  write  any  thing 
respecting  government,  in  the  following  plain  and  unequivocc^ 
terms  : — "  If  you  write  on  the  subjectoi  government,  whether  in. 
terms  of  praise  or  censure,  it  is  not  material ;  for  no  man  has  a 
right  to  say  any  thing  of  Government^ — See  the  case  of  Henry 
Carr,  How.  St.  Tr.  v.  7.  p.  1127. 

But  to  return. — As  the  doctrines  of  the  lawof  Libel  originate^ 
in  the  Star-chamber,  and  that  Court  assumed  the  decision  of  all 
offences  of  that  nature,  and  did  not  allow  the  intervention  of  a 
Jury,  the  question  now  under  investigation  could  not  come  into 
discussion,  in  such  cases,  until  after  the  abolition  of  that  tri- 
bunal. Nor  did  it  in  fact  arise  immediately  after  that  event.  It 
has  been  suggested,  however,  with  great  probability,  that  the 
claim  subsequently  advanced  by  the  Judges  to  take  from  the 
Jury,  and  assume  to  themselves,  the  right  of  deciding  upon  the 
guilt  or  innocence  of  a  person  accused  of  publishing  a  libel, 
under  pretence  that  that  is  matter  of  law,  arose  from  the  cir-» 
cumstance  that  originally  in  the  Star-chamber,  where  there  was 
no  Jury,  the  Judges  of  that  court  did  of  necessity  determine  the 
whole  issue.t 


*  In  this  compliment  Mr.  Holt  has  been  rather  anticipated  by  the 
notorious  Earl  of  Strafford,  who  extols  tlie  judges  of  his  times  for  ''minis-i 
tering  wholly  to  uphold  the  sovereignty,  carrying  a  direct  aspect  upon  the 
prerogative  of  his  Majesty,  and  not  souinting  aside  upon  the  vulgar  and  vain 
opinions  of  the  populace,** — Strafford  s  State  Letters. 

t  See  *^  Another  Letter  to  Mr,  Almon,  in  Matter  of  Libel,"  p.  41. — We 
presume  that  these  celebrated  letters  are  included  in  Mr.  Worthington'a 
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The  instance  which  has  generally  (but  not  with  historical 
accuracy)  been  relied  on  as  the  first  authority  in  support  of  the 
doctrine  in  question,  is  the  case  of  The  King  v.  Clarke,  3  Geo.  2, 
A.D.  1729,  [Barn.  Rep.  p.  304,]  in  which  it  was  insisted,  on  the 
part  of  the  Crown,  that  as  the  defendant  was  charged  with  pub- 
lishing a  seditious  libel,  the  ma/ice  was  immaterial ;  and  Lord 
Raymond,  C.  J.  before  whom  the  cause  was  tried,  directed  the 
Jury,  that  they  had  nothing  to  try,  but  the  printing  and  pub- 
lishing. The  same  Judge,  a  few  years  afterwards  (1731),  in  the 
case  of  The  King  v.  Franklin  [9  St.  Tr.  p.  255],  held  the  same 
doctrine,  telling  the  Jury  that,  "  the  question  of  criminality  was 
for  the  Court,  and  that  the  Jury  had  nothing  to  do  vnth  it. '  In 
the  case  of  The  King  v.  Owen  [10  St.  Tr.  app.  196,  A.  D.  1752], 
Chief  Justice  Lee  followed  the  example  of  Lord  Raymond  ;  as 
did  Chief  Justice  Ryder,  in  the  case  of  The  King  v.  Nutt  [cited 
in  3  2'erm  Rep.  p.  430,  in  the  notes].  Lord  Mansfield  held  the 
same  doctrine,  and  Mr.  Justice  BuUer,  and  Mr.  Justice  Har- 
rington, likewise  maintained  it  in  the  celebrated  case  of  I'he 
King  V.  the  Dean  of  St.  Asaph,  in  the  year  1783.  Lord  Kenyon 
also  was  a  strenuous  supporter  of  this  doctrine,  in  all  the  cases 
which  came  before  him.  To  which  we  may  add,  that  an  attempt 
was  made  to  establish  the  same  doctrine  in  America,  in  1735,  m 
the  case  of  The  King  v.  Zenger,  by  the  CK.  Justice  De  Lancy. 

This  is  all  the  authority  which  the  most  learned  Judges  and 
Crown-lawyers,  who  have  maintained  this  doctrine,  have  been 
willing,  we  do  not  say  able,  to  bring  together  in  its  support. 
Of  the  value  of  this  scanty  authority,  contradicted  as  it  is  by 
the  opinions  of  other  Judges  of  ec^ual  professional  learning,  and 
of  greater  reputation  for  political  impartiality  ;  opposed  also,  as 
it  is,  to  the  general  rules  and  principles  of  Englisn  law,  we  shall 
inquire  hereafter.  At  present  we  give  this  summary  of  the 
authorities  relied  upon  by  the  partizans  of  the  doctrine,  merely 
to  fix  its  age.  That  no  ancient  authority  could  be  found  on 
which  the  assertors  of  the  doctrine  could  safely  rely  may  well 
be  believed;    for  in  the  case  of  The  King  y.  the  JOean  of  St. 

denunciation  of  ''  the  ephemeral  publications  on  this  subject."  [fForth.  p. 
136.]  What  productions  he  intended  to  include  in  that  censure,  it  is  impos- 
sible to  say  exactly ;  for  his  book  does  not  ednce  the  slightest  acquaintance 
with  any  of  the  controversial  publications  which  have  appeared  on  this 
subject,  with  the  single  exception  of  the  Letters  of  Junius.  Indeed  Mr. 
Worthington  displays  gross  ignorance  of  the  history  and  particulars  of  this 
celebrated  controversy.  In  vindication  of  *'  Almon*8  jLetters,'*  we  will 
mention,  that  they  are  said  to  have  been  written  by  Mr.  Greaves,  a  very 
learned  Master  in  Chancery,  at  the  desire  of  Lord  Camden  and  of  Mr.  Dun- 
ning, and  to  have  been  corrected,  before  publication,  by  those  eminent 
.'lawyers. — See^^d^  v.  /^«r/.  How.  St.  Tr.  v.  xxx.  p.  1276. 
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Aiaph,  in  which  the  question  was  fiiUy  discussed,  And  in  which 
the  Court  manifested  the  plainest  determination  to  enfbrce,  and 
the  most  painful  anxiety  to  vindicate,  this  doctrine,  Mr.  Era* 
kine,  the  defendant's  counsel,  openly  and  in  express  terms, 
defied  both  tlie  court  and  the  counsel  for  the  prosecution,  **  to 
produce  one  ancient  authority."  On  that  occasion,  Mr.  Justiec 
suUer,  who  at  the  trial,  at  which  he  presided,  had  exerted  him- 
self violently  in  the  promulgation  of  this  doctrine,  and  now 
defended  it  in  full  court,  justified  it  upon  the  ground  of''  modem 
practice,"  and  said,  that,  '^  upon  tracing  the  quation  back  -  ^  Lord 
Chief  Justice  Raymond  had  held  the  same  doctrine  in  1731: 
and  he  even  conceded  so  much  to  the  nonage  of  this  law,  as  to 
observe,  that,  "  as  for  twenty-eight  years  the  counsel  of  defend- 
ants had  yielded  to  the  doctrine,  it  seemed  to  him  that  gentle- 
men ought  not  to  agitate  it  again."  So  likewise  Mr.  Justiee 
Barrin^ton,  at  the  trial  of  the  Dean  of  St.  Asaph,  declared,  that 
"  the  right  contended  for  by  the  defendant's  counsel,  was  oon- 
trary  to  what  had  been  ruled  by  every  judge  since  the  time  of 
the  llevolution  :"  —an  assertion,  however,  which  we  shall  jwre- 
sently  shew  to  be  incorrect. — [See  the  trial  of  the  Dean  oj  St. 
Aiaph,  p.  71]. — Lord  Mansfield,  whose  whole  soul  seemed  to  be 
in  the  question,  and  whose  judicial  reputation  was  unquestionabfy 
in  vol  v^  in  it,  expressly  put  the  vindication  of  this  doctrine  upon 
the  ground  of  *'  uniform  judicial  practice  since  the  Revolution  ^" 
and  the  Court,  in  discharging  the  rule  for  a  new  trial,  rested  their 
judgment  '*  on  the  cases  cited  by  Mr.  Justice  Buller  (viz.  Lord 
llaymond's  and  C.  J.  Lee's  decisions),  and  '^  the  vjiiioxm practice 
of  the  Court  of  King's  Bench,  for  more  than  a  hundred  years.'' 
[See  3  Term,  Hep.  428.]  That  no  sound  ancient  authority  could 
be  produced  to  sanction  this  ''  modem  practice "  is  evident  j 
because  when  these  modern  decisions  had  been  pressed  agaijMt 
Mr.  Erskine  in  argument,  he  expressly  and  manfully  said,  ''  I 
deny  the  authority  of  these  modern  cases,  and  rely  upon  the 
rights  of  Juries  €is  established  by  tlie  ancient  law  and  customs  of 
migland"  [See  Ersk.  Speeches,  v.  1.  p.  260.]  And  again-— '^  I 
wish  it  to  be  distinctly  understood,  that  I  found  my  motion  in 
opposition  to  those  decisions.  It  is  my  duty  to  speak  with 
deference  of  gJJ  the  judgments  of  this  Coi^-t,  and  I  feel  an  ft^- 
feigi^d  respect  fgr  some  of  thejp,  because  they  ;^e  youp  lojrdr 
ships',  but  comparing  them  with  the  judgments  of  your  pi^e- 
cessors  for  ages,  which  is  the  highest  test  of  English  law,  I 
must  be  forgiven  if  I  presume  to  question  their  authority.^ 
— SveefheSf  v.  1.  p,  297. 

Mtp  Worthingtoa,  io^deed,  with  the  charaeieristic  indi«cretioA 
of  an  ignorant  sulvocate,  pretends  to  carry  the  doctrine  bao]j;  to 
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ilie  eailiest  reeorde  of  the  law ;  and,  recurring  to  his  '*  learned 
diist/'  and  '*  nnoppn^d  folios/'  pites  some  cases  from  Dyer  and 
Plowden,   which  have  not  the    slightest  applicability  to  the 

Juestion.  They  are  cases  which  merely  decide,  what  no  man 
enies,  that  matters  of  mere  law  unmixed  with  /act,  are  to  foe 
decided  by  the  judges  ;  but  the  point  in  controversy  is,  whether, 
in  eases  of  complicated  law  and  fact,  the  jury  have  not  a  right  to 
determine  the  whole  issue.  To  such  a  point  his  cases  are  wholly 
inapplicable.  There  are,  however,  two  cases  of  some  antiquity 
to  which  we  can  refer  Mr.  Worthington,  which  are  direct 
authorities  in  support  of  his  doctrine  :  whether  he  was  ignorant 
of  their  existence,  or  prudently  forebore  to  cite  them  as  being 
rather  too  strong  for  use,  we  know  not.  'Hie  first  case  to  which 
we  allude,  is  that  of  Udal,  a  puritanical  clergyman,  who  was 
tried  for  seditious  words  in  the  reign  of  queen  Elizabeth.  This 
offence,  being  charged  as  a  capital  one  by  statute,  he  could  not 
be  tried  in  the  Stp,r-ehamber,  but  was  turned  over  to  the  Oourt 
of  Queen's-Bench.  Udal  had  written  a  book  called  '^  A  Demon* 
etration  of  Discipline,''  in  which  he  inveighed  against  the  govern- 
ment of  bishops.  It  was  pretended  that  the  bishops  were  part 
of  the  queen's  political  body,  and  that  to  speak  against  them 
was  really  to  attack  her,  and  was  therefore  felony  by  the  statute. 
The  counsel  who  conducted  the  prosecution  told  the  j  ury  he  would 
prove,  Isty  the  malicious  intention  of  the  prisoner  in  making  this 
OQok ;  2ndly,  that  he  was  the  author ;  gnd,  3rdly,  that  the 
matters  contained  in  the  book  were  felony  by  the  statute.  But 
Judge  Clarke  thought  all  this  unnecessary,  and  told  the  jury 
they  were  to  inquire  only,  whether  Udal  was  the  author  olF  that 
book  ?  f^  all  the  rest,  he  sai4»  is  matter  of  law,  and  has  been 
already  determined  before  we  came  here.'^  Some  hearsay  evidence 
was  toen  adduced  to  prove  that  Udal  li«ul  acknowledged  himself 
to  be  the  author,  and  the  judge  would  not  allow  the  prisoner  to 
po^tri^dict  thin  by  direct  evi4ence«  The  Court  t^pd^red  the 
prisoner  a^  oath,  by  which  be  was  ireq^ired  to  ^wp^  that  h^ 
wfiA  not  the  autW  of  the  book«  and  bis  refusal  to  give  tha(; 
testimony  was  held  to  be  evidence  ef  his  guilt.  Amr  mueh 
delay,  and  frequent  messages  frpm  the  jud^  to  the  Jmy«  4^ey 
}vere  finally  prevailed  nvon  tobrlng  ina  yerd^Jt  pf  GuiUj/^  ^'Thi^, 
it  must  be  coQfe9se4/  s^ys  Mr,  tf^ous,  in  p^n  exceUe&t  tra^^t  oa 
this  subject,  published  io  1771,  and  republished  in  1785,  '^  is  « 
litrong  authority  in  fevour  pf  this  doctrine :  though  eonsidjering 
the  niultiplied  iniquities  of  the  trial,  this  decision  will  scarcely 
l^e  t)iought  si^ffii^nt  to  establish  it/'  [Sea  Rous's  l/ett^r  to  tne 
Jurors  of  Great  Britain,  Pf  41,]  The  other  casis  wa  allude  to, 
and  which  is,  perhaps,  even  more  directly  in  point,  is  theede- 
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braied  trial  of  Algernon  Sydney,  for  high  treason.  The 
defendant  said,  "  They  have  proved  a  paper  in  my  study  of 
Caligula  and  Nero  ;  this  is  compassing  the  death  of  the  king«  is 
it  ?"  Lord  Chief  Justice  Jefferies — masnum  et  memorabile  nomen 
— said,  "  Thai,  I  shall  tell  the  Jury,  ts  a  point  in  law,  which 
(addressing  himself  to  the  Jury)  you  are  to  take  from  the  Court, 
Gentlemen  ;  whether  there  be  /act  sufficient,  that  is  your  dutyT 
\St.  Tr.  V.  3.  p.  805.]  But,  unfortunately  for  the  prevalence  of 
this  venerable  authonty,  the  legislature  thought  fit,  in  the  reign 
of  William  and  Mary,  to  pass  an  act  of  parliament  for  annulling 
and  making  void  the  attainder  of  Algernon  Sydney,  **  on  account 
of  the  judge's  misdirection  to  the  Jury.*" 

This  leads  us  to  observe — In  truth  not  one  of  the  judges  who 
have  maintained  this  doctrine  has  pretended  that  it  was 
sanctioned  either  by  common  or  statute  law ;  they  have  all 
relied  wholly  on  "  the  modern  practice  of  the  Court '' — a  sandy 
foundation,  we  fear,  for  English  security  in  political  cases,  it 
has  been  well  observed  by  Dr.  Towers,  that  "  it  would  perhaps 
be  as  reasonable  that  kings  should  be  suffered  themselves  to 
determine  the  bounds  of  their  own  prerogatives,  as  that  judges 
should  be  permitted  finally  to  decide,  when  that  is  the  point  in 
contest,  what  is  the  extent  of  their  own  jurisdiction,  and  what 
is  the  extent  of  that  of  Juries."  [Towers's  Tr.  v.  ii.  p.  S6.] 
Another  obvious,  but  important,  remark  on  this  subject  is,  the 
fatal  force  which  English  lawyers  give  to  precedents.  Well  might 
Junius  say,  "  one  precedent  creates  another — they  soon 
accumulate  and  constitute  law.  What  yesterday  was  jact,  to 
dsfy,  is  doctrine,'*f 

Another  proof,  and  in  our  judgment  not  a  slight  one,  of  the 
conscious  infirmity  of  this  doctrine,  is  to  be  found  in  the  manner 
in  which  it  was  attempted  to  be  introduced.     In  laying  down 

♦  We  have  seen,  by  reference  to  the  case  of  the  dean  of  St.  Asaph,  lord 
Mansfield  and  Mr.  Justice  Duller  fathering  this  doctrine  on  lord  chief 
justice  Raymond  ;  but  this  affiliation  was  not  quite  fair  toward  lord  chief 
justice  Jefferies,  who  clearly  had  a  prior  title.  But  it  was  doubtless  thought, 
that  the  name  of  the  more  ancient  authority  would  not  have  sounded  so 
well,  and  it  was  therefore  discreetly  passed  by.    The  late  Mr.  Sheridan, 
with  that  felicity  of  expression  which  characterized  his  taunts,  once  stud 
of  sir  Edward  Law,  then  Attorney-general,  during  the  discussion  of  a 
constitutional  question  in  the  House  of  Commons,  that  "  the  honorable 
and  learned  gentleman  had  shewn  a  very  lot/al  ignorance  of  some  of  the 
most  important  parts  of  English  history."  We  suppose  this  discreet  oblivion 
constitutes  a  very  important  part  of  professional  education  and  of  legal 
practice. 

t  In  this  concise  and  nenrous  expression  Junius  seems  to  haFe  had  his 
eye  on  a  passage  in  Tacitus: — Quod  hodie  ewemfiUi .|*«i»ii»j . mtw  inter 
fwempla  mV.— -Tacit.  Anal  L  xi.  par.  8. 
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doctrines  of  law,  serviceable  to  the  Crown  in  political  cases,  the 
Courts  do  not  usually  condescend  to  solicit  the  acquiescence  of 
the  bar :  when,  in  such  cases,  their  positions  are  tenable,  they 
are  generally  imposed  with  all  the  weight  of  official  authority, 
and  enforced  with  the  expectation  of  absolute  submission.  But 
when  the  independent  and  uncompromising  spirit  of  Mr.  Erskine 
refused  to  bow  down  to  what  he  knew  to  be  a  judicial  usurpa- 
tion, the  argumentum  ad  verecundiam  was  resorted  to  :  surely,  he 
would  not  be  a  solitary  example  of  professional  opposition  to 
the  bench  ?  "  The  counsel  of  defendants  (says  Mr.  Justice 
Buller,  in  the  case  of  the  Dean  of  St.  Asaph)  h^A  yielded  to  the 
doctrine  for  twenty-eight  years,  and  it  seemed  to  him  that 
gentlemen  ought  not  to  agitate  it  again."  In  another  part  of  the 
same  trial,  the  same  judge  reproached  Mr.  Erskine  with  asserting 
a  doctrine  which  had  been  abandoned  by  Mr.  Lee,  whom  he 
described  as  "  a  warm  partizan,  and  of  the  same  party  with  Mr. 
Erskine ;"  but  when  the  matter  afterwards  came  before  the 
whole  Court,  Mr.  E^kine  denied,  in  the  presence  of  Mr.  Lee, 
that  that  gentleman  had  ever  maintained,  either  directly  or 
indirectly,  the  doctrine  imputed  to  him  ;  and  Mr.  Lee  confirmed 
that  denial  by  his  silence.  So  also,  the  same  Judge,  on  the 
trial  of  Bate  Dudley,  for  a  libel  on  the  duke  of  Richmond,  22nd 
June  1780,  told  Mr.  Erskine,  that  '*  it  seemed  strange  he  should 
be  contesting  points  which  the  greatest  lawyers  in  the  court 
had  submitted  to  before  he  was  born."  But  the  most  singular 
and  bold  attempt  to  prop  up  this  doctrine  was  made  by  lord 
Mansfield  in  misquoting  a  political  jeif  d'  esprit,  in  the  course  o^ 
his  giving  judgment  in  the  case  of  the  bishop  of  St.  Asaph. 
Referring  to  a  ballad,  said  to  have  been  written  by  Mr.  Pulteney 
some  years  before,  on  the  occasion  of  an  acquittal  of  the  printer 
of  the  Craftsman,  on  a  charge  of  libel,  and  which  his  lordship 
denominated  ''a  famous,  witty  and  ingenious  ballad,"  he 
proceeded :— ''  Though  it  is  a  ballad,  I  will  cite  the  stanza  I 
remember  from  it,  because  it  will  shew  you  the  idea  of  the  able 
men  in  opposition,  and  the  leaders  of  the  popular  party  in  those 
days.  They  had  not  an  idea  of  assuming,  that  the  Jury  had  a 
right  to  determine  upon  a  question  of  law.  The  stanza  I  allude 
to  is  this  : — 

''  For  Sir  Philip  ♦  well  knows. 

That  his  innuendoes. 
Will  serve  him  no  longer. 

In  verse  or  in  prose  j 
For  twelve  honest  men  have  decided  the  cause. 
Who  are  Judges  of  fact,  though  not  Judges  of  laws.** 


♦  Sir  Flulip  Yorke,  then  Attorney-general,  ftfterwwds  lor4  Hardwicket 
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That  lord  Mansfield,  profound  as  he  was  in  legal  disquisition 
and  constitutional  learning,  should  have  resorted  to  a  political 
doggrel,  instead  of  legal  authorities,  to  authenticate  a  disputed 
point  of  law  (the  discussion  of  which,  by  the  most  eminent  men 
of  that  time,  had  occupied  the  Court  for  many  days)  is  of  itself 
sufficiently  surprising,  and  shews  the  distressful  want  of  sound 
argument  and  of  available  authority,  to  which  he  was  reduced ; 
but  what  will  the  reader  think  of  lord  Mansfield'is  fairness  when 
he  learns,  it  will  be  found,  on  referring  to  the  publication 
cited,  which  appeared  in  1754,  that  the  two  concludmg  lines  of 
the  citation  ought  to  have  been  quoted  thus  :— * 

''  For  twelve  honest  men  have  determined  the  cause. 
Who  are  Judges  alike  of  the  facts  and  the  laws.'*  * 

That  lord  Mansfield  misquoted  this  passage  through  defect  of 
memory  will  scarcely  be  credited  by  those  who  consider  the 
extraordinary  perfection  in  which  he  possessed  that  faculty; 
but  the  passage  itself,  from  its  very  nature,^as  insusceptible  of 
such  an  accident.  The  ballad,  as  produced  by  his  lordship 
himself^  was  intended  to  celebrate  a  popular  triumph  over  the 
Crown ;  but  it  must  be  obvious  to  every  one,  that  it  could  have 
been  no  matter  of  popular  triumph^  that  a  point  of  political  law 
had  been  left  to  the  decision  of  the  king'a  judges. + 

We  will  just  observe,  en  passant,  if  lord  Mansfield  had  con- 
sidered that  the  point  in  question  could  have  been  determined  by 
political  anecdotes,  he  might  have  found  an  authentic  one  which 
would  have  told  directly  for  the  popular  side  of  the  argument. 

*  Erskine's  Speeches,  v.  i.  p.  375,  apud  notas. 

f  And  well  might  a  triumph  over  such  an  enemy  of  the  press,  as  sir 
Philip  Yorke  was,  be  matter  of  popular  exultation.  We  have  seen  in  a 
former  part  of  this  article,  that  he  confined  the  right  of  publishing-  to 
matters  *'  which  belonged  to  a  man's  own  trade  " — shop-bills,  perhaps, 
though  probably  not  even  those,  if  they  professed  that  the  advertiser's 

foods  were  better,  or  cheaper,  than  those  of  his  neighbour.  In  the  year 
736,  while  he  was  chief  justice,  he  endeavoured  to  fasten  another  restraint 
upon  the  press,  by  denying  truth  to  be  a  justification  for  alleged  libel  in  a 
civil  action.  In  ReA^  v.  Roberts,  M.  T.  3  Geo.  II,  MSS.  [cited  2  Selw.  Nm 
Prius,  p.  936],  on  a  motion  for  an  information  against  the  defeudant  for  a 
libel,  lord  Hardwicke,  chief  justice,  thus  expressed  himself :-— "  It  is  said, 
that  if  an  action  were  brought,  the  fact,  if  true,  might  be  justified ;  but  I 
think  this  is  a  mistake,  I  never  heard  such  a  justification  in  an  action  for  a 
libel  even  hinted  at :  The  law  is  too  careful  in  discountenancing'  such  practices. 
All  the  favour  I  know  that  truth  affords  in  such  a  case  is,  that  it  may  be 
shewn  in  mitigation  of  damages  in  an  action,  and  of  the  fine  upon  an 
indictment,  or  an  information.-  Thank  heaven  1  every  legal  novice  knows, 
that  the  law  of  Ubcl  in  England,  bad  as  it  is,  is  not  quite  so  bad  as  this. 
But  the  sentiment  shewed  the  man :  the  spirit  was  willing,  though  the 
judicial  power  was  weak. 
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There  is  a  medal  of  the  celebrated  lieutenant-colonel  John  Lil* 
borne,  representing  his  effigies  with  this  remarkable  inscription  : 
"John   Lilborne,  saved  by  the  power  of  the  Lord, 

AND  the    integrity  OF    HIS    JuRY,    WHO    ARE    JUDGES    OF 

THE  LAW,  AS  WELL  AS  FACT.  OcT.  26,  1649"  [See  Evelyn's 
Medals,  p.  171].  He  likewise  published  his  trial,  with  a  frontis- 
piece containing  his  portrait,  with  a  label  from  his  mouth,  con- 
taining a  similar  inscription.  This  case  of  colonel  Lilborne 
is  so  extraordinary  (and,  with  reference  to  the  point  under 
examination,  so  satisfactory),  that  we  cannot  omit  bringing  it 
under  the  particular  notice  of  the  reader.  Colonel  Lilborne 
was  indicted  for  high  treason.  He  addressed  the  jury  in 
the  following  words : — "  My  honest  jury  and  fellow  citizens, 
who  I  declare,  by  the  law  of  England,  are  the  conservators 
and  sole  judges  of  my  life,  having  inherent  in  you  alone  the 
power  of  the  law  as  well  as  fact/'*  The  Jury  acquitted 
him;  and  they  were  afterwards  most  illegally  examined  by 
the  privy-council  concerning  their  verdict.  Their  general 
reply  was,  "  that  they  had  discharged  their  consciences  by 
their  verdict;"  and  most  of  them  refused  to  give  any  other 
answer ;  but  James  Stevens,  one  of  them,  stated,  that,  "  the 
Jury,  having  weighed  all  which  was  said,  and  conceiving  them- 
selves, notwithstanding  what  was  said  by  the  counsel  and 
bench  to  the  contrary,  to  be  judges  of  law,  as  well  as  of  fact, 
they  had  found  the  accused  *  not  guilty.' ''  Michael  Rayner, 
another  juryman,  answered  nearly  to  the  same  effect.  Gilbert 
Gayne,  another  of  the  Jury,  said,  that  '*  the  Jury  did  find  as 
they  did,  because  they  took  themselves  to  be  judges  of  the  law 
as  well  as  of  the  fact,  and  that  although  the  Court  did  declare 
they  were  judges  of  the  fact  only,  yet  the  Jury  were  otherwise 
persuaded  from  what  they  learned  out  of  the  law  books  J'  [See  St, 

mgmm  ■  1 1        I       1 1  II  I  t      ■     I     .         ■         ..  -  ..  ■  ■       ■        ■  III  _^ 

*  Coloiiel  Lilborne  addressed  the  judges  thus : — ''  You  judges,  that  sit 
there,  are  no  more,  if  the  Jury  please,  but  cyphers,  to. pronounce  the  sen- 
tence, or  their  clerk,  to  say  Amen,  to  them,  beJng  at  best,  in  your  origin, 
but  the  Norman  Conqueror's  intruders."  [See  St,  Tr,  in  loco  citnto'].  We 
quote  this,  not  in  aamiration  of  the  decency  or  decorum  of  its  lan- 
guage, but  to  remind  the  reader  of  its  singular  coincidence  with  a  cele- 
brated modern  address.  In  the  defence  of  an  action  brought  by  Mr.  Fox 
against  Mr.  John  Home  Toohc,  tried  30th  April,  1792,  the  defendant  said 
to  the  Jury,  '*  There  are  only  three  efficient  and  necessary  parties — Mr. 
Fox  the  plaintiff,  myself  the  defendant,  and  you,  gentlemen,  the  Jury. 
The  judge  and  the  crier  of  the  court  attend  alike  in  their  respective  situar 
tions^  and  they  are  paid  by  us  for  their  attendance  j  we  pay  them  well : 
they  are  hired  to  be  the  assistants  and  reporters,  but  they  are  not,  and 
they  never  were  intended  to  be,  the  controllers  of  our  conduct :  for  the 
whole  of  this  business  is  comprised  in  Mr.  Fox's  action,  in  my  defence, 
and  in  your  verdict."— -2>ja/,  p.  4. 

2  62 
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Tr.  vol,  ii.  p.  81,  82,  3rd  ed.]  And  yet  lord  Mansfield  would 
have  had  the  world  believe,  on  the  authority  of  his  misquoted 
ballad,  that  such  an  assumption  was  before  unheard  of. 

But  to  return.  This  doctrine,  founded,  as  it  is  professed  to 
be,  on  mere  judicial  practice,  has  not  even  the  frail  support — 
frail,  when  unsanctioned  by  constitutional  law— -of  judicial 
unanimity.  We  mean  even  as  respects  trials  for  libel ;  for  to 
other  criminal  cases  it  has  not  been  attempted  to  be  applied, 
except  in  one  or  two  flagrant  instances,  wnich  have  been  ex- 
pressly, and  with  merited  reprobation,  reversed  and  set  aside. 

Passing  over,  for  the  present,  the  invaluable  case  of  Bushell, 
as  not  bemg  strictly  a  case  of  libel,  and  which,  therefore,  we 
shall  refer  to  that  head  of  our  investigation  which  will  treat  of 
criminal  charges  generally,  we  will  be^in  with  the  great  leading 
case  of  the  Seven  Bishops  who  were  tned  on  a  charge  of  Ubel  in 
the  reign  of  James  II.  We  shall  see  that  even  in  that  case, 
tyrannical  as  were  the  times  in  which  it  occurred,  and  infamous 
as  were  the  judges  who  presided  on  that  occasion,"*^  those 
judges  did  not,  and  dared  not,  attempt  to  withhold  from  the 
Jury  the  consideration  of  the  whole  issue.  To  which  remark 
we  shall  add  the  emphatic  exclamation  of  lord  Camden  in  the 
House  of  Lords  during  the  discussion  of  Mr.  Fox's  libel  act — 
'*  What  would  not  the  judses  of  king  James  II  have  given  for 
this  doctrine!  It  would  nave  served/'  he  adds,  ''as  an  ad- 
mirable footstool  for  tyranny  !*' 

In  the  case  of  the  Seven  Bishops  [St.  Tr.  vol.  v.  p.  642],  the 
Attorney-general  peremptorily  told  the  Jury  that  they  had 
nothing  to  do  but  with  the  bare  fact  of  the  publication ;  and 
said  that  he  should  make  no  answer,  therefore,  to  the  arguments 
of  the  bishops'  counsel,  as  to  whether  the  petition  was  or  was 
not  a  libel.  But  chief  Justice  Wright  (no  friend  to  the  liberty 
of  the  subject)  as  Mr.  Erskine  truly  observed,  in  his  argument 
in  the|Dean  of  St.  Asaph's  case  [Ersk.  Sp.  vol.  i.  p.  206].  inter- 
rupted him,  and  said,  "  Yes,  Mr.  Attorney ;  I  will  tell  you 
what  they  offer,  and  which  it  will  lie  upon  you  to  answer :  tney 
would  have  you  show  the  jury  how  this  petition  has  disturbed 
the  government,  or  diminished  the  king's  authority."  And  in 
his  charge  to  the  Jury,  he  assigned  to  them  reasons  to  induce 
them  to  concur  with  him  in  concluding  that  the  paper  was  a 
libel.  Mr.  Justice  Powell  said  to  the  Jury,  **  I  have  given  my 
opinion  (that  it  was  a  libel),  but  the  whole  matter  is  before  t/ou, 

»  In  Rea?  v.  fTilkes,  2  Wils.  169,  lord  chief  justice  Pratt  declared  from 
the  bench,  that  ''judge  Powell  was  the  only  honest  num  of  the  four  judgev 
Yfho  presided  at  this  trial." 
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Oentlem^n^  and  I  leave  the  issue  of  it  to  God  and  your  own 
consciences.''  Mr.  Justice  HoUoway,  addressing  himself  to  the 
Jury,  said,  '*  If  you  are  satisfied  there  was  an  ill  intention  of 
sedition  or  the  Uke,  you  ought  to  find  them  guilty ;  but  if  there 
be  nothing  in  the  case  that  you  find,  but  only  that  they  did 
deliver  a  petition,  &c.,  I  cannot  think  it  is  a  libel.  It  is  left  to 
YOU,  gentlemen,  but  that  is  my  opinion.''  Even  Mr.  Justice 
AUybane,  who  insisted  that  no  man  could  be  allowed  to  write 
at  all  concerning  government  without  leave  from  the  govern- 
ment, although  he  declared  his  opinion  that  the  writing  was  a 
libel,  yet  he  did  not  attempt  to  withhold  the  consideration  of 
that  question  from  the  Jury. 

In  like  manner,  upon  the  trial  of  Nathaniel  Thompson  and 
others,  for  composing  and  publishing  libellous  remarks  upon 
the  administration  of  justice,  the  chief  justice  (sir  Francis  Pem- 
berton)  concluded  his  observations  to  the  Jury  by  saying, 
"  Gentlemen,  I  leave  it  to  you  whether  upon  this  evidence  you 
do  not  believe  them  all  to  be  guilty  of  this  design  of  traducing 
the  justice  of  the  nation." — ttex  v.  Thompson,  St.  Tr.  vol.  ih. 
p.  37. 

So  on  the  trial  of  John  Tutchin  for  a  libel  in  the  year  1704 
\_St,  Tr.  vol.  V.  p.  546],  chief  justice  Holt,  in  his  charge  to  the 
Juiy,  after  reciting  some  passages  from  the  alleged  libel,  says» 
"  You  are  to  consider  whether  the  words  I  have  read  to  you  do 
not  tend  to  beget  an  ill  opinion  of  the  administration  of  the 
government  ;*"  thereby  plainly  leaving  the  libellous  or  innocent 
quality  of  the  publication  to  the  finding  of  the  Jury. 

In  the  case  of  Rex  v.  Home  [Cowp.  Rep.  p.  680]  lord  Mans- 
field himself,  in  a  manner  singularly  inconsistent  with  his  other 
charges  in  cases  of  libel,  expressly  left  the  whole  issue  to  the 
Jury.  The  publication  being  admitted  by  the  defendant,  his 
lordship  said  to  the  Jury,  *'  Why  then  there  remains  nothing 
more,  out  that  which  the  reading  of  the  paper  must  enable  you  to 
form  a  judgment  upon  *  *  *  When  you  read  that,  you  will 
form  your  own  conclusions  yourselves.'^ 

Lord  Kenyon  also^ .  with  similar  inconsistency,  in  the  case  of 
Rex  V.  Stockdale,  A.  D.  1789,  told  the  Jury,  "  In  order  to  see 
what  is  the  sense  to  be  fairly  imputed  to  those  parts  that  are 
culled  out  as  the  offensive  passages,  you  have  a  eight  to  look 
at  all  the  context ;  you  have  a  right  to  look  at  the  whole  book ; 
and  if  you  find  it  has  been  garbled,  and  that  the  passages  se- 
lected by  the  attorney-general  do  not  bear  the  sense  imputed  to 
them,  the  man  has  a  nght  to  be  acquitted."  This  was  clearly 
leaving  the  whole  issue,  involving  the  question  whether  the 
publication  was  libellous  or  not,  to  the  finding  of  the  Jury, 
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In  another  case.  Rex  v.  Hart,  tried  before  Mr.  Justice  Clive, 
at  the  summer  assizes  at  Nottingham,  A.  t).  1762^  reported  by 
Burn,  in  his  Ecclesiastical  Law,  vol.  ii.  p.  188,  the  Judge  at 
Nisi  Prius  having  restrained  the  defendant's  counsel  from  ar- 
guing that  .the  paper  in  question  was  no  libel,  upon  the  ground 
that  "  such  a  question  was  more  proper  to  be  determined  by  the 
Court  above,"  the  defendant  was  found  guilty ;  but,  on  a  motion 
for  a  new  trial  in  Michaelmas  term  following,  the  Court  of 
King's  Bench  set  aside  the  verdict  as  illegal,  and  ordered  a  new 
trial.  In  this  case  we  see  that  all  the  judges  of  the  King's 
Bench  determined  that  the  question — libel  or  no  libel  ? — was  a 
proper  question  to  be  argued  before  the  Jury. 

In  pomt  of  yj/c^,  this  question  is  always  argued  before  the 
jury.  The  counsel  for  the  prosecution  does  not  confine  himself 
to  the  mere  question,  whether  the  book  was  published  or  not  ? 
but  enlarges,  sometimes  in  very  long  and  laboured  speeches,  on 
the  imputed  criminalitt/  of  the  writing ;  the  defendant's  counsel, 
generally  admitting  the  publication,  insists  on  the  innocence  of 
the  matter  published  ;  and  the  judge  afterwards  taking  up  those 
topics,  discusses  them  in  his  turn.  In  addition  to  all  this,  the 
Jury  have  an  admitted  and  unquestionable  right  to  have  the 
book  or  paper  charged  to  be  libellous  delivered  to  them,  that 
by  a  perusal  and  consideration  of  the  whole  of  it,  they  may 
judge  of  its  import,  tendency,  and  character.  And  yet  it  is 
pretended,  that  the  defendant's  criminality  is  not  to  be  inquired 
after  by  the  Jury ;  or,  in  the  menK)rable  words  of  lord  Ray- 
mond [-Rear  v.  Franklin,  St,  Tr,  vol.  ix.  p.  255,]  the  criminality 
is  for  the  Court  upon  the  record,  and  it  is  ''  a  question  with  which 
the  Jury  have  nothing  to  do !  " — that  Jury  who  are  required  to 
say,  on  their  oaths,  whether  the  defendant  be  guilty,  or  not 
guilty !  We  shall  conclude  this  topic  with  Mr.  Fox's  remar^ts 
upon  it,  during  the  discussion  of  his  Libel  act :  "  This  part  of 
the  noble  lord's  (lord  Mansfield's)  doctrine  appeared  strange 
and  unaccountable.  It  was  admitted  that  the  parties  had  a 
right  to  bring  the  whole  matter  before  the  Jury.  Now,  on  what 
principle,  he  asked,  were  the  Jury  to  look  at  the  whole,  but  that 
they  might  know  whether  the  paper  was  Hbellous  or  not?  If 
the  Jury  had  nothing  to  do  with  the  guilt  or  innocence  of  the 
paper,  but  were  only  to  give  a  verdict  on  the  publication,  it 
would  be  perfectly  idle  and  ridiculous  to  lay  the  whole  evidence 
before  them.**' — Fox's  Speeches,  vol.  iv.  p.  258. 

Numerous  other  cases  might  be  adduced  to  prove  the  judicial 
inconsistency  in  which  this  doctrine  has  involved  its  promul- 
gators ;  but  those  which  w^  have  cited  p**»  -"^cient  for  the 
purpose.     "  Here  we  have,"  to  Mr.  Erskirle 
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[Ersk.  Sp,  vol.  1.  p.  351]  "  the  court  of  King's  Bench  against 
the  court  of  King's  Bench ;  chief  justice  Wright  against  chief 
justice  Lee ;  lord  Holt  against  lord  Raymond;''  to  which  we 
will  add,  on  the  authority  of  the  additional  cases  referred  to 
by  us,  lord  Kenyon  against  lord  Kenyon,  and  lord  Mansfield 
against  lord  Mansfield. 

We  now  turn  to  thje  consideration  of  the  question,  as  it 
respects  criminal  cases  in  general. 

oo  far  is  it  from  being  true,  as  is  intimated  by  Mr.  Worthing- 
ton,  and  some  others  of  those  who  argue  on  his  side  of  the  ques- 
tion, that  Juries,  in  the  early  times  of  their  institution,  had  no 
right  to  give  a  general  verdict,  comprehending  both  the  law  and 
the  fact,  "  and  never  thought  of  doing  so,''  that  the  very  reverse 
of  this  position  is  the  fact.  The  truui  is,  that,  in  former  times, 
the  judges  frequently  compelled  Juries  to  find  the  law  as  well 
as  the  fact,  in  cases  where  they  were  inclined  to  limit  their 
finding  to  the  fact  only.  It  appears  clearly  from  Bracton 
[Bract.  186,  b.  186,  A.],  that  Juries  had  a  right  to  deliver  a 
general  verdict,  finding  both  the  law  and  the  fact;  and  the 
Statute-book,  in  addition  to  other  records  of  legal  history, 
informs  us  that  the  judges  were  accustomed  to  compel  jurors 
to  bring  in  a  general  veraict,  finding  both  law  and  fact,  even  in 
cases  wherein  they  wished  to  deliver  a  special  verdict.  To 
remedy  this  oppression,  the  statute  13th  Edward  I,  c.  30,  was 
passea,  by  sec.  2  of  which,  it  is  enacted  and  ordained,  that ''  the 
justices  assigned  to  take  assizes  shall  not  compel  the  Jurors  to 
say  precisely  whether  it  be  disseizin,  or  not ;  so  that  they  do  show 
the  truth  of  the  deed,  and  require  aid  of  the  Justices  ;  but  if  they 
of  their  own  head  will  say  that  it  is  disseizin,  their  verdict  shall 
be  admitted  at  their  own  peril."  Now,  disseizin  being  "an 
unlawful  dispossessing  a  man  of  his  land,  tenement,  or  other 
immoveable  or  incorporeal  right "  [Blount's  Diet,  in  voce"]  when 
the  Jury  determinea  that  question  wholly,  they  clearly  deter- 
mined both  law  and  fact.  Littleton,  who  wrote  in  the  reign  of 
Edw.  IV,  says,  evidently  alluding  to  this  statute,  '*  If  the  inquest 
will  take  upon  themselves  the  knowledge  of  the  law,  they  may 
give  their  verdict  generally"  [Litt.  Ten.  s.  368J.  Lord  Coke, 
commenting  on  this  passage,  concurs  with  it,  though  he  advises 
a  special  verdict  in  cases  of  doubtful  law,  as  "safer"  for  the 
Jury,  with  reference  to  the  penalties  of  an  attaint  [Co.  Litt. 
228].  But  as  no  attaint  would  lie,  at  the  instance  of  the  King 
Vaugh.  Rep.  135.— [Rex  v.  Dean  of  St.  Asaph'],  this  cautionary 
recommendation  is  inapplicable  to  criminal  cases.  The  same 
learned  and  authoritative  writer  also  says,  in  express  terms,  that 
this  right  of  finding  either  a  special  or  a  general  verdict  extends 
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alike  to  civil  and  to  criminal  cases  [Co,  LitL  226,  b.  227]. 
And  in  another  place  he  states  this  statute  to  be  in  affirmance 
of  the  Common  Law  [2  Inst.  25].  Mr.  Worthington  endeavours 
to  explain  away  this  conclusive  authority  by  stating  [p.  132] 
that  "  Littleton  introduced  this  passage  into  nis  book  of  tenures 
in  explaining  the  pleadings  in  real  actions,  relative  to  estates 
upon  condition."  Be  it  so ;  but  how  does  the  occasion  of  its 
introduction  affect  the  authority  of  the  doctrine?  Littleton, 
whose  authority  is  unquestionable,  states  in  express  terms,  that 
the  Jury  may  nnd  both  the  law  and  the  fact :  now  in  what  page 
of  his  l)ook  that  doctrine  is  to  be  read,  seems  to  us  to  be  as 
unimportant,  as  whether  the  book  be  bound  in  calf-skin,  or  in 
Russia  leather.  Lord  Coke  adopts  the  doctrine,  and  affirms  it 
to  be  law  not  merely  by  statute,  but  also  by  common  law.  But, 
when  Mr.  Worthington  endeavoured  to  confine  this  doctrine  to 
the  pleadings  in  real  actions,  was  he  really  ignorant  that 
Lord  Coke,  in  the  place  we  have  above  cited,  expressly  states, 
that  the  doctrine  is  applicable  "  to  all  cases  of  common  pleas, 
as  also  to  pleas  of  the  Crown  ?"  If  he  knew  this,  he  attempted 
to  mislead  his  reader  :  if  he  did  not  know  it,  he  was  reproach- 
fully ignorant  of  the  question  he  undertook.  The  author  of 
Trials  per  Pais  also  cites  this  passage  of  Littleton  to  prove  (what, 
he  adds,  "  daily  experience  tells  us  ")  that  the  Jury  may  decide 
both  the  law  and  the  fact. — Trials  per  Pais,  p.  230. 

Mr.  Wynne,  the  learned  author  of  Eunomus,  is  likewise  sadly 
embarrassed  with  these  authorities.  "  Littleton  (he  says)  and 
his  great  commentator  have  been  made  advocates  on  this  occa- 
sion ;  they  have  been  thought  to  say,  that  Jurors  are  judges  of 
the  law  as  well  as  [of]  the  fact.''  [Eun.  DiaL3.  s.  63.] — No  ;  not 
"  thought,"  but  proved  to  have  said  so,  and  that  not  ambiguously 
or  doubtfully,  but  expressly,  and  with  reference  to  authorities. 
Mr.  Hargrave,  though  no  friend  to  the  doctrine,  treats  the 
matter  with  that  manly  fairness  which  characterizes  all  his 
writings.  Annotating  on  this  passage,  he  candidly  admits,  that 
"  the  Jury  may,  as  often  as  they  think  fit,  find  a  general  verdict ; 
I  therefore  think  it  (he  adds)  unquestionable  that  they  may  so 
far  decide  upon  the  law  as  well  as  fact,  such  a  verdict  neces- 
sarily involving  both.  In  this  (he  proceeds),  I  have  the  authority 
of  Littleton  himself,"  for  which  he  refers  to  the  passage  above 
cited,  and  he  concludes,  by  recommending  Juries,  as  this  right 
is  only  incidental  to  the  complication  of  law  and  fact,  "  to  show 
the  most  respectful  deference  to  the  advice  and  recommendation 
of  judges.''  [  1  Inst.  155.  6.  w  (5).]  From  this  recommendation 
no  reasonable  man  will  dissent ;  it  is,  indeed,  nothing  more  than 
the  statute  of  Westminster,  before  cited,  suggests,  viz."re(juiring 
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the  aid  of  the  justices ;"  but  Mr.  Worthington^  as  we  have 
already  seen,  spurns  this  deference^  and  insists  upon  the  Judges' 
right  to  dictate  the  verdict ;  he  contends,  that  the  duty  of  the 
Jury  towards  the  judge,  is  not  *'  deference,^  but  '*  obedience.'* 

These  authorities  sufficiently  establish  that  Juries  originally 
had  the  right  now  contended  for,  and  the  soundest  constitutional 
lawyers  have  constantly  recognized  it.     Indeed  it  is   a  truth 
which  forces  itself  so  unconsciously  upon  the  mind,  that  its  doc- 
trinal acknowledgment  may  be  found  not  only  in  legal  writers, 
whose  principles  are  constitutional  andliberal,  but  in  authors  whose 
evident  inclination  is  towards  arbitrary.power.Afew  authorities  may 
be  mentioned  to  show  that  this  doctrine  is  not  confined  to  ancient 
authors.— Sir  Matthew  Hale  says  expressly,  that  "  it  would  be 
the  most  unhappy  case  that  could  be  to  the  judge,  if  he  must 
take  upon  himself  the  guilt  or  innocence  of  the  accused  ;'*  and 
adds,  Uiat,  *'  if  the  Judge's  opinion  is  to  i*ule  the  verdict,  the  trial 
by  Jury  would  be  useless."     [Hale's  PL  Cr*  v.  i.  p.  313.]     In 
another  place  he  says,  still  more  explicitly,  *'  The  Jury  may  find 
a  special  verdict,  or  may  find  the  defendant  guilty  of  part,  and 
not  guilty  of  the  rest,  or  may  find  the  defendant  guilty  of  the 
fact,  but  vary  in  the  manner  "  (i.  e.  in  the  legal  result).     "  If  a 
man  be  indicted  of  burglary,  quodfelonici  et  burglatiter  cepit  et 
asportavit,  the  Jury  may  find  him  guilty  of  the .  single  felony, 
and  acquit  him  of  the  burglary  and  the  burglariter.     So  if  a 
man  be  indicted  of  robbery,  with  putting  the  party  in  fear,  the 
Jury  may  find  him  guilty  of  the  felony,  but  not  of  the  robbery. 
The  like  where  the  indictment  is  clam  et  secrete  a  persofid ""  ^Hale^t 
PL  Cr.  V.  ii.  p.  301].     So  again,  "  In  an  indictment  for  murder^ 
suppose  the  prisoner  killed  uie  party,  but  yet  in  such  a  way  as 
makes  it  no  felony,  as  if  he  were  of  non-sane  memory  ;  or  if  a 
man  kills  a  thief  that  comes  to  rob  him,  or  to  commit  a  burglary ; 
or  if  an  officer,  in  his  own  defence,  kills  one  that  assaults  him  in 
the  execution  of  his  office ;  whether  is  it  necessary  to  find  the 
special  matter,  or  may  the  party  be  found  not  guilty  ?     I  think 
so;  and  so  I  have  known  it  constantly  practised  :  the  party  in 
these  cases,  may  be  found  not  guilty,  and  the  Jury  need  not 
find  the  special  matter  "  [Hale's  PL  Cr.  v.  ii.  p.  303].    JNow,  as 
the  author  of  Trials  per  Pais  says,  in  the  place  before  cited,  the 
right  to  bring  in  a  general  or  a  special  verdict,  as  the  Jury 
choose,  "  is  a  plain  proof  that  the  Jury  are  judges  of  the  law  as 
well  as  fact;  for  leaving  the  judgment.of  the  law  to  the  Court 
(in  a  special  manner)  implies  that,  if  they  pleased,  they  had  the 
power  of  judgment  in  themselves.'' 

In  like  manner  chief  justice  Holt  held,  that,  ''In  all  cases, 
a^d  in  all  actions,  the  Jury  may  give  a  general  or  specif  verdictit 
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as  well  in  causes  criminal  as  civil,  and  the  Court  ought  to 
receive  it,  if  pertinent  to  the  matter  in  issue ;  for  if  the  Jury- 
doubt,  they  may  refer  themselves  to  the  Court,  but  are  not  bound 
to  Jo  80." — Salk.  Rep.  v.  iii.  p.  373. 

So  also  on  the  trial  of  col.  Cosmo  Gordon,  at  the  Old  Bailey, 
London,  A.D.,  1784,  for  the  murder  of  General  Thomas  in  a 
duel,  Mr.  Justice  Eyre  stated  to  the  Jury — "  Gentlemen,  I  am 
bound  to  declare  to  you  what  the  law  is,  as  applied  to  this  case, 
in  all  the  different  views  in  which  it  can  be  considered  by  you 
upon  the  evidence.  Of  this  law  and  of  the  facts,  as  you  shall 
FIND  THEM,  your  veraict  must  be  compounded." 

The  authority  of  Blackstone,  also  (an  author  by  no  means 
disposed  to  enlarge  popular  rights),  is  quite  express  on  this  point. 
In  one  place  he  declares,  that,  "  Jurymen  have  a  right  to  decide 
Questions  of  nice  importance,  in  the  solution  of  which  some  legal 
sfdll  is  requisite,  especially  where  the  law  and  the  fact,  as  ouen 
happens,  are  intimately  blended  together.  And  (he  adds,  by 
way  of  inducing  laymen  to  acquire  some  knowledge  of  law) 
their  general  incapacity  to  do  this  with  any  tolerable  propriety 
has  greatly  debased  their  authority,  and  has  unavoidably  thrown 
more  power  into  the  hands  of  the  judges,  to  direct,  control,  and 
even  reverse,  their  verdicts,  than  perhaps  the  constitution 
intended"  [Bl.  Comm.  y.'i.  p.  8.].  In  another  place  he  says^ 
'•  The  Jury  may,  if  they  think  proper,  take  upon  themselves  to 
determine  at  their  own  hazard,  the  complicated  question  of  fact 
and  law ;  and  without  either  special  verdict  or  snpecial  case,  may 
find  a  verdict  absolutely  either  for  the  plaintiff  or  defendant. 
[Bl.  Comm.  v.  iii.  p.  378.]  Again  he  says,  '*  If  the  Jury  doubt 
the  matter  of  law,  and  therefore  choose  to  leave  it  to  the  deter- 
mination of  the  Court,  they  may  bring  in  a  special  verdict, 
though  they  have  an  unquestionable  rignt  of  determining  upon 
all  the  circumstances  of  the  case,  and  finding  a  general  verdict, 
if  they  think  proper.**' — B).  Comm,  v.  iv.  p.  361. 

But  not  only  has  this  right  been  conceded  to  Juries  theoreti- 
cally and  in  the  way  of  doctrine,  it  has  been  actually  exercised, 
and  is  now  almost  constantly  exercised  by  them  in  various 
cases.  It  is  on  political  occasions  only  that  they  are  denied  its 
use.  For  example,  the  question  "  manor,  or  no  manor,"  is 
quite  as  much,  indeed  more,  a  question  of  law,  as  that  of  "  libel, 
or  no  libel ;"  and  yet  the  former  is  fearlessly  left  to  the  Jury. 
iPlowd.  712,  pL  1.]  We  may  advert  also  to  a  very  strong  case 
cited  by  the  author  of  Tm/s  per  Pais.  "  In  the  case  of  Manby 
V.  Scott,  T.  T.  13  Car.  II,  b.  r.  one  question  was,  if  the  verdict 
was  well  found,  in  an  action  on  the  case  against  a  husband  for 
wares  bought  by  the  wife ;  the  verdict  findir  *^he  wares 
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were  necessaries,  and  according  to  her  degree.  It  was  objected 
that  they  ought  to  have  found  the  degree  of  the  party,  and  the 
value  of  the  wares,  and  have  left  it  to  the  Court  to  jud^e.  But 
it  was  answered  and  resolved  that  the  Court  (i.  e.  the  judge 
presiding  at  the  trial)  informs  the  Jury  of  the  matter  of  law,  and 
they  find  it  accordingly ;  and  so  it  belongs  not  to  this  Court.  *' 
\Tr.per  Pais,  230.]  So  in  all  cases  alleged  to  have  been  com- 
mitted against  an  act  of  parliament,  the  Jury  are  required  to 
find,  whether  the  defendant  did  the  act  imputed  to  him  ''  against 
the  form  of  the  statute;"  and  which  finding  necessarily 
includes  an  interpretation  of  the  statute.  It  is  manifestly 
absurd  (as  Mr.  Statkie  observes,  Starkie  on  Libel,  p.  11.)  to 
maintain  that  in  such  cas^s  the  Jury  have  no  rieht  to  decide 
upon  the  matter  of  law ;  for  nothing  can  be  more  clearly  matter 
of  law,  than  the  construction  of  an  act  of  parliament.  Very 
many  other  cases  might  be  stated  in  illustration  of  this  topic ; 
but  one  or  two  more  will  suflGice.  Take,  for  exampk,  cases  of 
ejectment,  in  which  complicated  matters  of  law  and  fact,  con- 
stituting the  title  in  question  between  the  parties,  are  decided 
by  the  Jury,  assisted,  no  doubt,  by  the  presiding  Judge,  but 
still  themselves  determining  the  cause  by  their  verdict.  Look 
also  to  the  issues  which  are  constantly  sent  from  the  court  of 
Chancery  to  a  Jury,  to  try  the  validity  of  a  will,  or  the  validity 
of  a  commission  oi  bankrupt,  &c.,  questions  which  necessarily 
involve  both  law  and  fact,  and  of  which  combined  the  verdict  is 
compounded.  So  in  criminal  cases — a  charge  of  murder,  for 
instance— whether  th^  circumstances  of  the  case  amount 
legally  to  murder,  or  to  manslaughter,  or  to  chance-medley,  or 
to  justifiable  homicide — all  questions  of  combined  law  and  fact, 
and  which  we  have  before  seen  are  acknowledged  in  theory  to 
belong  to  the  Jury— are  points  always  left  in  actual  Practice 
to  the  determination  of  the  Jury.  So,  in  charges  of  house- 
breaking, it  is  always  left  to  the  Jury  to  find  whether  the  entry 
was  burglarious,  or  not.  And  in  cases  of  theft,  the  legal  cha- 
racter of  the  act  is  always  left  to  the  finding  of  the  Jury,  tvho 
declare  by  their  verdict,  whether  the  oflence  atnounts  to  a 
capital  felony,  or  not.  Indeed  the  Libel  Act  [32  Gfeo.  Ill,  c.  60], 
to  which  we  shall  hereafter  have  occasion  to  refer  more 
particularly,  at  the  same  time  that  it  declares  the  Jury  to  bfe 
entitled  to  decide  the  whole  issue,  law  and  fact,  in  cases  of  libel, 
expressly  declares  also,  that  that  is  the  law  in  all  other  criminal 
trials. 

It  is  but  fair,  however,  to  acknowledge,  that  there  is  one  case 
to  be  found  in  which  this  right  to  decide  the  whole  issue  in 
criminal  cases  was  denied  to  a  Jury,  and  they  w^re  punished 
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for  exercising  it  contrary  to  the  judicial  denial.  That  the  author 
of  this  atrocity  may  have  the  matter  stated  unexceptionally,  it 
shall  be  given  in  his  own  words.  The  case  is  reported  by  chief 
justice  Kelyng  in  his  own  Reports,  p.  60,  as  follows :— * 

**  Memoramtum. — At  Lent  circuit,  at  Winchester,  18  Car.  11, 
one  Henry  Hood  was  indicted  for  the  murder  of  John  Newen; 
and,  upon  the  evidence,  it  appeared  that  he  killed  him  without 
any  provocation,  and  thereupon  I  directed  the  jury,  that  it  was 
muruer ;  and  I  told  them^  tney  were  judges  of  the  matter  of 
fact ;   viz.  whether  Newen  died  by  the  hand  of  Hood ;  but 
whether  it  was  murder  or  manslaughter,  that  was  matter  of 
law,  in  which  they  were  to  observe  the  direction  of  the  Court : 
but,  notwithstanding,  they  would  find  it  only  manslaughter ; 
whereupon  I  took  tne  verdict,  and  fined  the  Jury,  of  whom 
John  Ooldwier  was  the  foreman,   5/.  apiece,  and  committed 
them  to  gaol   till  they  found  sureties  to  appear  at  the  next 
assizes,  and  in  the  mean  time  to  be  of  good  behaviour ;  but 
after,  upon  the  petition  of  the  jurors,  I  took  their  fines  at  40s, 
apiece,  which  they  all  paid,  and  entered  into  recognizances." 

This,  it  must  be  admitted,  was  a  bold  attempt  to  establish 
the  doctrine,  that  Juries  are  to  confine  their  functions  to  matters 
of  fact.  Whether  Mr.  Worthington  omitted  to  cite  this  case, 
so  directly  in  point  for  him,  through  ignorance  of  its  existence, 
or  through  a  discreet  misgiving  as  to  the  soundness  of  its  law, 
we  know  not ;  but  we  shall  refer  him  to  the  Journals  of  the 
House  of  Commons  for  a  comment  on  it. 

"  D^e  Mercurii,  11  Decembris,  1667. 

"  The  House  resumed  the  hearing  of  the  rest  of  the  report, 
touching  the  matter  of  restraint  upon  Juries,  and  upon  the 
examination  of  divers  witnesses  in  several  cases  of  restraint 
put  upon  Juries  by  the  Lord  C.  J.  Kelyng,  thereupon  resolved 
as  followeth  :  — - 

"  1st,  That  the  proceedings  of  the  said  Lord  Chief  Justice  are 
innovations  in  the  trial  of  men  for  their  lives  and  liberties  ;  and 
that  he  hath  used  an  arbitrary  and  illegal  power,  which  is  of 
dangerous  consequences  to  the  lives  and  liberties  of  the  people 
of  England,  and  tends  to  the  introducing  of  an  arbitrary  govern- 
ment. 

'*  2nd,  That,  in  the  place  of  judicature,  the  Lord  Chief  Jus- 
tice hath  undervalued,  vilified,  and  condemned.  Magna  Charta, 
the  great  preserver  of  our  lives,  freedom,  and  property. 

"  3rd,  That  he  be  brought  to  trial,  in  order  to  condign  punish- 
ment, in  such  manner  as  the  House  shall  judge  most  fit  and 
roquisite*'^ — See  Com.  Jourr^.  v.  9.  p.  36—''^'^ 
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In  consequence  of  these  Resolutions,  he  was  apprehended, 
and  committed  to  prison ;  but,  unfortunately  for  the  cause  of 
public  justice,  he,  like  Jeffreys,  escaped  "  condign  punishment," 
oy  dying  in  prison  before  he  could  be  brought  to  trial. 

But  the  great  and  unanswerable  case,  which  is  absolutely 
decisive  of  tne  general  question,  is  that  of  Bushell,  reported  by 
C.  J.  Sir  John  Vaughan. 

"At  the  Sessions  m  London,  September  1670,  Penn  and  Mead, 
two  Quakers,  were  indicted  for  tumultuously  assembling  with 
a  great  many  others,  in  Gracechurch  Street,  vi  et  armis,  to 
disturb  the  peace ;  and  that  the  said  Penn  did  then  and  there 
preach  to  the  said  Mead  and  others,  in  the  open  street.  The 
prisoners  pleaded.  Not  Guilty.  It  was  proved,  that  there  was 
a  meeting,  at  the  time  stated  in  the  indictment,  in  Gracechurch 
Street,  of  three  hundred  people  in  the  open  street ;  that  Penn 
was  speaking,  or  preaching,  to  them;  but  what  he  said,  the 
witnesses,  who  were  officers  and  soldiers  sent  to  disperse  the 
assembly,  could  not  hear."  This  was  the  evidence,  and  the 
Recorder,  sir  John  Howell,  charged  the  Jury  in  these  words. — 
"  Grentlemen,  you  have  heard  what  the  indictment  is  ;  it  is  for 
preaching  to  the  people  in  the  street,  and  drawing  a  tumultuous 
company  after  them,  and  Mr.  Penn  was  speaking.  If  they 
should  not  be  disturbed,  you  see  they  will  go  on.  There  are- 
three  or  four  witnesses  who  have  proved  this  —  that  he  did 
E reach  there,  and  that  Mead  did  allow  of  it.*  After  this  you 
ave  heard  by  subsequent  witnesses  what  is  said  against  them.* 
Now  you  are  upon  the  matter  of  fact,  which  you  are  to  keep  to, 
and  observe,  at  your  periV^  The  Jury  having  retired  and  deli- 
berated some  time  on  their  verdict  returned  it  in  these  words : — 
"  Guilty  of  speaking  in  Gracechurch  Street."  The  Court  told 
them,  "  they  had  as  good  say  nothing ;"  adding  this  inquiry, 
'*  Was  it  an  unlawful  assembly  ?"f  and,  on  the  Jury  declaring^ 

*  It  IB  impossible  not  to  admi)*e  the  adroitness  with  which  Mead  defeated 
the  insidious  conduct  of  the  Recorder,  and  turned  the  maxims  of  his  own 
profession  against  him.  The  case  being  likely  to  fail  against  Mead,  for 
want  of  evioence,  the  Recorder  put  this  artful  question  to  him : — "  What 
say  you,  Mr.  Mead,  were  you  there  V*  He,  without  hesitation,  made  the 
following  reproachful  and  apposite  answer :— •"  It  is  a  maxim  of  thine  own 
law.  Nemo  tenetur  seipsum  accusare,  which,  if  it  be  not  true  Latin,  I  am 
sure  it  is  true  English,  that  no  man  is  bound  to  accuse  himself.  And  why 
dost  thou  try  to  ensnare  me  with  such  a  question  ?  Does  not  this  show 
thy  malice  i  Is  it  like  unto  a  judge,  that  ought  to  be  of  counsel  for  the 
pnsoner  at  the  bar?** 

t  This  case  strongly  illustrates  the  inconsistency  and  absurdity  of  the 
doctrine  in  question.  The  very  Court  which  told  the  Jury,  that  their 
functions  were  confined  to  "  the  matter  of  fact,'^  and  denied  them  the  cog- 
nizance of  the  law,  refused  to  record  a  verdict  which  found  the  fact  oiily.> 
ftnd  ej^pressly  inquired  of  the  Jury,  **  was  it  wn  unhw/ul  Assembly  V*     ^ 
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that  they  did  not  find  it  an  unlawful  assembly,  they  were  sent 
back  to  reconsider  their  verdict,  and  they  afterwards  returned 
the  following  verdict  in  writing,  signed  by  all : — *^  We  do  find 
William  Penn  to  be  guilty  of  speaking  or  preaching  to  an  as- 
sembly in  Gracechurch-street,  on  the  14th  day  of  August,  1670, 
and  William  Mead  not  guilty  of  the  said  indictment."  The 
Court  refused  to  receive  this  verdict,  and  after  reviling  William 
BusheU,  one  of  the  Jury,  as  "  a  factious  and  impudent  fellow," 
they  again  sent  back  the  Jury  to  reconsider  their  verdict,  and 
for  that  purpose  adjourned  the  court  till  the  next  day  (Sunday) ; 
but  the  Jury  then  persisting  in  their  verdict,  the  court  was 
further  adjourned  until  Monday  morning,  when  the  Jury 
brought  in  a  general  verdict  not  guilty ,  as  to  both  the  prisoners. 
This  verdict  was  recorded  accordingly ;  but  the  Court  imme- 
diately fined  each  of  the  Jury  forty  marks,  and  sentenced  them 
to  be  imprisoned  until  payment. 

Bushell  sued  out  a  writ  of  habeas  corpus^  in  the  court  of 
Common  Pleas,  on  behalf  of  himself  and  his  fellow  Jurymen. 
The  sheriffs  in  their  return  assigned  many  causes  for  the  deten- 
tion of  the  Jury,  but  the  only  one  material  to  our  present  pur- 
pose was,  that  the  Jury  had  acquitted  Penn  and  Mead,  against 
the  direction  of  the  Court  in  matter  of  law  of  and  upon  the 
premises  to  the  said  Jurors  against  the  said  William  Penn  and 
William  Mead  openly  in  court  given  and  declared.*  The  va- 
lidity of  this  return  came  on  afterwards  to  be  argued  in  the 
court  of  Common  Pleas,  when  the  chief  justice,  sir  John 
Vaughan,  delivered  the  decision  of  the  Court  in  a  very  elaborate 
judgment.  After  noticing  several  other  matters  in  the  return, 
not  material  to  the  point  before  us,  he  proceeds  thus  :  "  We 
come  now  to  the  next  part  of  the  return,  viz.  that  the  Jury  did 
acquit  those  indicted  against  the  direction  of  the  Court  in  mat- 
ter of  law  openly  given  and  delivered  to  them  in  court. 

^^  The  words  Hhat  the  Jury  did  acquit  against  the  direction 
of  the  Court  in  matter  of  law,^  literally  taken  and  de  planoy  are 
insignificant  and  not  intelligible ;  for  no  issue  can  be  joined  of 
matter  in  law ;  no  Jury  can  be  charged  with  the  tryal  of  matter 
of  law  barely  ;  no  evidence  ever  was  or  can  be  given  to  a  Jury 
of  what  is  law  or  not ;  nor  no  such  oath  can  be  given  to  or 
taken  by  a  Jury,  to  try  matter  in  law  ;  nor  no  attaint  can  lie  for 

*  Contra  directionem  curia  in  materia  legis,  hie  de  et  super  praemissia 
eisdem  juratoribus  versus  preefatos  Penn  et  Mead  in  curia  hie  aperte  da  tarn 
et  declaratam  de  pramissis  iis  impositis  in  indictamento  preedicto  acquietave^ 
runt ;  in  contemptum  Domini  Reg-is  nunc,  et  legum  suarum,  et  ad  magnum 
impedimentum  et  ohstructionem  Justiciae,  necnon  ad  malum  eofemplum  omnium 
ahorum  juratorum  in  consimili  casu  delinquentittm. 
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Buch  a  false  oath :  therefore  we  must  take  off  the  veil  and  colour 
of  words  which  make  a  show  of  being  something,  and  in  truth 
are  nothing.  If  the  meaning  of  the  words  ^  finding  against  the 
direction  of  the  court  in  matter  of  law '  be,  that  if  the  judge, 
having  heard  the  evidence  given  in  court,  shall  tell  the  Jury, 
upon  this  evidence  the  law  is  for  the  plaintiff,  or  for  the  defend- 
ant ;  and  you  are,  under  the  pain  of  fine  and  imprisonment,  to 
find  accordingly ;  and  the  Jury  ought  of  duty  to  do  so  ;  every 
body  sees  that  the  Jury  is  but  a  troublesome  delay,  great 
charge,  and  of  no  use  in  determining  right  and  wrong,  and  the 
trials  by  them  may  be  better  abolished  than  continued ;  which 
were  a  strange  new-found  conclusion,  after  a  tryal  so  celebrated 
for  many  hundreds  of  years. 

^^  But  if  the  Jury  be  not  obliged  in  all  tryals  to  follow  such 
directions,  if  given,  but  only  in  some  sort  of  tryals,  as,  for  in- 
stance, in  tryals  for  criminal  matters  upon  indictments  or  ap- 
peals, why  then  the  consequence  will  be,  though  not  in  all,  yet 
in  criming  cases,  the  Jury,  as  of  no  particular  use,  ought  to  be 
either  omitted  or  abolished,  which  were  a  greater  mischief  to 
the  people  than  to  abolish  them  in  civil  tryals."  And  after 
stating  that  the  imputation  of  finding  a^inst  the  direction  of 
the  court  in  matter  of  law  is  "  not  conceptible,'^  and  declaring 
that  ^*  they  may  legally  vary  from  it,  if  they  find  cause,  and 
are  not  thereby  concluded,"'  he  reports,  that  the  judges  were 
all  of  opinion,  that  the  return  in  this  part  of  it,  as  in  the  others, 
was  wholly  insufficient. 

In  the  course  of  his  judgment,  the  learned  judge  gives  a 
very  plain  and  satisfactory  exposition  of  the  maxim  so  often 
pressed  against  the  popular  side  of  this  argument—  ad  quas- 
tionem  juris  non  respondent  Juratores^  ad  quastionem  facti  non 
respondent  Judices,.  This,  he  very  properly  remarks,  relates  to 
questions  of  mere  law,  or  mere  facty  but  not  to  questions  of 
mixed  law  and  fact :  "  the  Jury,"  he  concludes,  **  cannot 
answer  of  the  law  de  planoy  but  they  may  and  do  answer  of  the 
law  and  fact  complicatelyy 

^^  But,"  he  adds,  "  that  this  question  may  not  hereafter  re- 
vive, if  possible,  it  is  evident  from  the  resolution  of  all  the 
judges,  that,"  &c.  [he  then  proceeds  to  show,  from  decided 
legal  authorities,  that  a  Jury  cannot  be  lawfully  fined  or  im- 
prisoned by  a  judge,  for  a  finding  contrary  to  his  direction,  and 
he  continues]  "  To  what  end  is  it  that  so  many  qualifications 
are  required  in  Jurymen,  and  so  many  precautions  and  formali- 
ties observed  in  their  appointment  "—the  particulars  of  w:hich 
he  specifies  at  length — "  if  after  all  this  they  must  implicii!^ 
give  a  verdict  by  the  dictates  and  authority  of  another  man^ 
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under  pain  of  fine  and  imprisonment,  when  sworn  to  do  it  accord^- 
ing  to  the  best  of  their  own  knowledge  ?  A  man  cannot  see  by% 
another's  eye,  nor  hear  by  another's  ear ;  no  more  can  a  xuan 
conclude  or  infer  the  thing  to  be  resolved  by  another's  under-, 
standing  or  reasoning ;  and  though  the  verdict  he  right  a  Jury 
gives,  yet  they,  not  being  assured  of  it  by  their  own  under- 
standing, are  farstvorn,  at  least  in  foro  conscientia.*' — See 
Vaugh.  Rep.  p.  133,  et  seq. 

It  will  scarcely  be  credited  that  Mr.  Worthington  has  the 
assurance  to  cite  this  case  as  a  direct  authority  to  prove  that 
the  Jury  are  bound  in  all  cases  to  obey  the  direction  of  the 
Court,  and  cannot  include  matter  of  law  in  their  finding  [See 
p.  124.]  Of  course  he  omits  the  passages  we  have  quoted  from 
that  decision.*  Another  imposition  he  attempts  to  put  upon 
the  reader  is  evidenced  by  his  referring  to  Freeman's  Reports 
for  the  report  of  this  case.  In  those  reports  the  decision  is 
stated  thus :  *^  Vaughan  delivered  the  opinion  of  the  greatest 
part  of  (he  should  have  stated  of  all)  the  judges,  that  the 
prisoners  ought  to  be  discharged.  The  reason  given  (ut 
audivi)  was,  because  the  Jury  may  know  that  of  their  own, 
knowledge,  which  ought  to  guide  them  to  give  their  verdict 
contrary  to  the  sense  of  the  Court "  [See  1  Freem.  Rep.  p.  1]. 
Now,  whatever  might  have  been  Freeman's  want  of  informa- 

•  This  unfairness  pervades  Mr.  Worthington's  book.  We  could  mul- 
tiply examples,  but  have  room  for  one  more  only.  From  the  manner  in 
which  he  refers  to  Dr.  Pettingall's  book  on  Juries,  and  commends  his 
**  learning  and  ingenuity,"  the  unsuspecting  reader  might  be  led  to  infer, 
that  that  writer  supported  Mr.  Worthington's  doctrine ;  but  the  fact  is 
just  the  reverse.  After  contending,  that  the  A»»ar«f  of  the  Greeks,  and 
thejudices  of  the  Romans,  were  not,  as  is  commonly  supposed,  judges  of 
the  bench,  presiding  over  the  trial,  but  sustained  a  character  analogous  to. 
that  of  our  Jury — *'  a  body  of  men  provided  by  the  state  to  inquire  into 
the  rectitude  or  obliquity  of  an  action,  and  to  make  their  report  of  ac- 
auittal  or  punishment"  IPre/,  xii.  xiv.].  And  after  proving  incontestibly, 
tQat  they  were  judges  both  of  law  and  of  fact,  he  refers  to  our  o^vn  law- 
books, and  reasoning  from  the  doctrines  found  in  them,  and  from  the 
nature  of  special  verdicts,  he  insists  that  English  Juries  have  a  right  to 
decide  complicated  questions  of  law  and  fact.     He  proceeds — "  this,  be-. 


yond  all  doubt,  is  right  and  just ;  for  how  can  a  Jury  declare  guilty  or 
not  guilty y  unless  they  compare  the  law  with  the  fact,  and  thereby  judire 
how  far  the  fact  comes  within  the  penalty  annexed  to  the  breach 


law  ?  And  how  can  they  compare,  vrithout  being  judges  of  one  as  well 
as  of  the  other  ?  But,  notwithstanding,  this  doctrine  of  their  not  being 
ludges  of  law,  broached  in  bad  times,  and  designed  for  the  worst  purposes, 
long  prevailed  in  Westminster  Hall"  [Pettingall's  Inq.  p.  121,  I22j.  It 
is  thus  Mr.  Worthington  conducts  his  "  inquiry  :"  he  seems  to  resort  to 
his  "  learned  dust "  for  no  other  purpose  than  to  endeavour  to  tl^rpw  4ust 
into  the  eyes  of  his  readers. 
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tion,  Mr.-  Worthiilgton  knew  perfectly  weD,  from  Vatighan^s 
own  report  of  the  case,  that  that  was  not  the  ground  of  the 
decision.  But  in  order  to  avoid  the  effect  of  this  case,  he  affects 
to  treat  it  as  one  in  his  favour,  on  the  authority  of  an  tct  audivi 
report,  published  more  than  half  a  century  after  the  decision, 
in  opposition  to  the  report  of  the  judge  who  delivered  the  judg- 
ment of  the  court.  Besides,  Mr.  Worthington  either  knows  or 
ought  to  know,  the  comparative  worth  of  these  Reports. 
Vaughan's  Reports  were  published,  as  the  imprimatur  prefixed 
to  them  shews,  with  the  approbation  of  the  lord  chancellor  and 
of  all  the  twelve  judges ;  and  their  worth  has  been  judicially 
recognized  in  modern  times  [See  Raym.  Sep.  vol.  i.  p.  469]  ; 
but  Freeman's  Reports,  having  been  stolen  by  a  servant,  were 
published  without  authority,  after  the  author's  death. — See  Bum 
V.  BurUy  3  FiBs,  Jur.  680. 

But  it  really  appears  to  us,  that  the  right  of  the  Jury,  in 
criminal  cases,  to  decide,  as  a  mixed  question,  the  law.  as  well 
as  the  fact,  is  proved  incontestibly  by  the  circumstances,  that 
their  verdict  cannot  be  set  aside,  and  that  they  are  wholly 
dispunishable.  The  former  position  is  unquestionable,  and 
requires  no  authority  to  support  it:  the  latter  also  is  now 
equally  indisputable.  "There  is  no  case  in  all  the  laWj" 
says  chief  justice  Vaughan,  in  Bushell's  case,  "of  an 
attaint  for  the  king,  nor  any  opinion  but  that  of  Thyming's, 
[10  Hen.  IV.  title  Attaint,  60  and  64],  and  for  which  there  is 
no  warrant  in  law."  And  when  Mr.  Erskine  quoted  this  doc- 
trine in  the  case  of  Mej;  v.  the  Dean  of  St.  Asaph^  and  was 
proceeding  to  argue  upon  it,  lord  Mansfield  interposed,  and 
said,  "to  be  sure 3  that  is  so."  Now  we  think,  with  chief 
justice  Vaughan,  that  this  is  absolutely  conclusive  as  to  the 

jury's  right.* 

« 

*  As  all  our  readers  may  not  be  aivare  of  the  dreadful  nature  of  the 
judgment  of  attaint,  we  shall  shortly  state  its  particulars.  They  were 
originally,  1st.  That  the  Jury  shall  lose  their  libernm  legem  for  ever;  that 
is,  they  shall  be  so  infamous  as  never  to  be  received  as  witnesses,  nor  be 
of  any  Jury  2nd.  That  they  shall  forfeit  all  their  goods  and  chattels, 
drd.  That  their  lands  and  tenements  shall  be  taken  into  the  king's  hands. 
4th.  That  their  wives  and  children  shall  be  thrown  out  of  doors.  5th. 
That  their  houses  shall  be  razed  and  thrown  down.  .6th.  That  their  trees 
shall  be  rooted  up.  7th.  That  their  meadows  shall  be  ploughed  up.  8th. 
That  their  bodies  shall  be  thrown  into  gaol,  and  the  party  shall  be 
restored  to  all  he  hath  lost  by  their  verdict.  Lord  Coke's  comment  on 
this  outrageous  punishment  is — **  The  severity  of  the  punishment  is  to 
this  end,  ut  poena  ad  paucos,  metus  ad  omnas  perveniat  **  And  he  adds^ 
*'  prudent  antiquity  inflicted  this  severe  punishment,  seeing  that,  all  trials 
depend  on  the  oaths  of  twelve  men."  This  punishment  was  son^ewhat 
mitigated  by  the  statute  ^  Reary  VIJI,  c.  3|  \xk  cases  where  the  ^X%mX 

yoii.  vjii^— w,  B,  2  H 
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We  hare  Been  that,  in  the  origin  of  this  contest,  it  trfts 
boldly  maintain^,  that  Juries  had  nothing  whaterer  to  da  with 
the  law  in  any  case )  but  when  it  was  found  that  the  power  of 
Juries  to  return  general  verdicts,  and  thereby  to  talce  the  whole 
issue  into  their  consideration,  was  becoming  too  strong  to  be 
resisted,  a  most  Jesuitical,  bnt  unfounded,  distinction  was  set 
up  between  their  power  and  their  right  to  do  so.  Mr.  Justice 
Ashurst  illustrated  this  very  prettily.  Speaking  of  their  right 
and  power  in  this  respect,  he  observed,  that  ^^  a  highwayman 
has  the  power  to  rob  you,  though  the  deed  be  a  crime  agamst 
both  dirine  and  human  laws.''  This  is  a  fine  specimen  of  those 
bold  official  sophisms  which  are  occasionally  delivered  forth  to 
serve  political  purposes ;  but  it  is  the  most  flimsy  rf  flimsy 
ftdlacies,  arising  from  the  intentional  confusion  of  terms.  iThe 
power  contended  for  on  the  part  of  Juries  is  a  lofwful  power : — 
now  lawful  power  and  lawful  right  are  convertible  terms.  Mr. 
Justice  Ashurst's  hl^wayman  had  the  physical^  but  hot  the 
legal,  power  to  rob ;  if  he  had  had  the  legal,  he  would  have  had 
a  rightful  power.  It  may^  perhaps,  appear  l&e  affectfttfoh  to 
refer  to  Jurists  upon  so  plain  a  point,  but  a  reference  to  Oro^ 
tius  [b.  1,  c.  1,  s.  4]  and  Priffbndorf  [b.  1,.  c.  6,  s.  15]  will  show 
that,  in  the  opinion  of  those  writers,  jus  and  potentia  are  sy- 
nonymous. To  the  same  effect  also  we  may  refer  to  Burlam^ 
quie's  book  [part  1,  c.  10,  s.  6,  and  part  2,  c.4,  s.  23].  But  the 
case  of  Rex  v.  the  Dean  of  St.  Asaph,  so  often  ifefefred  to, 
gave  rise  to  a  most  triumphant  answer  to  this  insidious  distinc- 
tion. Mr.  Bearcroft,  one  of  the  counsel  for  the  prosecution, 
having  admitted  in  argument  the  right  of  the  Jury  to  judge  of 
the  whole  charge,  lord  Mansfield,  ever  eager  to  limit  the  juris- 
diction of  Juries,  interrupted  him  by  saying,  he  supposed  Mr. 
Bearcroft  meant  the  powev'^^not  the  right.  But  instantly  re- 
jecting the  distinction,  that  gentleman  answered,  "  I  did  not 
ihean  merely  to  acknowledge  that  the  Jury  have  the  power,  for 
their  power  no  body  ever  doubted ;  and  if  a  judge  were  to  tell 
taem  they  had  it  not,  they  would  only  have  to  laugh  at  him, 

and  convince  him  of  his  error,  by  finding  a  general  verdict, 

— — ^^— *— "  '■■   -  - ...      ■■--■■        ■       -     -   ^    ■      -  -  — 

was  grounded  on  that  statute ;  but  it  was  left  quite  unmitigated  if  the 
party  brought  his  writ,  as  he  might  at  his  option  do,  at  the  common  law, 
and  not  under  the  statute. 

To  the  honour  of  Mr.  Peel,  and  the  credit  of  the  nation,  this  barbarous 
law  is  now  repealed  by  the  statute  6  George  IV.  c.  60,  s.  60.  The  last 
lawyer  who  referred  practically  to  this  writ  was  the  late  lord  Ellenborough. 
When  he  was  attorney -general,  he  intimated,  in  the  course  of  a  forensic 
argument,  that  "  Juries  would  do  well  to  remember,  that  the  law  of 
attaint,  though  obBOlete>  wati  not  abolished.*'  Thank  God,  no  English 
barriiter  can  i^w  put  f<yrth  such  an  intimidation. 
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Tfhich  must  be  reootded.  I  meant,  therefore,  to  consider  it  as 
a  right — as  an  important  privilege^  of  great  value  to  the  consti- 
tution."—See  Trial  of  Stockdahy  p.  124. 

Mr.  Capel  Lloft,  however,  has  stated  this  point  so  logically 
and  philosophically,  that  we  cannot  refrain  from  adding  hb 
statement,  even  at  the  hazard  of  incurring  the  imputation  of 
accumulating  unnecessary  proofs.  He  says,  in  an  essay  in- 
tituled '^  Considerations  on  Libel,  suggested  by  Mr.  Fox's 
Notice  of  Motion"  p.  8 — *^  It  is  pretended,  that  a  complete 
uncontrollable  power  can  exist  in  the  Jury  without  the  right. 
In  the  constitutions  of  civil  government,  [legal]  power  and 
[legall  right  are,  and  must  be,  convertible  terms.  Civil  power 
and  civil  right  are  the  mere  creatures  of  the  law,  and  know  no 
other  limits  than  [what]  the  law  imposes  on  them.  The  law 
speaks  the  language  of  prohibition — not  of  admonition.  What 
it  permits  to  be  done  uncenstired,  and  confirms  when  it  is  dofie, 
it  has  delegated  the  power  to  do ;  and  the  exercise  of  that  power 
is  of  right.*' 

We  have  shown,  that  the  doctrine  contended  for  by  the 
writer  before  us.  Is  unsanctiohed  by  ancient  law  or  ancient 
practice ;  and  that  even  during  the  period  of  its  modern  usur- 
pation, it  has  not  had  the  uniform  support  of  judicial  authority^ 
but  has  been  opposed  in  theory  by  some  of  the  most  upright 
and  enlightened  Judges,  and  been  defeated  in  practice  by  ihe 
constitutional  resistance  of  Juries.  We  have  also  proved,  that 
the  opposite  doctrine  has  the  sanction  of  ancient  law  and 
ancient  practice.  It  will  be  found  also  to  be  supported  by  the 
soundest  constitutional  principles,  and  the  plainest  dictates  of 
reason.  "  I  desire,"  says  Swift,  *^  no  better  proof  that  a  doc- 
trine must  be  felse,  than  to  find  it  accompanied  by  great  absur- 
dities.^'  Now,  it  will  be  seen  on  examination,  that  the  doc- 
trine we  impugn  is  attended  with  monstrous  absurdities* 

The  Jur^  are  to  pronounce  upon  their  oaths,  whether  the 
defendant  is  guilty  or  not  guilty;  but  the  law,  we  are  told,  con- 
fines their  view  to  the  fact  done,  and  will  not  allow  them  to 
Investigate  its  innocent  or  criminal  character ;  they  are  to  find 
the  defendant  guilty  or  not  guilty,  but  an  examination  of  the 
guilt  or  innocence  of  the  act  done  is  not  to  be  allowed  to  them. 
Pharaoh's  task-masters  required  the  Hebrew  bondsmen  to  make 
bricks,  while  they  refused  the  necessary  means  of  straw :  the 
law  of  Libel,  if  it  be  what  it  is  represented,  is  an  equally  un- 
reasonable task-master  to  Jurymen. 

B^l  this  IS  only  half  the  absurdity  of  the  case  :  the  Jury,  it  is 
said,  are  to  find  the  fact  of  publication  only ;  the  court  is  to 
apply  the  laW  wlddi  denomimite^^  tbe  mblifiww  m  innocent 
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or  criminal ;  but^  notwithstanding  this,  the  Jury  are  require^  to 
find  the  guilt  or  innocence  of  the  defendant.     The  learned 
author  of  ^' Eunomus,'*  in  his  anxiety  to  throw  a  decent  cover- 
ing over  this  matter,  says  that,  '^  the  law  is  pronounced  to  ^the 
Jury  from  the  Bench,"  and,  he  asks  exultingly,  ^^Does  not  the 
judge  betray  his  trust  in  not  telling  them  how  the  law  is?'' 
[Eun.  Dial.  iii.  s.  63]     Let  a  judge  answer  him :— ^^  I  have 
been  pressed  very  much  by  the  counsel,"  says  Mr.  Justice 
Buller,  in  Rex  v.  the  Dean  of  St.  Asaphj  ^^  to  give  an  opinion 
upon  the  question.  Whether  the  pamphlet  is  oi*  is  not  a  libel  ? 
*  *  *     It  is  not  for  me,  a  single  judge,  sitting  here  at  nisi 
priuSj  to  say  whether  it  is  or  is  not  a  libel.     *  *  *     In  a 
future  stage  of  the  proceedings,    if  the  defendant,  is  found 
guilty,  he  will  have  a  right  to  demand  my  opinion,  and  if  ever 
that  happens  it  is  my  duty,  and  I  will ;  but  till  that  happens,  I 
do  not  think  it  proper,  or  by  any  means  incumbent  on  me. 
Therefore  I  can  only  say,  that  if  you  are  satisfied  that  the 
defendant  did  publish  the  pamphlet,  and  are  satisfied  of  the 
truth  of  the  innuendoes,  you  are  bound,  in  point  of  law,  to  find 
him  guilty"  [See  the  Trial,  p.  17]-    This  doctrine  was  fifter- 
wards  confirmed  by  lord  Mansfield  and  the  whole  Court  of 
King's  Bench.     It  was  ratified  also  by  the  opinions  of  the 
twelve  judges,  delivered  to  the  House  of  Lords,  in  answer  to 
the  seventh  question  referred  to  them  on  the,  occasion  of  Mr. 
Fox's  Libel  Act.*    Now  let  us  advert  for  a  moment  to  the  point 
at  issue.     The  inquiry  is,  the  legal  guilt  or  innocence  of  the 
defendant,  in  respect  of  a  particular  act ;  the  Jury  are  required 
to  establish  the  one  or  the  other  upon  oath,  and  being  inca- 
pable of  themselves,  according  to  the  court-doctrine,  of  know- 
ing the  legal  character  of  the  act  done,  the  court  refuses  to 
assist  them  with  any  opinion  on  the  subject.     They  are,  in  the 
language  of  the  judges,  "to  take  that  from  the  court;"  but 
that  court  withholds  its  opinion,  though  that  opinion,  accord* 
ing  to  their  own  doctrine,  is  the  only  medium  of  intelligence. 
We  know  but  of  one  parallel  to  this  absurdity.    The  govern- 
ment of  Munich  published  a  catalogue  of  forbidden  books,  but 

.  *  The  answers  of  the  Judges  to  the  (|^uestions  put  to  them  by  the  House 
of  Lords  on  this  occasion  exhibit  a  curious  specimen  of  professional  mys- 
tification. They  may  be  found  in  Dodsley's  y^/»w.  Reg.  vol.  xxxiv.  p.  6*2, 
They  were  commented  upon  with  great  and  deserved  severity  in  parlia- 
ment, and  the  general  opinion  of  the  public  respecting  them  may,  per- 
haps, be  well  expressed  in  the  words  of  Dr.  Towers — "  It  would  be  dif- 
ficult to  point  out  any  piece  of  writing  in  which  perspicuity  has  been  more 
successfully  avoided  "  [Towers^s  Tracts,  vol.  ii.  p.  169].  Or  they  may  be 
characterized  in  a  line  of  Smart's — 

''  The  mental  Apnsensc;  neither  true  nor  fal9e," 
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forbade^  under  a  heavy  penalty,  the  reading  of  the  prohibitory 
catalogue ! 

But  the  most  monstrous  absurdity  is,  that  the  very  judges 
who  insist  that  the  Jury  can  decide  nothing  but  the  fact,  never 
did,  and  never  would,  receive  a  verdict  finding  the  fact  only. 
We  have  already  seen,  that  in  the  case  of  Rea:  v.  Penn  and 
Meady  indicted  for  speaking  or  preaching  to  an  unlawfiil  assem* 
bly,  when  the  Jury  pronounced  a  verdict  of  "  Guilty  of  speak- 
ing,*'  the  court  told  them,  ^Hhey  had  as  good  say  nothing," 
and  expressly  required  of  them  to  find  whether  the  assembly 
was  unlawful  or  not.  So  in  the  case  of  The  King  against  the 
Dean  of  St,  Asaph^  in  1784,  Mr.  Justice  Buller  sent  back  the 
Jury,  telling  them,  that  "  Guilty  of  publishing  only ''  was  no 
verdict.  In  The  King  v.  Stockdale^  in  1789,  "  Guilty  of  pub- 
lishing only"  was  treated  as  no  verdict.  So  likewise  in  The 
King  V.  Perry ^  tried  9th  December,  1793,  the  Jury  found  the 
defendant  "  Guilty  of  publishing,  but  with  no  malicious  inten- 
tion ;**  lord  Kenyon  refused  to  receive  the  verdict,  and  said, 
"  it  was  no  verdict  at  all."  So  that  the  Jury,  who  are  told  they 
perjure  themselves  if  they  extend  their  consideration  beyond 
the  mere  fact,  are  yet  required  by  the  very  men  who  impose 
that  limitation  on  their  functions,  to  declare  on  oath  the  legal 
character  and  quality  of  the  fact. 

Besides,  is  it  not  incompatible  with  every  principle  of  reason 
and  of  justice,  that  a  man's  guilt  or  innocence  should  not  be 
investigated  at  his  trial  ?  Is  it  not  as  tyrannical  as  it  is  absurd, 
first  to  convict  and  punish  a  man,  and  afterwards  investigate 
his  alleged  guilt  ?  If  this  be  justice,  it  is  after  the  order  of 
Rhadamanthus,  who  was  said  to  punish  first,  and  hear  the  case 
afterwards — castigat,  auditque  doles.  Or  it  may  find  a  more 
practical  precedent  in  a  custom  mentioned  by  Dr.  Brown,  son 
of  sir  Thomas  Brown,  who,  in  his  Travels^  p.  123,  says, 
"  Among  the  odd  customs  of  Carinthia,  there  is  an  old  one,  that 
if  a  man  was  vehemently  suspected  of  theft,  they  hanged  him, 
and  some  days  after  (at  the  return  of  the  posteUy  as  a  lawyer 
would  say),  they  judged  of  his  guilt.  If  he  was  found  guilty, 
they  let  his  body  hang  till  it  was  corrupted ;  if  otherwise,  they 
took  it  down,  buried  it  on  the  public  account,  and  said  prayers 
for  his  soul." 

By  confining  the  duty  of,  the  Jury  to  the  mere  finding  of  the 
fact,  the  whole  decision  of  the  case  is  virtually  taken  from  the 
Jury,  and  transferred  to  the  judge. .  The  Jury  would  thus  re- 
tain a  mere  nominal  function.  In  cases  of  libel,  for  instance, 
the  fact  of  publication,  and  the  applicability  of  the  innuendoes, 
are  usually  uncontested :  the  whole  struggle  of  the  cause  is 
generally  applied  to  the  nature  of  the  publication — its  guilty  or 
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Innocent  character.  To  leave  the  Whole  of  the  contested  matter 
to  the  sole  decision  of  the  judges  tcould  he  to  annthihite,  vh*- 
taaUy,  the  o&ce  of  the  Jury.  Nothing  wtmld  be  left  for  the 
defendant  to  contend  for;  he  woold  be  surrendered  up  an 
unresisting  sacrifice  to  special  pleading.  Mr.  Fox  well  illus- 
trated this  in  the  discussion  of  hia  Libel  Act : — "  Apply  this 
doctrine,"  he  said,  "  to  high-treason.  Suppose  they  had  a 
right  to  try  me  for  high-treason,  for  a  writing  that  was  consi- 
dered by  the  Court  of  King's  Bench  as  an  overt  act ;  the  court 
would  have  a  right  to  say  to  the  Jurj",  '  Consider  only  whether 
the  criminal  published  tlie  paper ;  do  not  consider  the  nature  of 
it ;  do  not  consider  whether  it  is  treasonable,  whether  the  overt 
act  it  intended  was  to  accomplish  the  king's  der.ch ;  for  whether 
it  M'as  or  was  not,  that  will  depend  upon  the  words  sot  out  on 
the  face  of  the  record,  and  the  Jiccuseti  person  will  be  guilty  of 
high-treason  j  and  if  no  motion  be  made  in  arrest  of  judgment. 
Jet  him  he  hanged  and  quartered.'  Would  Englishmen  endnte 
that  this  should  be  the  case  f  Could  men  permit  death  to  be 
inflicted,  witliDut  a  Jury  having  had  an  opportunity  of  deliver- 
ing their  sentiments  or  verdict,  whether  the  defendant  was  or 
was  not  guilty  f  If  this  doctrine  were  true,  and  applied  to  high- 
treason,  then  the  overt  act  would  be  uimeeessary ;  the  person 
"ho  wrote  the  p:ipi  r  would,  probably,  confess  he  published  it, 
and  WMdil  ijut  ii;ivi»  ii  ivord  to  say  in  his  defence  ;  he  must  be 
fom^BMjy^  .  Hi^  liberty  and  life  would  not  depend  on  the 
wns,  but  on  four  lawyers ;  I  do  not  mean 
•ct  of  the  judges ;  but  the  verdict  must 
I,  who  drew  their  deductions  from  books, 
3  circumstances  of  the  times.  A  man 
lose  his  life,  without  the  judg- 
Stronger  in  the  case  of  high- 
*  h  is  only  stronger  inasmuch 
temporarj'  confinement." — 

Why,"  says  Mr.  Erskine, 

liberties  and  lives,  who 

thing  that  is  dear  to 

moment ;  but  where 

I,  between  man  and 

and  great  state- 

cighing  against 

the  servants  of  the 

lost  to  reason  as 
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to  be  lei  sceptic  on  such  a  subject^  I  can  furnish  him  with  a  case^ 
for  one  instance^  directly  in  point.    Let  him  turn  to  the  199th 

fage  of  the  celebrated  Foster,  to  the  melanchc^y  account  of 
"eacham's  indictment  for  treason,  in  a  manuscript  sermon^ 
found  in  his  closet,  but  never  published,  reflecting  on  king 
James  the  First's  government.  The  case  was  too  weak  to  be 
trusted  without  management,  even  by  the  soverei^,  to  the 
judges  bf  those  dayfe  J  it  wa«  necessary  to  sound  them>  and  the 
great  (but,  on  that  occasion,  the  contemptible)  lord  Bacon,  waid 
fixed  upon  for  the  instrument.  His  letter  to  the  king  remalnii 
recorded  in  History,*  whiere,  after  tellihff  him  his  successful 
practicfe  on  the  puisne  judges,  he  says,^  mat  ^when  in  some 
dark  manner  he  has  hinted  mis  success  to  lord  Coke,  he  will 
not  chuse  to  remain  singular.'  Mr.  Erskine  lidds,  **When 
it  is  remembered  what  comprehensive  talents  and  splendid 
qualidcations  lord  Bacon  was  gifted  with,  it  is  no  indecency  to 
say,  that  all  judges  ought  to  dread  a  trust  which  the  constitution 
faever  gave  them,  and  which  human  nature  has  not  always 
enabled  the  greatest  men  to  fulfil." — Erskirie's  Speeches,  vol,  i. 
p.  263. 

The  inStMlce  bf  judicial  delinquetacy  mentioned  by  Mt. 
fi^Bkiile,  is  by  no  means  a  solitary  ohe ;  En^ish  history  teems 
with  such  examples  from  the  very  earUest  records.  We  need 
nbt  go  back  to  the  reign  of  Alfred,  who  caused  forty-four  jus- 
tices to  be  hanged  in  one  year  for  false  judgments  and  other 
acts  of  violent  aggression  against  the  rights  of  the  subject 

i Home's  Mirror  of  Justices^  pp.  108,  238]  5  n6r  to  that  of 
Idward  I,  who  complained  bitterly  of  the  universal  corruption 
of  the  judges,  and  fined  most  of  them  very  heavily  [Rapines 
Hist.  V.  i.  p.  364]  j  we  may  cotoe  within  the  period  of  what 
lawyers  denominate  **  legal  memory.'*  If  it  were  not  notorious 
matter  of  history,  it  would  not  be  clredited,  thslt  swoim  judges, 
including  the  two  chief  justices,  actually  decided  In  the  rei|^ 
of  Richard  H,  that  **  the  king  is  above  the  law^'  [Rapin,v. 
i.  p.  464,  n.  ff|.  For  this  judgment,  however,  sir  Robert 
Treshanu  the  chief  justice  of  the  Kinff's  Bench,  was  afterwards 
deservedly  hanged  at  Tyburn ;  his  fellows  in  iniquity  received 
the  same  sentence,  but  their  lives  were  spared,  and  they  were 


much 


(ititiquity  ^nd  ejiceWence,"  be  a&ys,  "^  of  ilie  trial  by  Jury  for  the  se 
of  civil  prooe^g  has  been  before  explained  at  ^^£^f  ^^^  ^^  ^^^1  ^^^^  —  - 
stronger  in  criminal  cases,  since  in  times  of  dimcUlty  and  danger  more  is 
to  be  apprehended  from  the  violehoe  and  partiality  of  judges  appointed  by 
the  crown  in  suits  bjBtween  the  king  and  his  subjects,  than  in  disputes 
between  individuals.'* — ^Black.  Comm,  vol.  iv,  p.  36 f. 
*  See  Lord  Bacon's  Letters.  ^^ 
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merely  banished  {JRapin^v.  i.  p.  465].  Henry  VIII  had  the 
fortune  to  possesA,  m  Empsou  and  Dudley^  two  judges  who^ 
with  reference  to  their  official  iniquities  and  moral  unworUii- 
ness^  may  be  said  to  have  been  ^' equal  to  all  things^  for  all 
things  unfit^^'  and  who  justly  paid  the  forfeit  of  their  crimes  by 
Q  public  execution  on  lower-bill  [Rapin,  v.  i,  p.  708].  The 
reign  of.  Charles.  I  is  conspicuous  m  this  particular.  All  the 
twelve  judges  (or^  as  they  thought  fit  to  express  themsetvesy 
**  every  man  by  himself,  and  all  of  us  together")  deliberately 
resolved,  that,  in  cases  of  necessity,  the  king  might  levy  money 
without  consent  of  Parliament,  and  that  of  the  necessity,  his 
majesty  was  the  sole  judge"*  [Raping  v.  ii.  p.  295].  Of  lord 
keeper  Finch,  that  active  and  indefatigable  instrument  of  judi- 
cial cprruption  in  the  same  reign,  who  declared,  that  while  he 
was  keeper,  an  order  of  council  should  always  with  him  be  equi* 
valent  to  law.  and  who,  when  impeached  for  his  crimes,  lied 
from  justice,  we  will  say  no  more  [See  Hume's  Hist.  v.  vi.  p. 
305].  Of  SiToggs  and  oi  Kelyng,  in  the  next  reign,  that  of 
Charles  II,  it  is  still  less  necessary  to  say  any  thing,  beyond 
the  mention  of  their  names.  It  is  more  to  our  present  purpose 
to  observe,  that  in  this  reign,  all  the  twelve  judges  declared, 
under  their  hands,  in  a  certificate  to  the  king  and  council,  that^ 
"  whoever  printed  or  puDlished  any  thing,  anywise  relating  to 
the  government,  without  particular  licence  from  the  govern- 
ment tor  so  doing,  vias  guilty  of  a  great  offence  and  misde- 
meanour, and  severely  punishable"  [See  Rea;  v.  Carr,  v.  ii.  St, 
Tr.  p  554.]  t  In  alluding  to  Jeffreys,  what  can  we  do  better 
than  to  adopt  the  energetic  language  of  Burke,  used  on  another 

•  The  infamous  Strafford  declured  this  opiuioii  of  the  judges  to  be  "the 
g^reatent  service  which  the  profession  had  rendered  in  his  time  to  the 
crown  " — See  Stratford's  State  Letters. 

f  This  declaration  was  the  more  atrocious,  as  having  been  made  several 
years  after  the  unconstitutional  act  for  regulating  the  press  had  expired ; 
but  a  similar  doctrine  was  held,  as  we  have  before  seen,  by  JVIr.  tiustice 
Ally  bone,  in  the  trial  of  the  Seven  Bishops.    And  that  worth  v  personage, 
sir  George  Jeffreys,  afterwards  chief  justice,  when  he   was  llecorder  of 
London,  lost  no  time  in  propagating  this  doctrine.     He  put  forth  a  sort 
of  judicial  proclamation,   intimating  that    **  all  the  judges  of  England 
having  met  together  for  the  purpose,  had  resolved  that  no  person  whatever 
can  expose  to  the  public  knowledge  any  thing  concerning  the  affairs  of 
the  public,  without  licence  from  the   king  or  from  such  persons  as  he 
thought  lit  to  intrust  with  that  power."     Lord  Camden,  observing  on  this 
resolution  of  the  judges,   asked,  with  constitutional  abhorrence  of  the 
doctrine,  **  Can   the  twelve  judges  extrajudicially  make  a  thing  law,   to 
bind  the  kingdom,  by  a  declaration  that  such  is  their  opinion  ?     I  say  no  : 
it  is  a  matter  of  impeachment  for  any  judge  to  affirm  it." — See  Woolrych's 
Mem,  of  Jeffreys,  p.  66» 
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occasion^  and  say,  that  ^^  his  memory  has  stunk  in  the  nostrils 
of'  all  succeeding  times  ?"  The  reign  of  James  II  has  its  fiiU 
share  of  judicial  iniquity.  The  judges  solemnly  determined^ 
that'  the  king,  by  virtue  of  his  royal  authority,  might,  at  his 
will,  ^^  suspend  or  dispense  with  the  laws"  [Raping  vol.  ii,  pp; 
755,  759-]*  Other  particulars  of  judicisd  oppressions  may  be 
foiind  specified  in  the  declaration  of  the  rights  and  liberties  oif 
the  subject,  and  the  consequent  Bill  of  Rights,  at  the  Revolution 
in  1688.  Is  such  an  order  of  men  fit  to  be  trusted  with  the 
uncontrolled  disposal  of  the  subject's  liberty  in  political  cases  ? 

But  we  shall  perhaps  be  told,  that  these  things  occurred  in 
times  that  are  passed,  and  can  never  return ;  that  our  present 
judges  are  men  of  a  totally  different  character,  and  may  safely 
be  trusted.  With  all  due  respect  for  several  of  our  present 
judges,  we  doubt  whether  the  ameliorated  condition  of  modern 
judicature  is  not  to  be  ascribed  more  to  the  change  of  times, 
than  to  any  essential  difference  in  the  judicial  character.  It 
would  be  by  no  means  difficult  to  state  many  "modern  in- 
stances" but  too  well  calculated  to  excite  a  distrust  of  judicial 
impeccability,  and  to  satisfy  us  that  our  best  security  in  this 
respect,  consists  in  the  improved  spirit  of  the  age.  Judges 
could  not  now  do,  even  if  they  were  willing,  what  judges  have 
done  heretofore.  Jefferys  himself,  if  now  on  the  bench,  with 
the  same  sanguinary  and  tyrannical  disposition  which  actuated 
him  in  his  past  career,  could  not  do  now  what  he  formerly  did. 
But  power  is  power,  and  has  a  natural  tendency  towards  usur? 
pation  and  abuse ;  and  judicial  power  has  in  all  ages  been 
obnoxious  to  its  full  share  of  that  reproach.  We  are  unwilling, 
therefore,  to  remove  or  relax  any  of  those  restraints  which  the 
constitution  has  given  us,  and  which  have  led  to  the  present 
amelioration,  and  among  which  restraints  the  liberty  of  the 
press  has  been  by  far  the  most  efficient.     But  on  the  prevail- 

•  ■  -  » 

•  Four  judges  were  found  sufficiently  virtuous  to  refuse  their  assent  to 
tliis  doctrine — sir  Thomas  Jones^  William  Montague,  esq.,  sir  Job  Charl- 
ton, and  sir  Edward  Neville :  they  were,  of  course,  displaced  {^Rapin, 
vol.  ii.  p.  756,  and  ib.  «.  2].  The  answer  of  the  first  of  these  conscientious 
men  deserves  to  be  remembered.  When  the  king  told  the  judges  "  he 
would  have  the  twelve  judges  of  his  own  opinion,"  sir  Thomas  Jones  told 
him,  **  Possibly  you  may  find  twelve  Judges  of  yoiu*  opinion,  but  you 
will  scarce  find  twelve  lawyers  to  be  so"  ^Rapin,  vol.  ii,  p.  7^6,  ».  1].  The 
learned  judge  was  mistaken,  however,  m  this  conjecture.  On  the  11th 
June,  in  the  follo^ving  year  (1687),  the  members  of  the  Middle  Temple, 
in  ft  body,  presented  an  address  to  the  king,  in  which  they  assured  him, 
that  **  they  would  defend  with  their  lives  and  fortunes  all  the  prero^tlves 
claimed  by  him,  upon  the  authority  of  that  divine  maxim,  d  Dpo  Ee^,  H 
Reg-elea^.'^-^Rapin,  yah  il  p.  7S9. 
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Itlg  dispoBition  to  compCment  the  judges  for  the  time  belhg 
with  the  attribute  of  official  perfection,  we  do  not  know  that  Wt 
can  express  ourselves  better  than  in  the  language  of  a  sensible 
little  pamphlet  on  the  law  of  Libel,  pubfished  by  Hunt,  of 
Tavistock-street,  in  1823  :— **  We  are  perpetually  boasting,** 
says  the  writer,  **  of  the  integrity  of  the  judges.  The  judges 
en  the  bench  are  always,  for  the  time  beings  the  best  of  judgibs, 
the  wisest  and  most  upright  of  men ;  men  who  will  neither  oq 
tioi^  'sufibr  injustice ;  men  who  will  drive  from  their  presiehce  all 
who  seek  to  pervert  the  law,  or  take  advantage  of  its  defects  to 
injure  any  one.  Yet  how  few  are  the  dead  judges^  whose  con- 
duct lias  not  been  impeached,  and  that,  too,  on  good  grounds ) 
Were  the  judges  really  and  truly  independent  of  the  executive 
power,  and  were  the  people  at  liberty,  as  they  ought  to  be  (bht 
as,  with  the  consent  of  the  judges,  they  never  will  be),  to 
canvas  the  conduct  of  a  living  judge  to  the  necessary  extent,  so 
that  no  judge  could  commit  acts  of  folly  or  of  injustice  with 
impunity,  very  few  such  acts  would  be  committed.  Had  this 
security  been  taken,  and  this  freedom  been  ei^oyed  in  time  past^ 
the  evils  which  have  been  accumulating  for  ages  would  hate 
had  iio  existence  $  the  law  would  have  been  precise,  clear,  and 
sufficient,  and  its  administration  very  different  indeed  from  that 
which  we  are  compelled  to  witness."— Pp.  5,  6. 

But  to  return  from  this  digression.  The  authorities  to  which 
we  have  referred,  are  chiefly  of  a  strictly  legal  kind ;  but  great 
collateral  aid  might  be  given  to  our  argument,  by  reference  to 
books  of  a  less  professional  character.  We  have  not  space  to 
do  so  in  detail,  but  we  may  make  a  passing  reference  to  the 
following  few,  viz.  to  lord  Somers's  celebrated  **  Security  o^ 
Englishmen's  Lives ;  or,  the  Power  and  Duty  of  Juries,"  A.  D. 
1681 5  the  « Guide  to  English  Juries,"  A.  D.  1682  ^  thfe 
well-known  ''Dialogue  between  a  Barrister  and  a  Juryman," 
by  sir  John  Hawks,  solicitor- general  to  king  William  5  Dr. 
Towers's  tract  on  "  The  Rights  and  Duties  of  Juries "  [Tract 
V.  ii.  p.  1] ;  Mr.  Capel  Lloft's,  '*  Considerations  on  the 
Matter  of  Libel  5"  to  the  celebrated  "  Letters  to  Mr.  Almon," 
before  noticed ;  to  baron  Maseres's  papers  "  On  the  Doctrine  of 
Libel,"  published  in  1792,  and  republished  in  1809  [MisceL  Tr. 
p.  183]  ;  to  De  Lolme,  "On  the  Constitution"  [ch.  xiii.  p.  176] ; 
to  a  very  argumentq.tive  note  in  "Boswell's  Life  of  Johnson" 

Sv.  iii.  p.  11,  n.  (i)]  5  to  Mr.  Rous's  masterly  "Letter  to  the 
urors  of  Great  Britain,"  originally  published  in  1771^  and 
republished  in  1785;  and  to  the  late  lord  Stanhope's  elaborate 
book,  entitled  ^^^The  Rights  of  Juries  Defended,"  A.D.  1793, 
which  displays  the  clearness  of  statement,  energy  of  language. 


1827.  M^U  wd  Power  of  Juti^.  471 

^hd  extensive  redearch^  that  characterized  all  the  works  of  that 
high-minded^  intelligent^  and  independent  nobleman,  tliese 
references  combine  a  great  body  of  authority,  derived  from  men 
of  all  |>8irties,  and  of  various  ranks  and  professions  in  liife,  in 
support  of  the  doctrine  we  contend  for. 

Btlt  the  great  flnal  and  conclusive  authority  is  the  statute 
33  Geo.  III.  c;  60,  commonly  called  the  Libel  Act,  usually  aa« 
cribed  to  Mr.  Fox^  who  brought  it  iiito  Parliament,  but  th^ 
merit  ofpteparirig  which  is  how  clearly  proved  tb  belong  to  Mr* 
BUrke  [See  Prior^s  Life  of  Burke,  p.  81].  fey  this  statute, 
after  reciting  that  doubts  have  arisen  whether^  on  the  trial  of 
ah  indictment  or  information*  for  making  or  publishing  aiiy 
libel,  on  the  plea  of  not  gnilty,  it  be  competent  to  the  Jury  to 
give  their  verdict  upon  the  whole  matter  In  issue,  *'  it  is  bb- 
CLARBD  and  enacted,  that  on  every  such  trial,  the  Juiy  sworn 
to  try  the  issue  may  give  a  general  verdict  of  guilty  or  not 
guilty  upon  the  whole  matter  put  in  issue,  upon  such  indict- 
ment or  information ;  and  shall  not  be  required  by  the  court  ot 
judge  to  find  the  defendant  guilty,  merely  on  proof  of  the  pub- 
lication by  such  defendant  of  the  pap^r  charged  to  be  a  libel, 
and  of  the  sense  ascribed  to  the  same  in  such  indictment  or 
information  [sec.  1]  ;  but  the  judge  shall,  according  to  his  dis-^ 
cretion,  give  his  opinion  and  direction  to  the  jury  on  the  matter 
in  issue>  in  like  manner  as  in  all  other  criminal  cases"  f  [sec.  2]; 

*  We  b&ve  seen  that  in  Lev^/  y.  Milne,  chief  justice  Best  attempted  t(i 
confine  this  law  to  criminal  cases  Cor  rather,  denied  its  existence  alto- 
gether), but  this  is  mere  sophistication.  Lord  Coke,  in  the  passage  before 
cited,  expressly  states,  that  the  rig^t  of  the  Jury  to  decide  the  whole  issue 
abplies  equally  to  criminal  and  to  civil  causes  [1  Inst.  226,  b.  2271.  Wheii 
this  statute  was  passed,  no  doubt  existed  as  to  cpi|  cases,  ^hd  the  act 
declared  the  doubts  which  were  suggested  as  to  criminal  cases  to  be  con- 
trary to  law. 

f  In  the  year  1793,  a  statute  was  passed  in  the  Parliament  of  Ireland  tp 
the  same  effect.    The  law  of  Scotland  has  always  been  acknowledged  to  .be 


1805,  as  a  model  of  just  and  reasonable  libel  law : — 

"  Whereas,  doubts  exist  whether,  on  the  trial  of  an  indictment  oj*  iqfor« 
mation  for  a  libel,  the  Jury  have  a  right  to  give  their  verdict  on  the  whole 
matter  in  issue ; — I.  Be  it,  therefore,  declared  and  enacted,  &c.  th^t  on 
evei*y  such  indictment  or  information,  the  Jury  who  shall  try  the  s$une 
shall  have  a  ri^ht^  to  determine  the  law  and  the  fact,  under  the  direction 
of  the  court,  m  like  manner  as  in  other  criminal  cases  ;  and  shall  not  be 
directed  or  required  by  the  court  or  judge  to  find  the  defendant  guilty, 
nierely  oii  the  proof  of  the  publication  oy  the  aef(^hdant  of  the  matter 
chiEtrged  to  be  libellous,  and  of  the  sense  ascribed  theretp  ip  spch  indict-, 
ment  or  information:  provided,  nevertheless,  that  liotliing  herein  con- 
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This  statute  (which — to  his  immortal  honour  be  it  remem- 
bered— would  never  have  passed  but  for  Mr.  Erskine's  unwearied 
and  independent  resistance  against  lord  Mansfield's  doctrine) 
clearly  establishes^  not  merely  that^  in  cases  of  libel,  as  in  all 
other  criminal  cases,  the  Jury  are  to  decide  the  whole  issue^ 
but  that  this  was  the  constitutional  law  of  the  land — for  it  is  a 
declaratory  statute — promulgating  what  the  law  was,  and  not 
creating  a  new  law.  This  has  been  a  bitter  pill  to.the  enemies 
of  the  rights  of  Juries.  Lord  Kenyon,  wlule  he  yielded  an 
unwilling  submission  to  the  statute,  mis-stated  its  nature,  in  a 
judgment  delivered  by  him  soon  after  the  passing  of  the  act, 
in  Tifte  King  v.  Holt^  6  Term.  Hep.  p.  436,  saying,  "  the  Jury 
were  now  enabled  to  decide  upon  the  whole  question,  including 
the  intention  of  the  party  accused.*'*  Mr.  Holt,  as  might  be 
expected,  sneers  at  its  declaratory  character,  though,  bold  as  he 
is  on  the  subject,  he  does  not  venture  to  deny  it.  "  This  statute/' 
he  says,  '^  has  often  been  deemed  as  declaratory  only  of  the  com- 
mon law ;  it  ejects,  indeed,  merely  to  declare  it  in  t^rms ;  it 
declares  and  enacts,"  &c.  [Holt's  Law  of  Lihel^  p.  305].  Mr. 
Worthington,  however,  whose  intrepidity  never  fails  him,  when 
a  bold  assertion  is  required,  states  in  express  terms,  but  in  as 
Express  contradiction  of  the  statute,  that  ^^this  act  of  parlia- 
ment enlarges  the  province  of  the  Jury  "  [p.  146] .  The  statute 
expressly  professes  to  be  declaratory ;  and  when  we  consider 

tained  shall  be  held  or  taken  to  impair  or  destroy  the  right  and  privileg'e 
of  the  defendant  to  apply  to  the  court  to  have  the  judgment  arrested,  as 
hath  heretofore  been  practised. 

*'  II.  That  in  every  prosecution  for  wTiting  or  publishing  any  libel,  it 
shall  be  lawful  for  the  defendant,  upon  the  trial  of  the  cause,  to  give  in 
evidence  in  his'  defence,  the  truth  of  the  matter  contained  in  the  publica- 
tion charged  as  libellous ;  provided  also  that  such  evidence  shall  not  be  a 
justification,  unless  on  the  trial  it  shall  be  further  made  satisfactorily  to 
appear,  that  the  matter  charged  as  libellous  was  published  with  good 
motives,  or  for  justifiable  ends. 

"  III.  That  any  person  or  persons  who  shall,  after  the  passing  of  this 
act,  be  convicted  of  writing  or  publishing  a  libel,  shall  not  be  sentenced  to 
an  imprisonment  exceeding  the  term  of  eighteen  months,  or  to  pay  a  fine 
exceeaing  the  sum  of  five  thousand  dollars. 

"  IV.  That  from  and  after  the  passing  of  this  act,  it  shall  not  be  lawful 
to  prosecute  any  person  or  persons,  by  information,  for  writing  or  publish- 
ing any  libel." 

A  similar  law  prevails,  with  slight  variations,  throughout  the  United 
States. — See  Digest  of  the  Laws  of  the  United  States. 

•  Lord  Ellen  borough's  manly  mind,  however,  disdained  such  practices. 
Strongly  as  he  was  inclined  against  political  libels  and  popular  rights,  he 
honestly  and  fully  admitted  in  several  cases,  that  the  Jury  **  had  cogni- 
zance over  the  whole  issue  in  cases  of  libel,  as  in  other  criminal  cases.'' 
— ^e  in  particular  Peltier's  Trial,  p.  201. 
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the  vehemence  with  which  it  was  opposed  by  lord  Thurlow  and 
lord  Mansfield^  and  all  the  judges^  it  is  not  possible  to  believe 
that  it  would  have  been  suffered  to  pass  in  the  form  of  a  decla- 
ratory act,  if  that  important  character  could  have  been  denied 
to  it,*  Mr.  Fox,  in  his  introductory  speech,  expressly  charac- 
terized it  as  a  declaratory  bill ;  he  protested  against  '^  attempt- 
ing anything  like  innovation;"  he  reprobated  the  doctrine  oif 
the  judges  as  "  of  modern  date ;"  and  when  the  bill  was  com- 
mitted he  called  for  the  sense  of  the  House  upon  this  very 
point,  in  terms  which  put  the  matter  beyond  doubt.  He  said 
that,  **  although  he  had  shown  the  House  that  this  (lord  Mans- 
field's) law  of  libel  was  contrary  to  the  original  principles  of 
law,  and  dangerous  to  the  constitution,  yet  when  he  would 
suggest  a  remedy  for  those  evils,  he  found  himself  incapable  of 
doing  it  without  the  assistance  of  the  House.  If  the  committee 
were  clear  as  to  the  law  on  the  subject ^  he  thought  their  wisest 
and  most  proper  meoMire  would  be  to  enact  a  declaratory'  law 
respecting  it.  If  the  committee  were  of  opinion,  that  the  high 
authorities  (the  judges)  on  the  other  side  of  the  question  made 
the  law  doubtful^  they  might  settle  the  law  upon  the  subject  in 
futufCj  without  any  regard  to  what  it  had  been  in  times 
past'^f  [See  Fox's  Speeches^  vol.  iv.  p.  245, 262] .  The  bill  passed 
as  a  declaratory  law.  Mr.  Erskine,  Mr.  Serjeant  Glynne,  and 
Mr.  Dunning,  supported  the  ^bill  on  these  grounds.  Mr.  Pitt, 
expressing  **  great  diffidence  at  setting  up  his  opinion  against 
the  practice  of  the  judges,  concurred  with  Mr.  Fox.  Even  the 
attorney-general  (Macdonald),  although  he  endeavoured,  ex 
debito  officiiy  to  vindicate  the  living  judges  for  following  the 

*  Even  sir  John  Scott^  then  solicitor-general,  mth  all  his  disposition  to 
carp  at  the  bill,  did  not  venture  to  deny  that  it  was  declaratory  of  the 
common  law.  That  learned  person  exhibited,  on  this  occasion,  his  pecu- 
liar faculty  of  frittering  away  popular  rights  bv  specious  (jualifications. 
The  preamble  stated,  "  Whereas  doubts  have  arisen  whether  it  be  compe- 
tent to  the  Jury  to  give  their  verdict  upon  the  whole  matter  in  issue,"  &c. 
He  proposed  to  introduce,  '' with  the  assistance  and  under  the  direction 
of  the  judge,"  thus  insidiously  attempting  to  do  the  very  thing  which 
the  act  proposed  to  undo.  "  What,"  exclaimed  Mr.  Fox,  "  you  >vant  to 
keep  up  the  old  quarrel ;  you  want  again  to  let  loose  the  judge  upon  the 
jury."  The  amendment  was  rejected,  and,  as  his  biographer  observes, 
"  the  wily  assailant  of  the  bill  returned  to  his  lair  disappointed  of  prey." 
—See  L'^e  of  Lord  Eldon,  Lond.  1827. 

f  Dr.  fiissett,  a  writer  by  no  means  too  much  disposed  to  favour  the 
popular  side,  describes  the  character  of  these  debates  to  the  same  effect. 
•'  Mr.  Fox,"  he  says,  "  introduced  a  bill,  declaring  the  power  of  Juries 
to  decide  upon  the  law  as  well  as  the  fact,  in  trials  for  libel.  This  bill 
was  not  debated  as  a  party-qUestion,  but  as  a  subject  of  eofisting  law, 
justice,  and  constitutional  right."— -Bissett's  Life  of  George  I  J  J,  v.  ii.  j).  323, 
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example  of  their  immediate  predecessors,  supported  the  bill  in 
this  form.  In  the  House  of  Peers,  lord  Camden  recapitulated 
a  series  of  cases  from  the  time  of  Bracton  down  to  modern 
times,  and  declared  himself  a  friend  to  the  bill,  '^  not  because 
it  tended  to  alter  the  law  of  the  land,  but  because  it  estab- 
Ushed  it."  He  insisted  that  "the  Jury  did  already  possess, 
and  always  had  possessed,  a  legal  right  to  form  their  verdict 
on  the  whole  case — law,  fact,  and  intention— how  much  soever 
this  riffht  might  have  been  discountenanced  by  the  judges."* 
Lord  Lioughborough  pursued  a  similar  course  of  argument : 
"  he  considered  the  bill  as  a  declaratory  bill,  the  dbject  of 
which  was,  not  to  make  that  law  which  was  previously  sup- 
posed to  be  of  a  different  description,  but  to  declare  and  ex- 
Elain  what  was  understood  to  be  at  that  instant  the  existing 
tw  of  the  land  "[see  Pari,  Debates ;  see  also  Fox's  Speeches^  vol. 
iy.  p.  269].  The  bill  passed  in  that  form  accordingly  5  and  y^ 
we  are  to  be  told,  with  a  total  suppression  of  these  particulars, 
that  the  statute  merely  '*  affects  **  to  be  a  declaratory  law,  and 
tnat  it  ''  enlarges  '*  the  original  power  of  Juries.  Misriepre- 
^ehtation  cannot  go  much  further. 

But  when  this  important  principle  could  not  be  beaten  down 
by  open  assault,  attempts  have  been  made  to  undermine  it. 
Thus  it  is  frequently  intimated,  most  insidiously,  that  although 

-: — — —  ■     ■        ■  ..  ...  ■  ■'   ■  ■ 

*  '^  Lord  Camden  dcnifcd  that  tlie  practice  of  the  judges  was  sanctioned 
by  authority,  or  that,  by  the  law  of  the  land,  juries  were  circumscribed 
within  stricter  limits  in  cases  of  libel,  than  in  any  other  subject  of  juris- 
diction. An  inquiry  into  the  conduct  of  lord  Mansfield  was  proposed, 
together  mth  an  examination  of  the  legal  rights  of  juries,  and  motions 
were  made  in  both  Houses  for  this  investigation,  but  were  negatived.. 
Lord  Mansfield  left  a  paper  with  the  clerk  of  the  House,  containing  the 
unanimous  opinion  of  the  judges  in  favour  of  his  doctrine.  Lord  Camden, 
on  the  other  hand,  pledged  himself  to  prove,  from  law  and  precedent,  that 
this  doctrine,  though  approved  by  the  judges,  was  not  conformable  to  tlbe 
law  of  England.  He  desired  that  a  day  might  be  fixed  for  discussine^  this 
question ;  but  lord  Mansfield,  thus  challenged  to  a  contest  of  legal  dis- 
duisition,  either  doubtful  of  victory,  or  deeming  the  combat  imprudent, 
declined  the  invitation.  The  public  was  left  with  an  impression,  that  lord 
Camden's  doctrine,  certainly  more  consistent  with  constitutional  liberty, 
and  with  analogy  lo  the  general  rights  of  Juries,  to  scrutinize  intention, 
as  well  as  to  learn  mere  fact,  was  virtually  admitted  to  be  also  conform- 
able to  law  and  precedent.  If  lord  Mansfield  could  have  proved  the 
alleged  exception  m  the  case  of  libel,  it  was  conceived  that  he  would  have 
adduced  his  proofs,  in  order  to  prevent  future  animadversion,  as  well  as 
to  iustify  his  past  jurisdiction.  Men  of  ability  and  knowledge,  who, 
vjrithout  considering  either  precedented  opinions  or  practice,  merely  argued 
from  reason  and  conscience,  could  not  discover  why  intention  shoula  hot 
be  taken  into  the  juridical  account,  in  estimating  defEmoiatory  guilt,  wh^n 
intention  was  necessary  to  constitute  guilt  of  every  otilter  species.^'— -Bis- 
sett's  George  III.  v.  ii.  p.2L  •    -^^"    • 
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the  Jury  hare  the  power  and  the  right,  it  may  he  expedient 
to  forego  the  exercise  of  them.  In  the  case  of  The  King  y.  the 
Dean  of  St.  Asaph,  Mr,  Bearcroft  said,  '^  There  is  no  law  in 
this  country  that  prevents  a  Jury,  if  they  choose  itj  from  find- 
ing a  general  verdict;  I  admit  it ;  I  reioice  in  it  5  I  admire  an^ 
reverence  the  principle  as  the  palladmm  of  the  constitution. 
But  does  it  follow  that  because  a  Jury  may  do  this,  they  nmst 
do  it  ?  that  they  ought  to  do  it  ?"  This  insidious  stuff  is  often 
heard  in  the  present  day.  We  answer  the  question  without 
hesitation,  that  the  Jury  ought  to  do  so  in  all  cases  in  which 
their  consciences  are  satisfied.  It  is  a  sacred  trust  confided  to 
them  for  the  protection  of  men's  fortunes,  liberties,  and  lives ; 
and  Juries  are,  in  our  judgment,  guilty  of  a  gross  and  inex- 
piable dereliction  of  duty,  when  they  surrender  to  others,  how- 
ever high  in  rank  or  exalted  by  ability,  the  exercise  of  those 
functions  which,  for  the  wisest  purposes,  were  specially  dele- 
gated to  themselves.  In  the  language  of  chief  justice  Vau^han 
before  cited,  they  ought  to  see  with  their  own  eyeg,  and  bej^r 
with  their  own  ears ;  or,  to  use  the  words  of  Mr.  Home  'f  oojje, 
in  the  action  brought  against  him  by  Mr.  Fox,  in  1792,  ^'  any 
Jury  that  shall  deliver  a  verdict  against  any  defendant,  without 
havmg  Avell  and  truly  tried  the  whole  question  at  issue  between 
the  parties,  is  a  perjured  Jury.'' 

It  is  time  to  bring  this  long  article  to  a  close ;  its  importance 
has  led  u^  to  a  greater  length  than  we  anticipated,  but  not 
greater.  We  hope,  than  the  subject  deserves.  We  trust  that 
we  have  satisfactorily  established  that  the  right  we  contend  for 
in  behalf  of  Juries  does  exist,  and  that  it  has  existed  im- 
memorially  and  constitutionally,  and  that  it  is  equally  consonant 
to  every  soimd  principle  of  legal  and  of  moral  justice. 


Art.  VIII.-^Afemoir*  of  Zehit'ed-dm  Muhammed  Baber,  Emperor  of 
Hindustan*  Written  by  himself,  Id  the  Jaghatai  Turkic  and  trans- 
lated^ partly  by  the  late  John  Jicyden^  Esq.  M.  D.,  partly  by  William 
Erskine,  Esq.  With  Notes  and  a  GeographiGal  Introduction. 
London.     1826.    Longman  &  Co. 


IPEW  of  our  readers  probably  are  acquainted  with  the  history 
of  Emperor  Baber :  some  may  possibly  be  aware  that  he  was  an 
ancestor  t)f  the  celebrated  princes  Akber  a;nd  Aurengzebe :  others 
may  even  know  that  he  was  the  conqueror  of  India^  and  a 
descen^oit  of  the  famous  Tamerlane,  a  Tartar  king,  and  a 
renown^  warrior.  Lest  this  ignorance,  however,  shoufq  reipain 
fitf  all  tmie,  this  extraoirliaary  man,  sumamed  Bkber,  or  the 
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Tiger,  has  handed  down  to  posterity  a.  most  particular  narrative 
of  his  adventures,  of  the  strange  vicissitudes  of  his  life,  of  the 
characteristics  of  the  various  kingdoms  he  at  any  period  pos- 
sessed or  visited,  of  the  princes  who  joined  or  opposed  .him  in 
war,  and  their  generals  and  courtiers,  of  his.  relatives,  and,  above 
all,  of  himself.  Baber  flourished  during  the  reigns  of  our  Henry 
VII  and  Henry  VIII,  and  the  progress  of  the  Reformation  in  the 
West  may  be  considered  as  contemporary  with  the  events  of  his 
reign.  In  the  arts  of  life,  and  more  especially  in  its  luxuries, 
the  East  had  at  that  time  outstripped  the  countries  of  the  West; 
it  abounded  in  men  of  learning  and  acquirement,  the  elegant 
branches  of  literature  were  pursued  with  eagerness;  poetry,  was 
the  amusement,  while  the  intricacies  of  diplomacy  were  the  oc- 
cupation, of  its  statesmen  :  several  capitals  at  dinerent  periods 
antecedent  to  this  sera  present  a  picture  of  splendour,  luxury,  and 
polished  manners,  to  which  it  would  be  vain  to  look  for  a  parallel 
m  the  contemporary  courts  of  the  sovereigns  of  Europe.  Political 
stability  and  individual  security  were,  however,  unhappily 
wanting  to  insure  either  the  present  enjoyment  of  the  fruits  of 
civilization,  or  their  future  advancement  and  progression  towards 
maturity.  In  the  age  of  Baber  thrones  and  dominions  passed 
from  hand  to  hand  like  current  coin  :  the  contemporaries  of  this 
prince,  as  had  time  immemorial  been  the  custom  with  their 
ancestors,  were  occupied  all  their  lives  in  one.  struggle  for 
empire.  When  a  throne  was  the  stake,  every  stroke  was  fair 
play,  no  bond  could  bind,  no  impediment  deter;  the  nobles,  them- 
selves inferior  kings,  were  connected  with  the  chief  authority 
by  ties  as  easily  loosed,  and  at  the  first  call  of  interest  or  caprice 
threw  up  their  allegiance  or  transferred  then*  obedience.  Where, 
the  only  object  is  to  grasp  a  portion  of  power,  and  where  the 
end  is  held  sacred  enough  to  sanctify  any  means,  the  demon  of 
confusion  is  let  loose,  and  the  elements  of  society  are  thrown 
into  a  complete  state  of  chaos.  The  unsettled  law  of  descent 
increased  enormously  the  evils  arising  out  of  this  total  absence 
of  political  morality.  The  rights  oi  primogeniture  were  but 
vaguely  defined  among  oriental  princes ;  and,  at  the  death  of  a 
sovereign,  the  son,  whose  power  or  proximity  enabled  him  to 
seize  upon  the  chief  authority,  considered  it  as  his  privilege  ; 
and  if  his  brothers  were  too  feeble  to  maintain  a  struggle  for  the 
richest  jewel  in  the  crown,  they  made  an  attempt  on  some  of  its 
less  important  ornaments — a  province  or  a  dependency.  Every 
page  of  these  Memoirs  presents  a  lively  picture  of  the  manners 
which  arise  out  of  this  unhappy  condition ;  and  they  are  neces- 
sarily of  that  striking  description  which  arrests  the  attention  and 
excites  the^  interest  of  the,  most  apathetic  person.     The  very 
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properties  which  render  this  state  of  things  detestable  in  a 
general  point  of  view,  produce  those  individual  results  which 
rouse  strong  feelings  of  sympathy,  and  give  the  air  of  a  romance 
to  the  veracious  topics  of  history.  No  hero  of  a  novel'  passes 
through  the  ordeal  of  so  many  or  so  remarkable  vicissitudes  of 
fortune,  as  the  subject  of  these  Memoirs : — with  him  we  suddenly 
change  the  scene  from  a  palace  to  a  mountain  hovel— from  the 
head  of  armies  to  an  obscure  flight — from  the  luxurious  enjoyments 
of  the  arts  and  the  muses  to  the  midnight  assault  or  the  miseries 
of  a  siege.  He  is  at  one  time  displaying  his  individual  prowess 
like  a  knight  of  chivalry  in  a  single  combat,  at  another  dispens- 
ing the  kingdoms  and  principalities  he  has  won  by  his  valour ; 
at  another,  seeking  the  assistance  of  a  neighbour,  in  a  state 
of  utter  destitution ;  now,  elaborating  the  delicate  niceties  of 
oriental  metre,  or  criticizing  fastidiously  the  compositions  of 
others :  now,  cutting  palaces  or  roads  from  the  solid  rock ; 
and  we  might  thus  go  on,  through  all  the  imaginary  conditions  of 
human  existence  in  the  East.  Neither  is  it  without  a  consider- 
able feeling  of  personal  interest  that  Baber  is  thus  followedfroni 
court  to  camp,  from  the  plain  to  the  mountain :  without  design 
he  displays  qualities  which  raise  him  in  our  estimation  far 
beyond  the  character  ordinarily  deserved  by  oriental  monarchs^ 
He  is  brave,  generous,  and,  for  his  country  and  race,  honourable ; 
he  is  social,  benevolent,  friendly ;  for  his  age  humane ;  a  lover 
and  a  professor  of-  poetry ;  a  patron  of  the  arts ;  a  promoter  of 
justice,  and  endowed  with  considerable  talents  both  of  a  physical 
and  intellectual  kind.     He  could  not  only  conquer,  but  ne  coUtd 

E reserve  his  conquests  :  at  a  time  when  fidelity  was  most  rare« 
e  apparently  inspired  warm  feelings  of  attachment,  encouraged 
around  him  an  able  race  of  lieutenants,  whom  he  cherished  with 
kindness  and  rewarded  with  munificence ;  and  thus,  though  boni 
to  a  petty  principality,  he  left  to  his  son  one  of  the  most  exten- 
sive and  powerful  of  the  empires  of  the  East,  and  contrived  that 
he  should  succeed  to  it  without  a  struggle  with  his  brethren. 

As  a  piece  of  auto-biography,  this  book  is  full  of  human 
interest :  as  a  piece  of  history,  it  lifts  the  veil  firom  a  period  of 
great  darkness,  exhibits  the  condition  of  large  races  of  people 
before  imperfectly  known,  and  describes,  witn  minuteness  and 
fidelity,  uxe  foundation  of  a  mighty  empire  to  which  our  coun- 
trymen have  succeeded.  These  considerations  induce  us  to 
give  as  accurate  an  idea  of  the  nature  and  contents  of  thisi  work 
as  our  space  will  allow,  and  as  is  consistent  with  its  great 
length  and  infinite  variety. 

The  continent  of  Asia  is  divided  nearly  in  its  whole  breadth 
by  a  vast  chain  of  moantain*  which  separate  the  immense  tract 
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of  country  called  Tartory,  and  whioh  corresponds  with  tihe 
ancient  Scytliia,  from  tlie  more  wealthy  and  civilized  countries 
to  the  South,  Hindustan,  Peraia,  and  a  part  of  the  Turkish  terri- 
tory. The  belt  itself  is  inhabited  in  all  its  extent  by  various 
hill-tribes  which  differ  from  each  other ;  while  to  the  north  of 
it,  the  pastoral  population  of  Tartars  may  be  divided  into  three 
distinct  races,  each  differing  in  character^  appearance,  and  Ian- 
pruage,  though  partaking  in  common  of  many  distinctive  pecu- 
liarities. The  race  which  dwells,  or  rather  wanders,  to  the 
north  of  China  are  the  Mandshdrs  or  Manchews,  .who  have 
given  the  present  dynasty  to  the  Celestial  Empire.  The  vast 
extent  of  country  forming  part  of  the  south  east  of  Europe 
from  the  sea  of  Azof  down  to  the  Caspian,  and  extending 
along  the  upper  part  of  Asia,  taking  for  its  southern  boundary 
the  mountains  to  the  north  of  Persia  and  Hipdostan,  is  occupied 
by  the  T&rkis.  Between  these  two  vast  tribes  Ue  the  Mongnob 
or  Moghuls. 

The  country  between  the  Amu  and  the  Sirr  rivers  (the  Oxus 
and  Jaxartes  of  antiquity)^  usually  called  Great  Bucharia  or 
M&weralnaker,  though  included  in  this  geographical  division, 
differs  essentially  from  it  in  its  natural  conditions.  It  is  a  re^on 
abounding  in  fine  tracts  of  land,  defended  by  inaccessible 
mountains  and  barren  deserts.  While  the  barrenness  of  Tartary 
compels  its  occupiers  to  seek  a  wandering  subsistence,  Bucharia 
is  formed  for  cultivating  the  advantages  of  civilization  and  com-* 
merce,  and  when  its  governors  have  possessed  sufficient  power 
to  secure  it  from  foreign  enemies,  its  cities  have  always  rapidly 
attained  to  wealth  and  prosperity.  It  is  now,  however,  overrun 
and  governed  by  Ttirki  tribes,  who  were  not  its  original  inhabi- 
tants. Of  this  tribe  was  Baber,  the  son  of  Omer-Sheikh,  the 
king  of  Ferghana,  a  district  situated  in  the  north  of  BuchEuia  on 
the  banks  of  the  Sirr,  and  nearly  surrounded  by  mountains.  To 
this  kingdom  Baber  succeeded  at  the  age  of  twelve  on  the  acci- 
dental death  of  his  father,  who  fell  from  the  fort  of  Akhsi  down 
a  precipice,  with  his  pigeons  and  pigeon-house,  as  he  was 
amusing  himself  with  training  this  bird,  a  favourite  pastime 
with  the  princes  of  the  east.  Omer-Sheikh  was  a  son  of  the 
celebrated  Abusaid,  the  grandson  of  Tamerlane  or  Taimur  Beg, 
whence  Baber  always  speaks  of  himself  as  a  Turk ;  while  on  tibe 
mother's  side  he  traced  his  descent  from  the  great  Chengiz 
Khan,  through  his  grandfather  Yunis  Khan,  a  noted  prince  of 
the  Moghuls.  While  Abusaid  conferred  on  his  son,  OmeT'- 
Sheikh,  the  kingdom  of  Ferghana,  nearly  the  whole  remaiiuler 
of  Bucharia  was  divided  between  two  other  sons.  Sultan  Ahmed 
liitf  |ia  wcui  king  of  Samarkand  and  Bokhka^  wd  suitan  M^^ 
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mM  Mirca  was  the  sovereign  of  Hisisar  and  the  other  districts 
on  the  north  of  the  Amu,  and  of  Badaksh&n  on  the  south.  These 
three  brothers  had  married  three  sisters*  the  daughters  of  Yunis 
Khaift,  so  that  Baber  found  himself  at  twelve  years  of  age  an 
independent  king,  bis  two  uncles  being  seated  on  the  two 
neignbouring  thrones  at  the  same  time  that  a  third  uncle, 
Uiugh  Beg  Mirza,  was  king  of  K&bul  and  Ghazni,  and  a 
maternal  uncle,  sultan  Mahmud  Khan,  a  Moghul  prince,  held 
the  fertile  provinces  of  Tashken  and  Sharokhi^,  a  part  of  Bucha- 
ria  itself,  as  well  as  the  chief  power  over  the  Moghuls  of  the 
desert.  At  the  moment  of  Omer-Sheikh's  death,  his  brother, 
sultan  Ahmed  Mirza,  the  king  of  Samarkand,  and  sultan 
Mahmiid  Khan,  his  brother-in-law,  were  leading  an  army 
against  his  dominions  of  Ferghana;  so  that  at  his  tender  a^e 
&b^r  not  only  succeeded  to  the  throne  of  his  father,  but  to  his 
feud  with  his  two  uncles.  At  this  point  Baber  commences  his 
Memoirs. 

When  news  was  brought  of  the  death  of  Omer-Sheikh, 
Ba-ber  was  in  Andej&n,  a  town  at  some  distance  from  Akhsi. 
Boy  as  he  was,  his  education  taught  him  that  he  must  make 
a  vigorous  effort  for  the  throne :  being  at  the  Charbagh  palace, 
in  the  suburbs,  he  mounted  and  rode  with  the  few  attendants' 
he  could  collect  and  made  for  the  castle.  On  his  road 
thither  an  adherent  met  him,  and  attempted  to  persuade  him 
to  take  to  the  bills;  alleging,  that  as  the  sultan  Ahmed 
'Mirza  was  approaching  with  a  great  army,  the  Begs  of 
Andej&n  might  deliver  both  him  and  the  country  into  his 
uncle's  bands.  The  nobles,  however,  hearing  of  this  design, 
sent  a  messenger  to  dispel  his  apprehensions.  A  consnltaticm  of 
the  Begs  was  held  in  Baber's  presence,  and  all  joined  "  with 
one  heart  and  soul''  in  his  service.  It  was  determined 
jealously  to  maintain  the  place,  and  in  the  mean  time  to  try 
the  effect  of  an  embassy  on  his  uncles  who  had  encamped  within 
sixteen  miles  of  the  citadel.  A  message  was  delivered  to  him 
to  this  effect :  *'  It  is  pWa  that  you  must  place  some  of 
your  servants  in  charge  of  this  country ;  I  am  at  once  your  ser- 
yant  and  your  son ;  if  you  intrust  me  with  this  employment 
your  purpose  will  be  attained  in  the  most  satisfactory  way." 
But  we  sultan  was  not  of  this  opinion.  Meeting,  however, 
with  unexpected  resistance  on  the  part  of  the  inhabitants,  and 
serious  obstacles  from  the  nature  of  the  country,  a  peace  was 
patched  up  and  the  invading  army  retreated.  Two  otner  incur- 
sions, the  one  on  the  part  of  the  maternal  uncle,  sultan  Mah- 
p»&d  Khan,  and  another  ](kiade  by  a  prince  of  K^hgar  on  the 
9WA  <£  P#rgbw%f  wer^  «tmilarly  retislod;  iJiter  whidi^ilia 

^  I  <» 
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fkmily  of  Omer-Sheikh,  the  brothers  of  Baber,  and  the  rest  of 
the  Harem,  being  conducted  from  Akhsi,  had  leisure  to  per- 
form the  ceremonies  of  mourning  for  the  departed  king. 

The  sultan  Ahmed  Mirza  on  his  return  nome  to  Samarkand 
died,  and  was  succeeded  by  his  brother  the  sultan  Mahmfid 
Mirza,  for  whom  the  Begs  sent  from  Hiss&r  on  the  demise  of 
bis  brother.  It  is  the  practice  of  Baber,  when  he  records  the 
death  of  any  of  his  distinguished  contemporaries,  to  draw  his 
portrait :  these  portraits,  and  there  are  several  hundreds  of  them, 
form  a  remarkable  and  an  amusing  feature  of  these  Memoirs. 

The  conduct  of  sultan  Mahmtid  Mirza  disgusted  his  subjects; 
and  the  nobles  he  had  brought  from  his  former  kingdom  of 
Hiss&r  imitated  die  debauchery  and  tyranny  of  their  master. 
It  is  given  as  an  example,  that  Khosrou  Shah,  one  of  his 
principal  adherents,  said  to  a  man  on  his  coming  to  complain 
that  a  retainer  of  the  Shah^s  had  seized  and  carried  off  his  wife, 
"  You  have  had  her  a  great  many  years :  it  is  certainly  but  fair 
that  he  should  now  nave  her  for  a  few  days.''  Five  or  six 
months  however  relieved  the  people  of  Samarkand  from  the 
oppression  of  this  sultan. 

His  son  Baiesanghar  Mirza  succeeded  him  in  Samarkand^ 
but  not  without  a  struggle.  Sultan  Mahmfid  Khan,  who  has 
been  mentioned  as  the  maternal  uncle  of  Baber,  brought  down 
his  Moghuls  to  contend  for  the  throne  of  Samarkand,  without 
any  earthly  claim  upon  it  beyond  the  argument  of  neighbour- 
hood. His  army  was  however  utterly  discomfited.  A  vast 
number  of  Moghuls  perished,  and  so  many  of  them  (says  Baber) 
were  beheaded  in  the  presence  of  Baiesanghar  Mirza,  that  they 
were  forced  three  several  times  to  shift  his  pavilion,  in  conse- 
quence of  the  heaps  of  slain  that  lay  before  it. 

While  these  events  were  passing,  Baber,  then  thirteen,  under- 
took the  expulsion  of  a  rebel  chief  who  had  seized  one  of 
his  principal  towns,  and  read  the  Khutbeh  (the  prayer  for  the 
prince)  in  it,  in  the  name  of  Baiesanghar  Mirza,  then  in  pos- 
session of  Samarkand.  Of  this  expedition  Baber  gives  a  lively 
account,  and  speaks  of  all  measures  taking  place  under  his  di- 
rection as  if  in  the  uncontrolled  exercise  of  his  power,  even  at 
his  early  age.  Events  brought  him  near  to  his  maternal  uncle 
sultan  Mahmdd,  theu  in  Shahrokhia  :  he  describes  his  motives 
as  chiefly  those  of  conciliation^  but  also  with  a  view  which 
might  have  been  expected  from  a  more  experienced  statesman, 
that  he  might  form  "  a  nearer  and  better  iaea  of  the  real  state 
of  things  at  his  court.**  ,        ..•*..■ 

Baber's  cousin  did  not  k~  W9.^.  dominion  of 

San^kand,     The  discqn^  ^^Hm  bio^er^ 
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Bultan  Ali  Mirza  in  his  stead.  And  the  rapid  revolutions  of 
fortune  in  the  instances  of  these  two  young  men  is  a  lively  ex- 
ample of  the  fate  of  Asiatic  princes.  Baiesanghar  was  entrap* 
ped  into  the  power  of  the  rebel  nobles,  who  shut  both  brothers  up 
while  they  consulted  as  to  the  steps  they  should  take  with  regatd 
to  them.  Baiesanghar  escaped  out  of  the  fort  by  pleading  the 
necessity  of  retiring  for  a  few  minutes  :  Taking  refuge  in  the 
house  of  a  man  of  high  authority,  he  quickly  returned  and 
gained  possession  of  his  brother's  person^  and  secured  the  chief 
of  the  discontented  Begs.  The  latter  he  put  to  death,  and  order- 
ed the  fire-pencil  to  be  applied  to  his  brother's  eyes ;  whether  from 
design  or  want  of  skill  in  the  surgeon,  no  injufy  was  done  to 
them.  He  then  fled  in  his  turn :  returned  with  an  army,  defeated 
Baiesanghar,  drove  him  into  Samarkand,  and  besieged  him. 

Baber  would  not  have  been  educated  in  the  principles  of  his 
times,  if,  boy  as  he  was,  he  had  not  attempted  to  take  advantage 
of  this  scene  of  fraternal  strife.  "  This  intelligence,'*  says  he^ 
*'  reached  me  at  Andejan  in  the  month  of  Sh&wal,  and  in 
that  same  month  I  too  mounted  and  set  out  with  ray  army  to 
attempt  the  conquest  of  Samarkand,"  Sultan  MasS.tid  Mirza; 
the  third  brother  who  governed  at  Hiss&r,  likewise  caime  up  to 
Inix  in  the  affray.  Thus  was  the  one  brother  Baiesanghar 
Mirza  beleaguered  on  three  sides,  by  his  two  brothers  and  his 
cousin.  Baber  made  a  junction  with  sultan  Ali  Mirza,  for 
which  purpose  they  had  an  interview,  attended  by  four  or  five 
followers  each,  in  the  midst  Of  the  river  Kohik.  According  to 
agreement  Baber  closely  invested  Samarkand;  and,  after  a  g6bd 
deal  of  hard  fighting,  and  an  arduous  siege  of  seven  months^ 
succeeded  in  gainmg  possession  of  that  capital.  When 
Baiesanghar  perceived  the  city  closely  pressed,  and  all  his 
hopes  of  succour  had  failed,  he  made  his  escape ;  after  which 
the  chief  men  of  the  city  and  the  Begs  came  out  to  meet  the 
conqueror  and  introduce  him  into  the  town.  Baber  gives  a 
very  delightful  description  of  his  new  acquisition,  it  produced 
however,  to  himself,  a  train  of  evils.  The  place  had  been 
thoroughly  exhausted  by  the  siege,  and  Baber  had  no  tneani^ 
of  rewarding  or  even  of  supporting  the  troops  who  had 
assisted  him  in  the  conquest.    They  began  to  desert  in  small 

Eairtiei^,  and  the  prince  feared  that  he  should  soon  h6 
ft  alone  in  his  new  conquest*  In  addition  to  the  natur^ 
difficulty  of  these  circumstances,  some  of  his  principal  nobles 
demanded  the  towns  of  AhdejSln  and  Akhsi  in  his  paternal 
kingdom  for  his  younger  brother  Jehangir.  This  \^as  cer- 
tfdnly  Qoi  a;  monient  in  which  to  give  away  his  chief  depen- 
dencieik^  The  Begs/  hcMirever/  would  take  tio  refusal ;  and;  cany- 


iui.-ftlMg  with  them  the  greatnr  Mrt  of  the  dbponlmiltd 
■ieSiioiyj  they  laid  tiege  to  the  towtu  in  older  'to  i^dnby  fbrae 
j$fhiU  they  had  lui/Ay  begged  as  a  boon*  -At  thtel  crim -thfe 

SMr  pnnee  (then  fifteen  yean  ald»  it  duMdd  be  remembeved) 

'(^^'AflMUf  thOiewhohaddeiBrtMdAomtStamaitaa^  weManttHllerer 
fp^iwMhni.  ^hwJ^  Ka^  temcdklelf  on  hit  anMI*  Irilfc' a  Hetr 
ef  prannring  the  le^  and  indnead  bj  his  aflectfan  aqd*nttifhaMBt  •  to 
Oi^divided  ti^tom  thmugnfl  of  hit  own  dieap  ainong  ihats^c^  who 
■ynm  in  the  towiv  and  among  the  wim  and  tamiliei  of  aoi^  M^  W<n 
^pMime.  ,pmJnA  the  iiflgej  I  poeWed  lettm  frpaoji  my  mpfher.es 
1^«Q  .ai  fix»n  Khud^eh  Kaii^  mentioning  that  tney  were  bed^geJL  paid 
go  botiy  preisfled^  that,  if  t  did  not  batten  to  thmr  relief  ^^J4Bb  woiud 
oome  to  a  very  bad  termination :  That  I  had  taken  SarodflrriwwMi't&e 
fbroes  of  Andi^tn,  and»  if  I  itill  oontinoed  matter  of  Anddftn^  might 
once  more  (ihoiild  Ood  patpet  me)  xegi^  poaKadon  of  Samailcand. 
Letten  of  this  import  followed  fast  njxm  eadi  other.    At  this  time  I 

td  just  somewhat  recoreied  firom  a  SBTere  iUneis.  My  eiMDnKNeftce^, 
wevar«  prevented  me  .frmn  nurfting  myself  during  my  ameadnmt ; 
and  my  anxiety  and  exertions  brought  on  such  a  severe  relapsesi  that  in 
tiat  days  I  wae  speeehlessy  and  Sie  only  nourishment!  reei^vai  was 
ftoa  having  my  Umsnie  occasionally  moistened  with  eotfloD^-  /Those 
who  were  with  me^  mg^  and  low>  Bictts,  cavalieES,  and-soldienw  diMQair- 
iiifrfmylif(ei^begattea(&t0  8hiftfbrliimself/~p:£7*  :     >    ' 

!.  TI4f^  circumstance  being  represented  by  di^  J^bfela^  the 
goVemor  of  t!he  town  was.  induced  to  surrender  it :  rao'.Qwt'^in 
fljpite  of  a  vigorous  effort  which  Baber  made  to  sbiJ&e  eff  hie 
iUness  and  go  to  its  succour,  he  received  intelligence  Qn  hja  way 
that  the  fortress  had  already  been  surrendered.  Thua  for .  the 
sake  of  reigning  one  hundred  days  in  Samarkand  hekNit.the 
place  which  had  fitted  him  out  with  the  means  of  suoceaa* 

*  I  now  became  a  prey  to  melancholy  and  vexation ;  for  smee  I')|ad 
been  a  sovereign  prince>  I  never  before  had  heen  separated  'ih-  this 
manner  from  my  country  and  followers;  and  sin^  the  day  that  I  had 
known  myself^  I  had  never  experienced  such  grief  and  mfEbAag^^Mp,  $S, 

Sultan  Mahmfid  Khan^  at  the  solicitation  of  lua  :iieph/9!w, 
marched  into  the  kingdom  of  Ferghana  for  the  purcioe0of  re* 
storing  him,  but,  listening  to  the  proposals  of  the  rebels  returned 
without  effecting  any  thing.  All  the  Begs^  captains  and  Wamora, 
who  had  till  that  moment  been  his  companions  took  the  o^ti^Hk- 
nity  of  abandoning  him,  so. that  Baber  was  left  sdon$  witn^V^y 
his  vnves  and  family,  who  had  been  sent  out  of  Ahdej&n'tq'ttim 
at  a  small  town  called  Khojend,  halfway  between  And^ft^^d 
Samarkand.  *'  I  y^as  now  reduced  to  a  very  diijEtros^n^  ooh^ 
dition,  and  wept  a  ^reatdeal.^  **  Khojend,'^  he  addi^^iift/biii  a 
small  place,  and  it  is  difficult  for  one  to  iQiyeit' 
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retainers  in  it.  How  then  could  a  man^  ambitious  of  empire, 
set  himself  down  contentedly  in  such  a  place  V  At  Khcgetid, 
however,  he  is  compelled  to  remain  from  a  year  and  a  half  to 
two  years,  in  the  mean  tune  having  failed  in  repeated  attempts 
against  both  Andej&n  and  Samarkand.  He,  however,  borrows 
another  town  during  a  winter  from  a  neighbouring  chiefs  for  the 
purpose  of  being  nearer  to  Samarkand,  in  the  hope  of  being  more 
successful.  In  many  attempts  he  did  indeed  prevail,  but  so  far 
from  bettering  his  condition  he  felt  himself  compelled  to  leave 
his  borrowed  town  and  ^o  to  Khojend,  where  the  Mussulmans 
of  the  place  had  ruined  themselves  to  support  him.  '*  With 
what  face,''  says  he,  '*  could  I  return,  or  what  benefit  could 
result  from  it  ? 

"  There  was  no  secure  place  for  me  to  go  to. 
And  no  place  of  safety  for  me  to  stay  in.'* 

It  is  not  long,  however,  before  his  hopes  are  again  excited  by 
the  return  of  one  of  the  disobedient  Begs  to  his  allegiance  ^— * 

^  In  this  state  of  irresolution  and  uncertainty,  I  went  to  the  AiJAks, 
to  the  south  of  Uradppa,  and  spent  some  time  in  that  quarter^  perplexed 
and  distracted  with  the  hopeless  state  of  my  affidrs. 

^  One  day,  while  I  remained  there,  Khwajeh  Abul'MaikAxam,  who, 
like  myself,  was  an  exile  and  a  wanderer^  came  to  visit  me.  I  took  the 
opportunity  of  consulting  him  with  respect  to  my  situation  and  con« 
cems,  whether  it  was  advisable  for  me  to  remain  where  I  was,  or  to  go 
elsewhere,  what  I  should  attempt,  and  what  I  should  leave  untried. 
He  was  so  much  affected  with  the  state  in  which  he  found  me,  that  he 
shed  tears,  and,  after  praying  over  me,  took  his  departure.  I  myself 
was  also  extremely  affected. 

'  That  very  day,  about  afternoon  prayers,  a  horseman  was  descried  at 
the  bottom  of  the  valley.  He  provi^  to  he  a  servant  of  All  Dost 
Taghai,  named  YMjuk.  He  came  with  a  message  from  his  master^  to 
inform  mc  that  he  had  undoubtedly  offended  deeply,  but  that  he  trusted 
to  my  clemency  for  forgiving  his  past  offences;  and  that,  if  I  would 
march  to  join  him,  he  would  deliver  up  Marglun^n  to  me,  and  would 
do  me  sudi  service  and  duty  as  would  wip6  away  his  past  errors,  and 
free  him  from  his  disgrace.' — ^p.  65. 

When  this  intelligei^e  arrived  it  was  about  sunset^  and  Marg- 
Ipinkn  was  situated  about  a  hundred  miles  distant.  Baber 
immediately  mounted,  followed  by  a  small  troop  of  partisans^ 
and  marched  upon  this  town.  After  travelling  three  days  and 
nights  passed  without  rest, 

'About  the  time  of  the  sunnet  (or  morning  prayer),  *he  oayn/  we 
reached  the  gate  of  the  castle  of  Marghin&u.  AU  Dost  Tagh&i  stood 
ever  the  gateway^  without  throwing  the  gate  open^  and  di^^red  oon- 
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ditions.  After  I  YM  assented  to  terms,  and  g^ven  him  my  promue,  he 
caused  the  gates  to  be  opened,  and  paid  his  respects  to  me,  conducting 
me  to  a  suitable  house  within  the  fort.  The  men  who  had  accompanied 
me  amounted,  great  and  small,  to  two  hundred  and  forty.' — ^p.  65. 

Baber's  arrival  in  Marghin&n  was  quickly  followed  by  an 
unsuccessful  attempt  on  the  part  of  the  nobles^  headed 
by  Uzun  Hassan  and  sultan  Ahmed  Tambol,  to  expel  him 
from  the  town.  Their  failure  led  to  the  declaration  of 
various  tribes  of  the  people  in  his  favour ;  and  particularly  by 
that  of  the  citadel  ot  Andejan,  whence  the  nobles  were  oom- 

Eelled  to  escape,  and  Baber  once  more  recovered  his  paternal 
ihgdom,  of  which  he  had  been  deprived  two  years.  Hassan 
was  besieged  in  Akhsi ;  he  was  the  ringleader  of  the  rebellion ; 
and  it  shows,  not  the  humanity  of  the  period,  certainly^  but  the 
respect  with  which  the  person  of  a  powerful  noble  was  treated^ 
that  having  asked  quarter,  and  surrendered  the  fort,  he  was 
allowed  to  depart.  Baber  sent  an  army  in  pursuit  of  the  other 
chief  of  the  insurrection,  Tambol,  with  whom  was  Jehangtr 
Mirza,  Baber's  younger  brother ;  but  the  task  of  reducing  him 
proved  a  diflScult  undertaking.  Baber  himself  collected  dl  his 
troops,  far  and  near,  and  the  two  armies  confronted  each  other 
near  Andej&n;  and. in  a  battle  which  ensued,  Baber^s  first 
pitched  battle,  as  he  records,  he  was  completely  victorious.  In 
the  winter,  however,  Tambol  received  reinforcements  from  one 
of  the  capricious  Moghtil  princes,  the  maternal  uncle  of  Baber, 
who  have  already  been  often  mentioned.  These  forces,  however, 
cOmihanded  by  Tambol's  eldest  brother,  Baber  puts  to  flight ; 
and  if  his  inclination  had  been  followed,  would  probably  nave 
treated  this  Tambol  himself  in  a  similar  manner. 

'  The  moment  that  Tambol  knew  of  my  march,  he  had  set  out  with 
all  speed  to  the  assistance  of  his  elder  brother,  and  now  came  up.  It 
was  about  the  time  between  afternoon  and  evening  prayers,  when  the 
blackness  occasioned  by  the  approach  x)f  Tambol's  army  became  visible  in 
the  direction  of  Noukend.  Confounded  and  disconcerted  at  the  sudden 
and  unnecessary  retreat  of  his  elder  brother,  as  well  as  by  my  expedi* 
tious  arrival,  he  instantly  drew  up.  I  said,  *'  It  is  Grod  himself  that  has 
conducted  them  hither,  and  brought  them  so  far  to  fatigue  their  horses ! 
Let  us  come  on,  and  by  the  favour  of  God,  not  one  of  those  who  have 
fallen  into  our  hands  shall  escape  out  of  them."  Weis  Laghari  and 
some  others,  however,  represented  that  the  day  was  now  far  spent ;  that 
if  we. let  them  alone  that  day  it  was  out  of  their  power  to  escape  during 
the  night,  and  that  we  could  afterwards  confront  them  wherever  they 
were  found.  Tliis  advice  was  followed,  and  they  were  not  attacked. 
And  thus  when,  by  a  piece  of  rare  good  fortune,  the  enemy  had  come, 
as  if  to  put  themselves  in  our  power,  we  suffered  theni  to  get  away 
without  the  slightest  injury.    Theie  is  a  saying. 
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'  ^TVriO-— He  that  does  not  seize  what  comes  into  his  grasp, 

MuBt  indulge  bis  regret  even  to  old  age,  add  repiae.' — p.  7fi> 

When  momine  came  the  enemy  were  not  to  be  found.  Mat- 
ters went  on  in  this  way  for  some  time,  when  the  nobles  about 
Baber  got  tired,  wished  to  return  to  their  governments,  and  com- 
pelled Dim  to  make  peace  sorely  against  his  will.  The  king- 
dom of  Ferghana  was  accordingly  divided  in  unequal  poTtionB 
between  Baber  and  hia  younger  brother,  Jehangir  Mirza,  whose 
cause  had  been  made  the  pretext  of  Tambol's  movements. 

Soon  after  this  peace,  but  not  before  Baber  had  become 
heartily  tired  of  doing  nothing,  and  of  the  authority  which 
some  of  his  B^b,  relying  upon  the  support  of  Tambol,  asstinied 
over  him,  he  accepted  with  gladness  an  invitation  from  some  of 
the  chiefs  in  Samarkand  to  seize  that  city,  which  sultan  At! 
Mirza  had  entered  when  it  had  been  formally  abandoned  by 
him.  He  is,  however,  anticipated  by  the  descent  of  Sheib&ni 
Khan,  a  powerful  leader  of  the  wandering  tribes  of  th^  desert, 
who  cuts  a  conspicuous  figure  in  these  pages.  When  news 
came  that  Sheib&ni  Khan  was  on  bis  march,  had  takea 
Bokhara,  and  was  coming  down  upon  Samarkand,  Baber 
retreated  beyond  Samarkand,  leaving  his  owa  kingdoin  sQl 
farther,  in  preference  to  encountering  the  forces  of  t£e  TTibek 
chief.  Samarkand  was  taken,  ana  sultan  All  Mirza  was 
treacherously  put  to  death.  After  wandering  in  the  moun- 
tainous districts  to  the  south  of  Samarkand,  and  meeting  with 
a  variety  of  fortune,  Baber  determines,  in  spite  of  SheibanJ, 
to  make  an  attack  upon  Samarkand.  In  this  perilous  enter- 
prise, highly  creditable  to  the  skill  and  valour  of  our  hero,  he 
succeeds  tnumphantly. 

After  the  taking  of  Samarkand  the  second  time,  his  aflairs 
went  on  prosperously ;  and  in  the  leisure  of  winter  fiaber  resorted 
to  his  fiivonte  amusement  of  composing  verse,  for  he  was  a 
minstrel  as  well  as  a  warrior.  The  poetry,  generally  turning  upon 
a  play  of  words,  or  excelling  only  in  theintricacy  of  its  measure, 
loses  its  point  in  translation :  nevertheless  to  shew  the  character 
of  Baber  8  composition,  we  will  extract  a  passage  in  which 
he  records  the  verses  he  exchanged  with  a  celebrated  wit  aiid 
poet  of  the  enemy's  party. 

'  At  the  time  when  I  took  Samarkand  this  second  time,  Ali  Shir  Beg 
waa  still  alive.  I  bad  a  letter  from  hha,  wHcli  I  answered.  On  the 
hack  of  the  letter  wliich  I  addxeiiBed  to  him,  I  wrote  a  couplet  that  I 
had  composed  in  the  Tuiki  language  ;  hut  before  bis  reply  could  arrive, 
the  commotions  and  troubles  had  begun. 

'  ShwbAni  Khan, .  after  taking  Samarkand,  had:  received  M&lla  Binlki 
into  his  leivice,  since  which  time  the  MiiUa  had  attended  him,    ^  U/w 
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days  after  J  took  the  place,  the  Miilla  came  to  Sanuofkand.  Kftsim  Beg 
haTing  suspicions  of  him,  ordered  him  to  retire  to  Shehet-Sebz ;  but 
jDon  uter,  as  ho  was  a  man  of  great  knowledge,  and  as  the  charges 
aguinFt  him  were  not  established,  1  invited  him  to  return  to  the  capital, 
lie  was  constantly  composing  kasidehs  and  ghazels.  He  addressed  to 
me  a  ghasel  adapted  to  a  musical  air,  in  the  Nawa  measure ;  and  about 
the  same  time  composed  and  sent  me  the  following  quatrain :— « 

*  I  neither  possess  £^ain  to  eat. 

Nor  the  perversion  qf  grain  to  put  on  ; 

Without  food  nor  raiment. 

How  can  one  display  his  learning  and  genius  ? 

'  About  this  period,  I  sometimes  amused  myself  with  composing  a 
couplet  or  two,  but  did  nor  venture  on  the  perfect  gfaazel^  erode.  I 
composed  and  sent  him  a  rubdi  (or  quatrain),  in  the  TiaM  language :-«« 

*  Your  affairs  shall  all  succeed  to  your  heart's  content ; 
Presents  and  a  settled  allowance  shall  be  ordered  for  your  reward. 
I  comprehend  your  allusion  to  the  grain  and  its  perversion  ^ 
Your  person  shall  fill  the  cloth,  ana  the  grain  shall  fill  your  house. 

^  MiiUa  Binai  composed  and  sent  me  a  rub&i,  in  which  he  assumed  the 
rhyme  of  my  quatrain  for  the  redif  of  his  own,  and  gave  it  another 
rhyme  :— 

'  My  Mizra,  who  shall  be  sovereiffn  by  sea  and  land. 
Shall  be  distinguished  in  the  world  for  his  genius ; 
If  my  reward  was  such  for  a  single  unmeanmg  word. 
What  would  it  have  been  had  I  spoken  with  understanding  I 

'  At  this  time  Khw4jeh  Aba-al-Barka,  surnamed  Feraki,  came  from 
Sheher-Sebz.  He  said,  "  You  should  have  kept  the  same  rhyme ;"  and 
recited  the  following  rubii : — 

*  This  tyranny  which  the  sphere  exercises  shall  be  inquired  into ; 
This  generous  Sultan  shall  redress  her  misdeeds ; 

O  cup-bearer  !  if  hitherto  thou  hast  not  brimmed  my  cup. 
At  this  turn  (or  reign)  shull  it  be  filled  to  the  brim.' — p.  90. 

In  the  spring,  Sheib^ni  Khan  again  appears  in  the  field, 
and  Baber's  utmost  exertions  are  required  to  meet  him  with  an 
adequate  force.  A  battle  of  a  very  formidable  kind,  which  is 
precipitated  by  Baber's  regard  for  the  position  of  certain  stars, 
and  which  he  states  be  afterwards  found  out  to  be  all  non- 
sense, proves  decidedly  unfavourable  to  the  young  prince,  and 
he  is  compelled  to  make  a  hasty  flight  to  Samarkand. 

'  Only  ten  or  fifteen  persons  were  now  left  with  me.  The  river 
Kohik  was  near  at  hand,  the  extremity  of  my  right  wing  having  rested 
upon  it.  We  made  the  best  of  our  way  to  it,  and  no  sooner  gained  its 
banks  than  we  plunged  in,  armed  at  all  points  both  horse  and  man. 
For  more  than  half  of  the  ford  we  had  a  firm  footing,  but  after  that  we 
sgnk  beyond  our  dcptJis,  and  were  forced,  for  upward  of  a  bowshot,  to 
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8Wim  otir  horses^  loaded  as  they  were  with  their  riders  in  armolir,  end 
their  own  trappings.  Yet  they  plunged  through  it  On  getting  oiitt  of 
the  water  on  the  other  side^  we  cut  off  our  horses'  heavy  furniture  snd 
thiew  it  away.  When  we  had  reached  the  north  side  of  the  river,  we 
were  separated  from  the  enemy.  Of  all  others,  the  wretches  of  Moghiils 
were  the  most  active  in  unhorsing  and  stripping  the  stragglers.  Ihrahim 
Terkh&n,  and  a  great  number  of  excellent  soldiers^  were  unhorsed^ 
stripped^  and  put  to  death  by  them. 

*  If  the  Moghul  race  were  a  race  of  angels,  it  is  a  bad  race; 
And  were 'the  name  Moghul  written  in  gold,  it  would. be  o<ttous. 
Take  care  not  to  plud&  one  ear  of  corn  from  a  Mo^hul's  harvest  -, 
The  Moghul  seed- is  such  that  whatever  is  sowed  with  it  is  execrable. 

^  Advancing  up  the  north  side  of  the  river  Kohik^  I  re-crossed  it  in.  the 
vicinity  of  Kulbeh.  Between  the  time  of  afternoon  nnd  evening  prayers^ 
I  reached  the  Sheikh-Zadeh's  gate,  and  entered  the  citadel.*— p.  93- 

Baber  shut  himself  up  in  the  city  with  his  Begs,  and  resolved 
to  defend  the  place  to  the  last  extremity.  Samarkand  was, 
however,  ill  supplied  with  provisions,  and  Sheib&ni  Khan  pressed 
the  siege  witn  a  vigour  to  which  Baber  was,  after  several 
months  of  haardship,  compelled  to  submit.  Once  more  the  ktnff 
was  obliged  to  abandon  the  city  which  had  cost  him  so  miicn 
toil  to  gain.  Sheib&ni  proposed  terms,  and  Baber,  yielding  to 
a  kind  of  capitulation,  escaped  in  the  night. 

'  About  midnight  I  left  the  diace  by  Sheikh-Zddeh's  gate,  aooottjpanied 
by  my  mother  the  Kbanum.  Two  other  ladies  escaped  with  us,  the  one 
of  them  Bechega  Khalifeh,  the  other  Mingelik  Gokult&sh :  my  eldest 
sister  Khanzadeh  Begum  was  intercepted,  and  fell  into  the  hands  of 
Sheibini  Khan,  as  we  left  the  place  on  this  occasion.  Having  entangled 
ourselves  among  the  great  branches  of  the  canals  of  the  Soghd>  during 
the  darkness  of  the  night,  we  lost  our  way,  and  after  encountering  many 
difficulties,  we  passed  Khw^leh  Didar  about  dawn.  By  the  time  of 
early  morning  prayers,  we  arrived  at  the  hillock  of  Karbogh,  and  passing 
it  on  the  north  below  the  vill^e  of  Kherdek,  we  made  for  |la]>-(ltL 
On  the  road,  I  had  a  race  with  Kamber  Ali  and  Kdsim  Beg.  My  horse 
got  the  lead.  As  I  turned  round  on  my  seat  to  see  how  wx  I  liad  left 
them  behind,  my  saddle-girth  being  slack,  the  saddle  turned  round,  aind 
I  came  to  the  ground  right  on  my  head.  Although  I  immediately 
sprang  up  alid  mounted,  yet  I  did  not  recover  the  fnU  posseisskm  oi  my 
faculties  till  the  evening,  and  the  world,  and  all  that  occurred  at  the 
time,  passed  before  my  eyes  and  apprehension  like  a  dreain;^  or  a  phan- 
tasy, and  disappeared.  The  time  of  afternoon  prayers  was  past  ere  we 
reached  Ilan-«4ti,  where  we  alighted,  and,  having  killed  a  horse,  cut  hipi 
up,  and  dressed  slices  of  his  flesh ;  we  stayed  a  little  time  to  rest  our 
horses,  then  mounting  again,  before  day-break  we  alighi;ed  at  tbe  village 
of  Kbalileh.  From  Khalileh  we  proceeded  to  Di^ak.  At  that  time 
Taher  D{ildai,,the  son  of  HAfez  Muhammed  Beg  Dtlldai;'  Was  goveTh6r 
of  Dizak.     Here  we  found  nice  fat  flesh,  bread  of  fine  flour  ■well  bak^. 
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sweet  melons,  and  excellent  grapes  in  great  abundance ;  tbus  passing 
from  the  extreme  of  famine  to  plenty^  and  from  an  estate  of  danger  and 
calamity  to  peace  and  ease  :-— 

*  (nrAf.)— -From  famine  and  distress  we  have  escaped  to  repose; 
We  have  gained  fresh  life,  and  a  fresh  world. 

*  (Periian,)'^The  fear  of  death  was  removed  from  the  heart;  | 

The  torments  of  hunger  were  removed  away/ — ^p.  98. 

In  Dehkat,  a  district  of  Uratippa,  a  mountainous  country  to 
the  north-east  of  Samarkand,  ana  under  the  authority  of  Baber's 
maternal  uncle,  he  spent  the  winter ;  and  of  bis  position  here 
we  may  judge  from  the  following  lively  paragraph  :— 

*  Dehkat  is  one  of  the  hill-districts  of  Uratippa.     It  lies  on  the  skirts 
of  a  very  high  mountain,  immediately  on  passing  which,  you  come  on 
the  country  of  Masikha.     The  inhabitants,  though  Sarts,  have  large 
flocks  of  sheep,  and  herds  of  mares,  like  the  Tillrks.     The  ^eep  belong- 
ing to  Dehkat  may  amount  to  forty  thousand.   We  took  up  our  lodgings 
in  the  peasants'  houses.     I  lived  at  the  house  of  one  of  the  head  men  of 
the  place.     He  was  an  aged  man,  seventy  or  eighty  years  old.     His 
mother  was  still  alive,  and  had  attained  an  extreme  old  age,  being  at 
this  time  a  hundred  and  eleven  years  old.     One  of  this  lady's  relations 
had  accompanied  the  army  of  Taimur  Beg,  when  it  invaded  Hindiistftn. 
The  circumstances  remained  fresh  in  her  memory,  and  she  often  told  us 
stories  mi  that  subject.     In  the  district  of  Dehkat  alone^  there  still  were 
of  this  lady's  children,  grandchildren,  great-grandchildren,  and  great* 
great-srandchildren,  to  the  number  of  ninety-six  persons ;  and  including 
those  deceased,  the  whole  amounted  to  two  hundred.    One  of  her  great- 
grandchildren was  at  this  time  a  young  man  of  twenty-five  or  twenty- 
six  years  of  age,  with  a  fine  black  beard.     While  I  remained  in  Dehkat, 
I  was  accustomed  to  walk  on  foot  all  about  the  hills  in  the  neighbour- 
hood.    I  generally  went  out  barefoot,  and,  from  this  habit  of  walking 
barefoot,  I  soon  found  that  our  feet  became  so  hardened  that  we  did  not 
mind  rock  or  stone  in  the  least.     In  one  of  these  walks,  between  after- 
noon and  evening  prayers,  we  met  a  man  who  was  going  with  a  cow  in 
a  narrow  road.     I  asked  him  the  way.     He  answered.  Keep  your  eye 
fixed  on  the  cow ;  and  do  not  lose  sight  of  her  till  you  come  to  the  issue 
of  the  road,  when  you  will  know  your .  ground.     Khwajeh  AsedlCda, 
who  was  with  me,  enjoyed  the  joke,  observing.  What  would  become  of 
us  wise  men  were  the  cow  to  lose  her  way  ?' — p.  99« 

In  the  spring,  Baber  betook  himself  once  more  to  Tashkend 
to  his  uncle  the  Khan,  and  joined  an  expeditition  which  that 
prince  fitted  out.  The  Khan  was  not  a  warlike  prince,  and  it 
ended  in  nothing.  At  this  time  Baber  was  without  a  country, 
or,  as  he  says,  hopes  of  a  country ;  and  describes  himself  as 
sufiering  great  distress  and  misery.  Most  of  his  servants 
had  left  him,  and  the  few  who  remained  were  unable  to 
accompany  him  on  his  journies  from  sheer  poverty- When  he 
l¥eat^4o  nis  uncle's  divan^  he  was  Bom^^iijf^        tn^pamed 
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by  one  man  and  sometimes  by  two,  and  congratulates  himself 
that  such  indignity  was  suffered  not  among  strangers,  but 
among  his  own  kinsmen.  ''After  having  paid  my  compliments 
to  the  Khan  my  uncle"  says  the  king  of  Ferghana  and  of 
Samarkand,  and  the  future  conqueror  of  India,  "  I  went  in  to 
wait  on  the  Shah  Begum,  bareheaded,  and  barefooted,  with  as 
much  freedom  as  a  person  would  do  at  home,  and  in  his  own 
house."     This  appeared  to  him  a  favourable  opportunity  for 

Eutting  in  execution  a  project  of  visiting  China,  which  it  seems 
e  had  entertained  from  his  infancy. 
It  was  necessaiy,  however,  to  conceal  his  design,  for  he 
observes,  that  "  his  mother  could  not  have  supported  tne  mention 
of  such  a  proposition ;"  and  because  it  was  unpleasant  to  com- 
municate it  to  the  people  he  had  about  him,  who  had  attached 
themselves  to  him  with  different  hopes,  and,  supported  by  which> 
had  shared  with  him  his  wanderings  and  distresses.  The  excuse 
he  therefore  alleged  was,  a  pretended  visit  to  another  maternal 
uncle,  sultan  Ahmed  Khan,  who  dwelt  in  Moghulistan^  a 
country  which  laid  in  his  intended  route,  when  unluckily 
the  intelligence  arrives,  that  this  Khan  is  on  his  road  to  pay  the 
elder  brother  a  visit.  The  Khan  himself  quickly  follows  this 
announcement.  The  account  of  Baber's  goin^  out  to  meet  him 
is  highly  characteristic  of  oriental  manners,  while  the  conclusion 
of  it  brings  us  back  to  the  sociial  familiarity  of  the  west. 

'  We  advanced  as  far  as  these  villages,  and  not  knowing  precisely  llie 
time  that  the  younger  Khan  would  arrive,  I  had  ridden  out  carelessly  to 
see  the  country,  when  all  at  once  I  found  myself  face  to  face  with  him* 
I  immediately  alighted  and  advanced  to  meet  him ;  a;t  the  moment  I 
dismounted,  the  itnan  knew  me,  and  was  greatly  disturbed ;  for  he  had 
intended  to  alight  somewhere,  and  having  seated  himself,  to  ^receive  and 
embrace  me  with  great  form  and  decorum ':  hut  I  came  too  quick  upon 
him,  and  dismounted  so  rapidly,  that  there  was  no  time  for  ceremony; 
as,  the  moment  I  sprang  from  my  horse,  I  kneeled  down  and  then 
embraced.  He  was  a  good  deal  agitated  and  disconcerted.  At  length 
he  ordered  sultan  Saia  Khan  aiid  Baha  Kh%n  Sultan  to  alight,  kneel^ 
and  embrace  me.  Of  the  Khan's  children,  these  two  sultans  alone 
accompanied  him,  and  might  be  of  the  age  of  thirteen  or  fourteen  years. 
After  emhracinffthese  two  sultans  I  mounted,  and  we  proceeded  to  join 
Shah  Begum.  The  little  Khan  my  uncle  soon  liter  met^  and  embraced 
Shah  Besum  and  the  other  Khanums,  after  which  they  sat  down,  and 
continued  talking  about  past  occurrences  and  old  stories  till  after  xmd«< 
night.': — p.  105. 

Baber  gives  a  spirited  sketch  of  his  younger  UQole  in  a  fiiw 
words : — 

'The  younger  Khan  camor with  hut  fewfoUowers;  they< ought  he 
more  than  one  thousand,  and  less  than  two*    He  was  a  man  of  tunguUMr 
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manners.  He  was  a  stout^  I'ourageous  man^  and  powerful  with  the 
sahrc,  and  of  all  his  wca^mns  lie  reliu^  most  on  it.  He  used  to  say  that 
the  sheshpcr  (or  luace  ivith  hIx  divisions),  the  rugged  mace,  the  javelin^ 
the  battle-axe,  or  broad  axe,  if  tlicy  hit,  could  only  be  relied  on  for  a 
single  blmv.  His  trusty  keen  sword  he  never  allowed  to  be  away  from 
him ;  it  was  always  cither  at  his  waist,  or  in  his  hand.  As  he  had  been 
educated,  and  had  grown  up,  in  a  remote  and  out  of  the  way  country, 
he  had  something  of  rudeness  in  his  manner,  and  of  harshness  in  his 
speech.  When  I  returned  back  with  my  uncle  the  younger  Khan, 
tricked  out  in  all  the  Moghul  finery  that  has  been  mentioned,  Khw^jeh 
Abdal  Makaram  who  was  along  with  the  elder  Khan,  did  not  know  me, 
and  asked  what  sultan  that  was,  and  it  was  not  till  I  spoke  that  he 
rccogniiicd  me.' — p.  107. 

On  a  subsequent  occasion,  he  finishes  the  portrait  with  a 
picturesc]^uo  touch :  the  melons,  grapes,  and  stable  furniture^  ar6 
laid  in  with  the  hand  of  a  painter. 

'I  went  on  and  saw  my  uncle  the  younger  Khan.  In  xny  first 
interview  with  him,  I  had  come  upon  him  unexpectedly,  and  ^one  up 
to  him  at  once,  so  that  he  had  not  even  time  to  dismount  £rom  his  horse, 
and  our  meeting  took  place  without  ceremony.  On  this  occasion,  how- 
ever, when  I  had  approached  near,  he  came  out  hastily,  beyond  the  range 
of  his  tent  regies,  and  as  I  walked  with  considerable  pain,  and  with  a 
staff  in  my  hand,  from  the  arrow- wound  in  my  thigh,  he  ran  up  and 
embraced  mc,  saying,  "  Brother,  you  have  behaved  like  a  hero  i"  and 
taking  nic  by  the  arm,  led  me  into  the  tent.  His  tent  was  but  small. 
As  he  had  been  brought  up  in  a  rude  and  remote  country,  the  place  in  I 

which  he  sat  was  far  from  being  distinguished  for  neatness,  and  had  I 

much  of  the  air  of  a  marauder's.     Melons,  gra^xis,  and  stable  furniture  • 

were  all  lying  huddled  about  in  the  same  tent  in  which  he  was  sitting/ 
^— p.  112.  « 

Under  the  auspices  of  the  two  Khans,  Baber  headed  a  detach- 
ment, and  made  several  vigorous  attacks  upon  the  towns  of  his  ] 
native  kingdom.  But  at  a  moment  when  on  the  eve  of  suc- 
cess, in  an  attack  upon  Andej&n,  he  suffers  a  serious  surprise 
from  the  army  of  Tambol,  which  had  suddenly  retreated  on  the 
former  place,  and  compells  him  to  make  his  way  to  Ush.  Of  Ush, 
Baber  was  already  in  possession ;  and  from  thence  he  continued 
his  efforts  to  seize  upon  the  other  strong  places  held  by 
Tambol.  The  commander  of  Akhsi  Sheikh  Bayezid,  under 
a  pretence  of  an  anxiety  to  serve  Baber's  interests,  sent  a 
confidential  messenger  to  invite  him  to  take  possession  of  the 

Elace  intrusted  to  his  care.  Now  it  was  known  to  Baber  and 
is  uncles  the  Khans,  that  this  invitation  was  a  plan  of  Tambol's 
to  detach  him  from  the  Khans,  under  the  idea  that  were  they 
to  leave  the  country,  he  could  no  longer  maintain  himself  in  it. 
Hie  Moghul  princes,  in  the  true  spirit  of  their  rac^^  ]mg^  B%b&i 
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to  accept  the  invitation,  and  to  take  the  first  opportunity  of 
seizing  Sheikh  Bayezid.  The  nature  of  Baber  was  abhorrent 
from  mis  treachery^  but  he  considered  that  he  was  justified  in 
repairing  to  Akhsi  and  arailing  himself  of  any  advantage  that 
might  accrue.  He  accordingly  went  and  took  possession  of  the 
place.  He  was  here  joined  by  his  younger  brother  Jehangir 
JMirza,  that  prince  having  escaped  from  the  custody  of  Tambol, 
by  whom  he  was  kept  simply  to  give  a  colour  to  his  own  cause. 
The  arrival  of  Jehangir  appears  to  have  perplexed  the  Sheikh ; 
at  any  rate  he  shewed  such  symptoms  of  perturbation  and  of 
wavering  resolution^  that  it  was  suggested  to  Baber  that  he 
ought  to  be  seized  :  the  arrival  of  Tambol  with  a  considerable 
body  of  troops,  however,  precipitated  matters,  and  either  by 
accident  or  design,  he  was  arrested  while  arranging  the  terma  of 
a  treaty. 

'  At  this  time  Sheikh  Bayezid  was  in  great  perturbation,  quite  unset- 
tled what  line  of  conduct  to  pursue.  The  Mirca  and  IbrSihim  Bee 
insisted  that  it  was  necessary  to  seize  him,  and  to  take  possession  of  the 
citadel.  In  truth  the  proposition  was  a  judicious  one.  I  answered, 
'^  I  have  made  an  agreement,  and  how  can  I  violate  it }"  Sheikh 
Bayezid  meanwhile  entered  the  citadel.  We  ous^t  to  have  placed  a 
guard  at  the  bridge,  yet  we  did  not  station  a  single  man  to  defend  it. 
These  blunders  were  the  effects  of  our  inexperience.  Before  the  dawn, 
Tambol  arrived  with  two  or  three  thousand  mailed  warriors,  passed  by 
the  bridge,  and  entered  the  citadel.  I  had  but  very  few  men  with  me 
fiom  the  first,  and  after  I  came  to  Akhsi,  I  had  dispatched  many  of 
them  on  different  services ;  some  to  garrison  forts,  others  to  take  charge 
of  districts,  and  others  to  collect  the  revenue,  so  that,  at  this  crisis,  I 
had  not  with  me  in  Akhsi  many  more  tlum  a  hundred.  However, 
having  taken  to  horse  with  those  that  remained,  I  was  bu£fy  porting 
them  in  the  entrances  to  t^e  different  streets,  and  in  pr^wiing  supplies 
of  warlike  stores  for  their  use,  when  Sheikh  Bayezid^  Kamber  Ali,  and 
Muhammed  Dost,  came  galloping  &om  Tambol  to  propose  a  pacification. 
Having  ordered  such  of  my  men  as  had  stations  assigned,  them  to  re« 
mahi  steadily  at  their  posts,  I  went  and  alighted  at  my  father^s  tomb, 
to  hold  a  conference  with  them.  I  also  sent  to  call  Jehangir  Mirza  to 
the  meeting.  Muhammed  Dost  returned  back,  while  Sheikh  Bayei^d 
and  Kamber  AH  remained  with  me.  We  were  sitting  in  the  southern 
portico  of  the  Mausoleum,  engaged  in  conversation,  when  Jehangir 
Mirjsa  and  Ibrahim  Chapuk,  after  consulting  together,  had  come  to  a 
reflation  to  seue  them.  Jehangir  Mirza  whispered  in  my  ear,  "  It  is 
necessary  to  seize  them."  I  answered  him,  '^  Do  nothing  in  a  huay : 
the  time  for  seizing  them  is  gone  by.  Let  us  try  if  we  can  get  any« 
thing  by  negotiation,  which  is  much  more  feasible,  for  at  present  they 
are  very  tiumerous,  and  we  are  extremely  few :  besides,  thmr  superior 
force  h  in  pl:)ssession  of  the  citadel,  while  our  inconsiderable  strength 
only  ikHsapie^  the  outer  fort.**  Sheikh  Bayeztd  and  Kamber  Ali  were 
pMml  wUlettus  passed.    Jehangir  Mir^a^  looking  towaiids  IbrShhtt 
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ChapCikj  made  a  sign  to  Him  to  desist.  I  know  not  whether  he  mis- 
understood it,  or  whether  from  perversity  he  acted  knowingly  ;  how- 
ever that  may  be,  he  seized  Sheikh  Bayezid.  The  men  who  were 
around  closed  in  on  every  side,  and,  in  an  instant,  dragged  away  and 
rifled  these  two  noblemen.  There  was  now  an  end  of  all  treaty.  We, 
therefore,  delivered  them  both  into  custody,  and  mounted  for  battle.'— 
p.  114. 

The  subsequent  affray  in  the  town,  between  the  foUowerB  of         I 
Baber  andTambol's  troops,  is  described  with  great  spirit,  and  is  ■ 

fiiU  of  amusing  incidents.    The  event  was,  however,  most  un-  r 

happy  for  Baber,  and  brought  him  into  circumstances  of  greater  ^ 

danger  and  distress  than  he  had  ever  experienced.  After  a 
vigorous  defence  of  the  town,  he  is  compelled  to  retreat  from  it 
with  a  few  followers,  and  with  a  romantic  description  of  his 
flight,  the  original  Memoirs  abruptly  break  off.  They  are  not  re- 
sumed till  A.  H.  910,  June,  a.d.  1504.  In  the  mean  time  the  his- 
torians of  the  period  inform  us,  that  at  the  invitation  of  Tambol. 
Sheibkni  Khan  made  a  descent  upon  the  country,  with  an  army 
"  more  in  number  than  the  rain  drops,^  (says  a  native  writer) 
defeated  the  two  Khans,  took  them  prisoners,  and  most  probably 
put  them  to  death.  Baber  was  driven  to  the  mountains,  where 
he  continued  his  wanderings  until  he  resolved  to  visit  ELhorasan, 
at  that  time  governed  by  the  powerful  prince  sultan  Hussain 
Mirza,  and  the  most  distinguished  prince  then  living  of  the 
family  of  Taimar.  The  Memoirs  re-open  while  he  is  on  his  way 
thither.  As  he  passes,  however,  through  the  territories  of 
Khosrou  Shah,  an  upstart  chief,  who,  by  cunning  and  cruelty 
had  raised  himself  almost  to  the  rank  of  royalty  upon  the  ruins 
of  the  authority  of  Baber's  cousins,  the  three  brothers  nientioned 
in  the  early  part  of  his  Memoirs,  Baber  ascertained  probably 
by  means  of  some  intrigues,  that  Khosrou^s  troops  and  Moghul 
retainers  were  favourably  disposed  towards  him ;  and,  before  he 
has  wholly  traversed  his  dominions,  he  is  joined  by  the  Shah'*s 
brother,  and  by  all  his  forces.  So  that  in  the.  course  of  a  day 
the  Shah,  who  was  preparing  to  defend  himself  against  the 
approach  of  the  formidable  Sheibani  Khan,  finds  the  whole 
trouble  taken  off  his  hands,  and  himself  left  without  a  man  he 
could  command.  The  only  step  left,  was  to  submit  to  the  per- 
son who  had  thus  drawn  off  his  army,  and  he  accordingly 
makes  his  appearance  before  Baber  ana  his  brother  who  had 
joined  him.  The  account  of  the  interview  is  extremely  curious ; 
it  is,  however,  too  long  for  insertion  in  our  confined  space  :  it 
must,  however,  be  observed,  that  the  humiliation  of  this  man 
was  peculiarly  grateful  to  Baber's  feelings  ;  for,  on  every  occa- 
sion^  ne  expresses  his  hatred  of  the  Shu's  character^  and  hi9 
luNEior  at  WB  cruelty  he  had  exercised  pimmi  his  cousins, 
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Mirza  Khan  was  the  youngest  son  of  sultan  Mahm^d  Mlrza^ 
and  the  brother  of  Baiesanghar  Mirza,  whom  £Lhosrou  Shah  had 
put  to  death,  and  of  sultan  Masaud  Mirza,  whom  he  had  deprived 
of  sight.  Mirza  Khan  therefore  seeing  the  Shah  in  Baber^s 
power  was  unwilling  to  escape^  and  came  before  the  prince,  and 
accused  him  of  murder ;  and  vindicated  his  right  to  his  blood. 
Babefs  regard  for  the  conditions  of  the  agreement  he  had  made 
with  the  Snah  prevailed  over  his  evident  desire  to  punish  him : 
and  he  was  suffered  to  depart,  carrying  with  him  as  much  of 
his  property  as  he  chose*  He  accordingly  loaded  from  twenty 
to  thirty  mules,  and  as  many  camels  as  ne  had,  with  jewels, 
and  gold  and  silver  utensils,  and  set  out  towards  Khorasan. 
Baber  himself,  now  supported  by  a  large  and  powerful  army, 
undertook  the  conquestofK&bul'— -a  kingdom  of  which  his  uncle 
Ulugh  Beg  Mirza  had  been  king,  but  which,  after  his  death, 
about  three  year^  before  Baber's  expedition,  had  fallen  into 
great  confusion.  K&bul  sustained  but  a  very  short  siege  before 
it  fell  into  Baber's  hands,  and  the  whole  country  followed  it. 

The  Memoirs  contain  a  full  description  of  tne  kingdom  of 
KItbul,  the  different  tribes  of  its  inhabitants,  its  geographi- 
cal boundaries,  its  principal  divisions  and  towns,  its  produc- 
tions, its  curiosities  and  beauties  :  which,  though  extremely 
creditable  to  the  pen  of  a  sovereign  prince,  and  abounding  in 
agreeable  and  useful  information,  we  must  altogether  pass  over 
as  we  have  already  done  much  similar  matter.  The  industry 
and  minute  observation  of  the  emperor  is  indeed  peculiarly 
remarkable — no  custom  of  the  people  he  visits,  if  in  any  way 
singular,  escapes  his  notice  :  although  in  constant  motion,  and 
leading  the  rude  and  unsettled  life  of  a  miUtary  wanderer,  he 
appears  always  to  have  had  his  attention  alive  to  the  productions 
or  nature  of  every  description,  and  to  have  ha4  time  for  every 
enlightened  inquiry.  But  we  must  return  to  our  present  task 
of  tracing  the  events  of  his  life.  At  this  period  he  is  only  twenty- 
three  years  of  age.  Thejossession  of  K&bul  had  an  important 
influence  on  Baber's  fortunes ;  though  they  afterwards  fluctuated, 
and  even  sank  into  a  state  of  extreme  distress  :  yet  by  its  proxi- 
mity to  India,  it  subsequently  formed  a  stepping-stone  to  those 
conquests  which  have  made  his  name  so  celebrated  in  the  East. 
After  he  had  divided  the  kingdom  of  K&bul  among  his  followers, 
he  deUberated  in  council  on  the  next  expedition,  and  it  was 
finally  resolved  to  invade  Hindostan.  He  thus  records  the 
important  fact :— ^ 

'January,  1505.  In  the  month  of  Shdban,  when  the  sun  was  in 
Aquarius,  I  set  out  from  Kkhvl  towards  Hindust&n ;  and  proceedbg  by 
way  of  Bad&m-Cheshmeh  and  JigdIQik,  in  tax  march^  reached  Adloapftiw 
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I  Had  never  before  seen  the  Gerxhsil  (or  countries  of  warm  temperature), 
nor  the  country  of  HiriduMah.  Inlinedlktely  oh  reachmg'  them,  I  beheld 
a  new  world.  The  grass  was  different,  the  treeis  dinereht>  the  wild 
animals  of  a  different  sort,  the  Inrds  of  a  differebt  plumage,  the  manners 
and  customs  of  the  lis  and  Uluses  (the  wandering  tribes)  of  a  difierent 
idnd.  I  was  struck  with  astonishment,  and  indeed  there  was  room  for 
wonder/— p.  15& 

This  expedition,  though  not  properly  intitled  to  the  name  trf 
an  invasion  of  Hindostan^  wad  uiioppos^d  in  itd  prdgresB  ^  and 
after  reaching  the  Sind,  and  installing  Jehaligir  Mitz4  in  the 

foverhm^ht  of  Ghazna,  bestowed  Upon  bittl  by  his  brother, 
taber  returned  to  K&bul  in  the  fifth  mOnth  after  bis  departure. 
At  this  period  Baber's  mother  died,  and  interrupt^,  for  a 
short  time,  the  progress  of  his  ehterprizes.     His  shall  describe 
this  event  in  bis  own  words  ;  for  he  speaks  of  it  With  a  feeling 
that  we  did  not  expect  in  a  Mussulman  and  an  Eastehl  king; 

'  In  the  inonth  of  Moharrem,  my  mother,  Kiitluk-Nig&t^Eh&liiim,  wds 
seized  with  the  pustulous  eruption,  termed  IChasbeh,  aiid  blood  was  let 
without  effect.  A  Khoras^  physician,  named  Syed  Tiabib,  atteiided 
her :  he  gave  her  water-melohs,  according  to  the  practice  of  Khdrassbi ; 
but  as  her  time  was  come,  she  expired,  after  six  days'  iUness,  on  a  Satur-* 


eonveyedhertemaiiisto  this  garden;  andonSiiiiday,  TandK&simGokuItdsh, 
(foster-brother)  committed  them  to  the  earth.  During  the  period  of  mourn- 
ing for  my  mother,  the  news  of  the  death  of  the  younger  Khan,  iny  uncle 
IlAcheh  Khan,  and  of  niy  grandmother  Isan  Doulet  Beguin,  also  ajrnved. 
The  distribution  of  food  on  the  fortieth  day  after  the  Khaniim's  decease 
was  near  at  hand,  when  the  mother  of  the  Kharis,  Shah  Begiim,  my 
maternal  grandmother,  Miher  Nigdr  Khanum,  the  Widow  of  Sultan 
Ahmed  Mirza,  with  Muhammcd  Hussain  Gurkam  Doghlei^  arrived  from 
Khorasan.  Our  lamentation  and  mourning  now  broke  oiit  afresh.  Our 
grief  for  the  separations  we  had  suffered  was  unbounded.  After  com- 
pleting the  period  of  i&ouming,  food  and  victuals  were  dressed  and  doled 
out  to  the  poor  and  needy.  Having  directed  readings  of  the  Koran,  and 
prayers  to  be  offered  tip  for  the  souls  of  the  departed,  and  eased  the 
sorrows  of  our  hearts  by  these  demonstrations  of  loVe,  I  rfeturhe4  to  my 
political  enterjjrites  which  had  bfeeri  interrupted,  and  bjr  the  advice  of 
B&ki  Cheghdniftni,  led  my  army  against  Kandahdr.*— p.  Iffp. 

On  feaber's  returh  from  the  expedition  alluded  to,  in  %vhich 
his  success  w£ls  chiefly  marked  by  the  capture  of  Khilat  by 
storm,  Baki  Chegh&niani,  the  brother  of  Khosrou  Shah,  who 
had  remained  with  Baber  since  his  defection,  and  had  been 
apparently  a  principal  iadviser  of  his  measures,  bebamte  disbdn- 
tented^  and  sought  to  leave  Baber's  rifertice.  Tlie  etbb^f'a 
ftCGOUn*   '^        trftnsaeti(>&  id  minute,  knd  «» it  llioM^t  ^b  iettbk 
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on  wUch  a  powerful  noble  stood  with  his  sovereign^  and  the 
nature  of  those  offences  which  took  deepest  root  in  this  age 
and  in  these  countries,  must  be  quoted. 

*  I  instantly  had  them  seized ;  and  as  Shir  AH  Chehreh  had  been, 
notoriously  guilty  of  various  seditious  and  mutinous  practices^  both 
while  in  my  service,  and  when  in  the  service  of  others,  and  in  various 
countries,  he  was  delivered  over  to  the  executionet.  Having  deprived 
the  others  of  their  arms  and  horses,  I  let  them  go. 

'  From  the  time  that  B^  Chegh&nidni  had  joined  me  on  the  banks 
of  the  Amu,  no  person  about  me  had  been  in  higher  estimation  or  au« 
thority  than  Himself.  Whatever  was  done  or  said,  was  said  or  done  by 
his  ascendancy ;  although  1  had  never  experienced  from  him  that  duty 
which  was  to  have  been  expected,  or  that  propriety  of  conduct  which 
is  indispensably  necessary.  Indeed,  on  the  contrary,  he  had  done  many 
uhjustinable  acti^,  and  shown  me  many  marks  of  disrespeiict.  He  was 
mean,  sordid,  malicious,  narrow-minded,  envious,  and  cross-^tempcred. 
He  carried  his  meanness  to  such  a  lengthy  that  when  he  broke  up  from 
Termez,  and  came  and  joined  me  with  his  family  and  property,  though 
his  own  flock  Qf  sheep  amounted  to  thirty.or  forty  thousand,  and  though 
evety  qiarcli  niiinbers  of  them  passed  before  our  face^  while  my  servants 
and  retaififers  ^ere  tortured  with  hunser,  he.  did  not  give  us  a  nnffle 
shdep :  at  last,  when  we  lefu^hed  Kehmerd^  he  then  giive  them  mtj 
sheep!  Although  he  had  himself  acknowledged  me  as  his  kinff,  he 
utad  to  have  the  nagarets  beaten  before  his  tent.  He  liked  nobody, 
and  could  see  no  one.  prosper.  The  revenue  of  K&bul  arisen  from  a 
Temgha  (ot  stamp-tax).  This  Temgha  I  bestowed  op.  him  ;  and  made 
him  at  the  same  time  Darogha  of  Kabul  and  Pei^hlr;  gave. him  the 
proper^-tax  levied  from  the  Hazdras^  and  conferred  on  him  the  office 
of  captain  of  mjr  guards,  with  absolute  power  in  my  household.  Though 
distl^guifihed  ijij  such  marks  of  favour,  he  was  never  either  thankful  or 
'contented ;  but,  oii  the  contrary,  cherished  the  most  wickod  and  dan-« 
getous  projects  of  tr^^ason,  as  has  been  mentioned.  I  never,  liowevcr, 
upbraided  liim  with  them,  nor  mentioned  them  to  him.  Ho  iMiastantly 
affebted  great  chariness,  and  asked  leave  to  go  away.  I  gave  into  his 
dissimulation,  and  in  a  tone  of  apology,  refused  him  the  penniBsion  ho 
solicited. 

'Every  day  oi;  two  he  returned  again,  and  uitcd  again  to  begin  mtkiiig 
his  discharge.  His  dissimulation,  and  eternal  requests  ior  liberty  tu 
deport,  at  length  exceeded  all  bounds ;  so  tlult^  wcari^^  tu  death  witJi 
his  conduct  and  tea^diig,  .1  lost  patience,  and  gave  him  his  diwiliorgo. 
pisappoihted  and  alarmed  at  this,  he  Was  now  in  the  utnuist  pcri>^xity  ; 
but  to  ho  ptirposc.  He  sent  to  rotnind  mo  that  T  hail  tilhde  an  ofj^nienL 
with  hiiii,  that  I  would  not  call  him  to  account  tili  he  hwl  lieeii  guilty 
bf  nine  offences  towards  me.  I  sent  him  by  MQUa  BAIm  a  Ikt  uf  Seven 
grievanoes,  the  justice  of  which  be  was  forced  to  af7kiiuwludg»  one  u<W 
linQtber. .  He  suboiitted,  and  liaviiig  ubbtiiuid  leuv^i  procct^dttd  iinvanl« 
Hindufltfln  with  his  family  and  cilects.'— p.  171* 

s-n  J^'^Mlli  K^  .pW'  ^^  ^'  tfli^^emr  hktmiM  hud  become 
wSk       Qi  \lw  ^(Mceodaney  of  hin  minifltorj  uud  Uttl>er'»  )ff^- 

2k2 
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neral  humanity  leads  us  to  hope  he  was  not  guilty  of  hi&  death, 
which  happened  on  his  route.  He  was  taken  hy  a  marauding 
khan  on  the  frontiers,  to  whom  Baber  had  given  a  commission, 
and  murdered.  Baber  moralizes  on  his  deaths  and  quotes  two 
favourite  lines  of  verse  on  the  occasion  : 

'  Do  thou  resign  to  Fate  him  who  injures  thee  ; 

For  Fate  is  a  servant  who  will  not  leave  thee  unavenged/ 

About  this  same  time,  the  defection  of  Jehangir  Mirza  took 
place :  the  reason  he  assigned  for  this  sudden  step  is  truly 
characteristic  of  the  state  of  suspicion  and  apprehension  in 
which  royal  brethren  then  lived.  An  accidental  observation 
of  a  principal  minister  is  converted  into  an  allegory,  and  the 
allegory  interpreted  into  a  design  against  his  life. 

'At  the  time  when  Jehangir  Mirza  came  from  Ghaznin,  and  Kasim 
Beg  and  the  rest  of  the  Begs  went  out  to  meet  him^  the  Mirza  had 
thrown  off  a  falcon  at  a  Budineh,  or  quail.  When  the  falcon  had  over- 
taken it,  and  was  in  the  act  of  seizing  it  in  his  pounces,  the  quail 
dashed  itself  on  the  ground.  There  was  a  cry,  "  Has  he  taken  it  or 
not  f"  Kasim  Beg  observed,  ''  Wlien  he  has  reduced  his  enemy  to  such 
a  plight,  he  will  not  let  him  off.  No  doubt,  he  will  take  him."  This 
tdpte^sipn  struck  him,  Was  misinterpreted,  and  was  subsequently  one  of 
the  causes  of  the  Mirza's  elopement.' — p.  175. 

While  Baber  had  been  installing  himself  in  the  sovereignty 
of  K&bul,  and  had  followed  up  his  conquests  with  various 
inroads  upon  his  neighbours,  his  old  enemy  Sheibiini  Khap^ 
from  his  capital  of  Samarkand,  had  extended  his  authority  in 
every  direction.'  Sultan  Hussain  Mirza,  the  powerful  and 
respected  king  of  Khoras^n,  felt  called  upon  to  oppose  himself 
to  the  progress  of  the  arms  of  the  Tartar  Chief,  and  for  this 

Jmrpose  summoned  all  the  sovereign  members  and  chiefs  of  his 
amily  to  attend  him.  Among  the  rest,  Baber  determined 
on  joining  him;  when  the  sultan,  who  had  proceeded  some 
distance  at  the  head  of  his  army,  died  at  an  advanced  age. 
Baber,  after  his  usual  manner,  stops  the  course  of  his  Memoirs 
to  record  his  character  and  his  exploits  ;  to  describe  his  family, 
sketch  his  courtiers,  and  as  in  this  instance  he  is  speaking  of 
the  sovereign  of  a  highly-civilized  capital  and  a  patron  of 
literature  and  the  arts,  to  give  an  anecdotic  catalogue  of  all  the 
distinguished  poets,  historians,  philosophers,  and  literati,  that 
graced  his  reign.  As  we  have  not  yet  given  any  examples 
of  Baber's  manner  in  portrait  painting,  we  must  not  omit  his 
full  length  of  so  great  a  prince  as  Hussain  Mirza.  After 
tracing  the  descent  of  the  Mirza  on  both  sides,  to  royal  stems, 
he  continues  : 

had  strait  narrow  cye^,^  his  body  was  robust  and,  firm ;  from  the 
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waist  downwards  he  was  of  a  slenderer  make.     Although  he  was  ad-* 

ranced  in  years  and  had  a  white  heard^  he  dressed  in  gay-col6ured  red 

and  green  woollen  clothes.     He  usually  wore  a  cap  of  black  lamVs 

skin^  or  a  kilpak.     Now  and  then^  on  festival  days^  he  put  on  a  small 

turban  tied  in  three  folds^  broad  and  showy^  and  having  placed  a  plume 

nodding  over  it^  went  in  this  style  to  prayers. 

'  On  first  mounting  the  throne^  he  took  it  into  his  head  that  he  would 

cause  the  names  of  the  twelve  Imans  to  be  recited  in  the  Khiitbeh. 

Many  used  their  endeavours  to  prevent  him.     Finally,  however,  he 

directed  and  arranged  every  thing  according  to  the  orthodox  Sunni 

faith.     From  a  disorder  in  his  joints,  he  was  unable  to  perform  his 

prayers,  nor  could  he  observe  the  stated  fasts.     He  was  a  lively,  pleasant 

man.     His  temper  was  rather  hasty,  and  his  language  took  after  his 

temper.     In  many  instances  he  displayed  a  profound  reverence  for  the 

faith  ;  on  one  occasion,  one  of  his  sons  having  slain  a  man,  he  delivered 

him  up  to  the  avengers  of  blood  to  be  carried  before  the  judgment-seat 

of  the  Kazi.     For  about  six  or  seven  years  after  he  first  ascended  the 

throne,  he  was  very  guarded  in  abstaining  from  such  things  as  were 

forbidden  by  the  law;    afterwards   he   became  addipted  to  drinking 

wine.     During  nearly  forty  years  that  he  was  king  of  Khoras^n,  nqt  ^ 

day  parsed  in  which  he  did  not  drink  after  mid-4^y  pr^yejrs;.but,he 

never  drank  wine  in  the  morning.     His  sons,  the  whpl?  pf  .the.sol^ie,^ 

and  the  town's-people,  foUoT^^  hisexJEimplein  ibis  ];i^p^c^,  ^nd  seemed 

to  vie  with  each  other  in  debauchery  and  lasciviousness. '  He  was  a 

brave  and  valiant  man.     He  often  engaged  sword' in  hattd  lii  fight,  nay, 

frequently  distinguished  his  prowess  hand  to  hand  seVeral  times  ift  tnft 

course  of  the  same  fight.     No  person  of  the  raoe  pf  Tamur  Beg  ever 

equalled  Sultan  Hussain  Mivza  in  the  use  of  ^id^jrs&itar..    H4  bad  t 

turn  for  poetry,  and  composed  a  Diwan.     He  w;pate  in  the  Turki.,  ..  flu 

poetical  name  wa&  Hussaini.     Many  of  his  verses  are  far  frpm  .being 

bad,  but  the  whole  of  the  Mirza's  Diw^n  is  in  the  sapae  nxea^ure. 

Although  a  prince  of  dignity^  both  as  to  years  4m4  extent  of  territory, 

he  was  as  fond  as  a  child  of  keeping  but4itg  rams,  and  of  aniusitik  Imn** 

self  with  flying  pigeons  and  cock-fighting.' — ^p.  177-  v  =      i  * 

^  "■'""■■  ' 
Of  the  kind  of  pursuits  fashionable  iti  Hussein's  capital^  and 

of  the  success  with  which  the  poetry  and  the  lightar  arta^  6f 

literature  were  cultivated,  a  better  idea  may^.be  obtaihed  fix)m 

the  character  of  the  sultan's  favourite  minister^,  the  celebiatod 

Ali  Shir  Beg:—  :    .       .       .      .  , 

*  Another  of  them  was  Ali  Shir  BegNawlS,  who  Was  iiot  to 'Mtikh 
his  amir  as  his  friend.  In  their  youth  they  had  been  sehoblfelloWA,  nxA 
were  extremely  intimate.  I  know  not  for  what  o£fe»0e  he' Wa^  ^ri^eti 
from  Heri  by  Sultan  Abusaid  Minsa;  but  be  w«nt  to  SMaat^Band) 
where  he  remained  for  several  years,  and  was  pj9t«i:ted  and  vBatnlnited 
by  Ahmed  Haji  Bes.  Ali  Shir  Beg  was  celebrated  ^n  tha  itk^noe  of 
his  manners ;  and  this  elegance  and  polish  were  ascrib^  to,  ukf^.  caOr 
scious  pride  of  high  fortune:  but  tins  \jr»9,  nflt.tije  casQ;  ,t^)rrjvFere 
patnral  ta  him,  and  he  had  precisely'  the  s&me  refined'  manner  w£en  ho 
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was  in  SumarLuid.     Inilccilj  All  Shir  Beg  was  an  inoomparab^e  person. 
From  the  time  that  ix)etry  was  first  written  in  the  Turki  laqguagCj  no 
man  has  written  so  much  and  so  well.     He  composed  six  mesnevis  in 
vcrso^  five  in  imitation  of  the  Khamsah  (of  Nizami),  and  oj^e  in  iknita- 
tion  of  the  Mautik-ut-teir  (the  Speech  of  the  Birds).      This  last  he 
called  Li&sun-ut-teir  (tlie  Tongue  of  the  Birds).     He  also  composed 
four  diwuns  »f  ghazels  (or  odes);  entitled — The  Singularities  of  In- 
fancy—^The  Wonders  of  Youth — The  Marvels  of  Manhopd-T-and  The 
Benefits  of  Age.     He  likewise  composed  several  other  works,  which  arc 
of  a  lx)wcr  class  and  inferior  in  merit  to  these.     Of  that  number  is  an 
imitation  of  the  Epistles  of  Moulana  AMal-rahman  Jdmi^  which  he 
partly  wrote  and  partly  collcctcid.     llio  object  of  it  is  to  enable  evjery 
])erson  to  find  in  it  a  letter  suited  to  any  business  on  which  he  m^y 
desire  to  write.     He  also  wrote  the  Mizan-al-Auzan  (the  Measure  of 
Measures)  on  Prosody,  in  which  he  is  very  incorrect ;  for,  in  describipg 
the  measures  of  twenty-four  rul)ais  (quatrains),  he  h&s  erred  in  the 
measures  of  four ;    he   has  also  tnade  some  mistakes  regarding  other 
lK)etical  measures,  as  will  be  evident  to  any  one  who  bos  attended  to 
the  structuip  of  Persian  verse.     He  besides  completed  a  diw&n  in  Per- 
sian, and  in  his  Persian  compositions  he  assumed  the  poetical  name  of 
Fani.     Some  of  his  Persian  yerses  are  not  bad,  but  the  greater  part  of 
them  are  heavy  and  poor.     FJe  has  also  left  excellent  pieces  of  music ; 
they  are  excellent  both  as  to  the  airs  themselves  and  as  to  the  preludes. 
There  is  not  upon  record  in  history  any  man  who  was  a  creater  patron 
and  protector  m  men  of  ingenuity  and  talent  tlian  Ali  Shir  Beg.     Usta 
Kuli  Muhammed,  the  celebrated  Sheikhi,  and  Hiissun  Audi,  who  were 
so  distinguished  for  their  skill  in  instrumental  music,  attained  their 
high  eminence  and  celebrity  by  the  instructions  and  encouragement  of 
Ah  Shir  Beg.     Ustad  Bchzad  and  Shah  Muzaffer  owed  the  extent  of 
their  reputation  and  fame  in  painting  to  his  exertions  and  patronage ; 
and  so  many  were  the  excellent  works  which  owed  their  origin  to  lum, 
that  few  persons  ever  ellected  any  thing  like  it.     He  had  no  son,  nor 
daughter,  nor  wife,  nor  family :  he  passed  through  the  world  single  and 
unencumbered.     At  first  he  was  keeper  of  the  signet ;  in  the  middle 
part  of  his  life  he  was  invested  with  the  dignity  of  Beg,  and  held  the 
government  of  Asterabad  for  some  time.     He  afterwards  renounced  the 
profession  of  arms,  and  would  accept  of  uothiiiff  from  the  Mirza :  on 
the  contrary,  he  annually  presented  him  with  a  large  sum  of  money  as 
an  ofibring.     When  Sultan  Hussain  Mirza  returned  from  the  Astera- 
bad campaign,  the  Beg  came  out  of  the  city  to  meet  him  :  between  the 
moment  of  the  Mirza's  saluting  him  and  his  rising,  he  was  afibcted 
with  a  sudden  stroke,  which  prevented  liLs  getting  up,  and  he  was 
oliliged  to  be  carried  off.     The  physicians  were  unaole  to  render  him 
any  assistance,  and  next  morning  he  departed  to  the  mercy  of  God. 
(^)ne  of  his  own  couplets  was  highly  applicable  to  his  situation ;— r 

*('f&rkij — I  perish  of  a  mortal  disease,  though  I  know  not  what  it  is; 

lu  this  disease,  what  remedy  can  physicians adminiateii  ^r— p.  184. 

vever  skilful  the  poets  and  musicdr'**'**' *l^i4  court  may 
in^  it  is  pretty  clejif  ^*^  "if f»  toot  yeiy 
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far  adv^ced^  or  it^  physicians  could  have  explained  that  the 
iBeg  had  fallen  under  a  stroteof  apoplexy.  Ali  Whir's  popu- 
lanty  in  Heri  is  thus  marked  and  coupled  with  a  joke  of  ^  noted 
wit:— 

^  As  Ali  Shir  Beg  was  the  author  and  patron  of  mapy  and  useful  in- 
ventions^ every  n^n  who  made  any  discovery  pr  invention  in  his  art  or 
profession^  in  order  to  give  it  credit  or  currency,  called  it  the  Ali  Shiri. 
Some  carried  their  imitation  of  him  to  such  an  excess,  that  Ali  Shir 
Beg  having  tied  a  handkerchief  round  his  head,  on  account  of  an  car- 
ache,  that  style  of  tying  a  handkerchief  came  to  prevail,  under  the  name 
of  the  Ali  Shiri  fashion.  When  Binai  left  Heri  for  Samarkand,  as 
he  was  setting  out,  he  ordered  rather  an  uncommon  sort  of  pad  for  his 
ass,  and  called  it  the  Ali  Shiri.  The  Ali  Shiri  pad  hecamc  common^ 
and  is  now  well  known/— p.  195. 

We  can  afford  no  space  for  the  scores  of  characters  that 
follow^  and  though  many  of  them  contain  very  curious  traits, 
we  shall  only  allude  to  one,  and  that  because  his  great  quali- 
ties are  enumerated  in  a  single  line.  Of  Muhammed  Syed 
iJrus  it  is  said,  that  ''his  bow  was  strong,  and  his  arrow  lon^, 
and  its  range  far,  and  hi$  aim  si^re.''  The  two  sons  of  Hussam 
named  Badia-ez-zeman,  and  Mozeffer  Hussam,  succeeded  their 
father  in  a  joint  sovereignty :  ^  equivocal  kind  of  authority 
which  moves  the  ridicule  of  Baber,  who  had  not  beard  of  the 
two  kmgs  of  Brentford.  ''  A  joint  kingship,"  says  he,  "  was 
never  before  heard  of.  Ten  dervishes,  according  to  the  poet« 
can  sleep  op  one  rug,  but  the  same  climate  of  the  earth  cannot 
contain  two  kings." 

The  death  of  Ijlussain,  though  it  retarded  did  not  prevent 
the  cpmbine4  es^editioii  of  tne  jprinces  of  Khoras^n  against 
SheiJb&ni  Elian,  l^abisr  proceeds  to  join  them,  and  describes 
with  an  amusing  particuutrity  the  ceremonies  of  his  reception. 
After  the  grand  interview^  an  entertainment  is  given  at  which 
wine  was  put  down  along  with  the  meat.  Baber  who  had  been 
brought  up  strictly  according  to  the  institutions  of  Chengiz, 
had  never  transgressed  the  article  of  the  Mussulman  i^th 
against  drinking  wine,  and  he  appears  to  have  been  somewhat 
shocked  at  the  openxiess  as  well  as  the  freedom  with  whicji  the 
sin  was  practised  in  the  luxurious  camp  of  the  princes  of  Kho« 
r^s&n.  When,  however,  the  winter  brought  him  to  Heri,  the 
solipitations  of  ^is  entertainers,  and  the  joviality  of  the  guests, 
when  coupled  with  the  intoxicating  splendour  and  elegance 
qt  the  court,  produced  their  usual  effects  upon  the  mind  of  a 
young  and  ardent  character,  and  he  confesses  that  be  was 
sorely  tepipted  to  taste  the  forbidden  beverage.  At  that  time 
he  never  md  even  tasted  the  wiup  in  whiph  he  afterwards 
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iodulged  to  such  an  extreme  that  he  is  supposed  to  have  short-* 
ened  his  life  by  his  jovial  drioking  parties^  together  with  the 
less  social  enjoyment  of  the  maajun. 

Baber  not  finding  winter  quarters  in  Khoras&n  to  his  satis- 
faction, determined  to  return  to  K&bul,  although  the  year  was 
advanced.  On  his  route  back,  his  army  was  overtaken  by  the 
snow  among  the  mountains,  his  guides  lost  their  way,  ahd  he  and 
his  troops  were  condemned  to  suffer  greater  hardships  than  he 
had  ever  experienced.  The  army  worked  themselves  out  of  the 
snow  with  immense  difficulty ;  the  peril  was  hardly  passed 
before  new  troubles  of  another  kind  awaited  Baber  at  nome. 
Those  of  the  Moghuls,  the  former  adherents  of  Khosrou  Shah, 
a  turbulent  and  treacherous  race  who  remained  behind  in  K&bul, 
had,  durins  the  absence  of  Baber,  proclaimed  Khan  Mirza  his 
cousin,  ana  the  son  of  the  former  sovereign  of  K^bul,  king: 
so  that  his  first  business  on  his  return  was  to  subdue  a  rebel- 
lion. Although  a  task  of  some  danger,  Baber's  activity  and 
ability  carried  him  safely  through  it ;  and,  when  all  the  prin- 
cipal persons  engaged  in  it  fell  into  his  hands,  he  conducted 
himself  with  a  most  praiseworthy  lenity. 

The  princes  of  Khorasfia  were  not  men  of  the  right  stamp 
for  forming  th^  heads  of  a  successful  expedition  to  the  rude  but 
energetic  measures  of  Sheib&ni  Khan.  In  the  expedition^ 
joined  by  Baber,  they  had  wasted  their  time  and  eflfected 
nothing,  and  after  his  return  they,  quietly  yielded  before  the 
overwhelming  force  of  the  Uzbek.  Sheib&ni  added  the  kingdom 
of  Khoras&n  to  his  conquests,  while  Baber  was  conducting  a 
most  successful  invasion  of  Kandah&r :  he  obtained  possession 
of  the  country,  and  brought  away  with  him  treasures  from  its 
capital,  which  ^iriched  nis  meanest  soldiers.  His  place  in 
Kandah&r  was  quickly  occupied  by  the  active  Sheib&ni,  who  very 
soon  after  Baber  had  fortunately  retired,  himself  appeared  in 
that  kingdom.  The  conquests  of  this  man  had,  however,  arrived 
at  their  umit ;  for,  approaching  too  near  the  dominions  of  Perjsia, 
Shah  Ism&el,  the  powerful  monarch  of  that  country,  headed  a 
considerable  army  against  him,  defeated  and  slew  him.  Pre- 
vious to  this  point  of  the  history,  however,  Baber's  Memoirs 
again  break  off,  and  we  are  left  to  discover  from  other  sources 
the  events  that  took  place  between  the  twenty-fourth  year  of 
his  age,  and  the  thirty-fifth.  During  this  period,  it  is  ascer- 
tained, that  by  another  revolt  of  the  Moghuls  in  his  service,  he 
was  reduced  to  carry  on  a  marauding  warfare  with  his  own  sub- 
jects, in  the  course  of  which,  he  behaved  with  a  gallant  activity 
which  inspired  the  whde  of  that  part  of  the  world  with  admira* 
tion.    On  one  .occasion,  when  he  probably  felt  that  some 
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desperate  step  was  the  wisest  policy  under  his  circumstances, 
he  challenged  Abdal  Rizak^  whom  the  Begs  had  again  set  up  as 
king  of  K^bul,  to  single  combat.  This  prince  declined  the 
contest,  but  sent  in  his  place  five  champions  in  succession,  all 
of  whom  fell  under  the  prowess  of  Baber.  Having  gradually 
recovered  his  dominions  of  K&bul,  and  the  fate  of  Sheib&ni 
Khan  having  again  excited  his  hopes  of  repossessing  his  pa- 
ternal kingdoms,  he  set  out  against  Sarmarkand^  and  with  the 
assistance  of  the  king  of  Persia  succeeded  in  seizing  upon 
that  city  a  third  time,  only  to  be  a  third  time  driven  m)m  it. 
The  Uzbeks,  though  deprived  of  their  leader,  were  not  either  of 
a  character,  or  so  deficient  in  numbers  and  strength,  to  be 
expelled  from  t^ieir  conquests  by  a  single  defeat.  Making  head 
again,  they  once  more  drove  Baber  from  Samarkand,  overturned 
the  Persian  forces,  and  put  their  ^neral  to  death.  Baber,  in 
the  end,  seeing  all  hope  of  recovenng  Hiss&r  and  Samarkand 
totally  vanished,  once  more  recross^  the  Hindukush  moun- 
tains, attended  by  a  few  faithful  followers,  who  still  adhered 
to  his  fortunes,  and  again  arrived  in  the  citv  of  K^bul.  From 
this  time  he  seems  to  nave  abandoned  a&  views  on  the  country 
of  M^weralnaher,  and  was  ,"  led  by  divine  inspiration,"  says 
the  courtly  Abufazil,  writing  in  the  reign  of  his  grandson,  *'  to 
turn  his  mind  to  the  conquest  of  Hindust&n/' 

The  Memoirs  re-open  with  the  events  of  a.  d.  1519,  and 
breaking  off  again,  in  the  beginning  of  the  following  year,  are 
not  resumed  till  the  latter  end  of  a.  d.  1527,  from  which  period 
they  are  carried  down  till  within  fifteen  months  of  Baber's  death, 
an  event  which  took  place  in  A.  i>.  1630,  in  the  forty-eighth 
year  of  his  age.  Up  to  this  point  the  history  of  his  life  has  been 
carried  on  in  the  form  of  a  narrative,  and  in  a  simple  and  lively 
atyle,  which  the  editor  Justly  compares  to  the  picturesque 
manner  of  Froissart.  From  their  resumption  in  a.  d.  15^9, 
they  however  take  the  form  of  a  journal,  which,  while  it  is  more 
ui  detail  than  the  narrative,  is  much  less  amusing.  From  the 
minute  scale  on  which  such  of  the  history  of  the  six  invasions  of 
Hindustan  as  remains,  is  drawn ;  from  tne  quantity  of  geogra- 
phical distinctions  and  military  movements  in  which  it  abounds, 
we  must  decline  the  task  of  giving  even  a  sketch  of  that  conquest 
in  the  remainder  of  this  article.  It  must  suffce  to  state  that 
Baber's  progress  was  one  of  invariable  success ;  and  that  after 
enjoying  his  acquisition  for  a  short  period,  as.  far  at  least  as 
declming  health  is  compatible  with  enjoyment,  he  bequeathed 
his  Indian  empire  to  his  son  Hfimaiun,  the  father  of  Akoer,  and 
tih&iaAe  of  sovereigns  improperly  called  the  Moghula.  It  is  in^* 
)f;j  implat .  that  the  erroneous  practice  in.  Hindust&n  of 


JBOlfe  MefMlri  of  JSffiperor  Saber.  Oct. 

calliiig  all  tbose  Mc^hiils  who  come  irdm  the  Norili,  suid  whose 
oomplexians  are  light,  shoald  have  caused  the  eiitpite  which 
Baber  won  to  be  natii^  from  a  race  which  he  dete^ts^  aiid 
which  he  takes  every  Oppdrtumty  in  his  Memoirs  to  vilifv^. 

We  hate  seen  fiaber's  temptation  on  the  subject  of  drink- 
ing wine:  tii^  whole  of  the  latter  part  bf  his  Journals  forms 
a  very  lively  contrast  to  the  primitiTe  abstemiousness  of  bis 
yoiitn.  Scarcely  a  Say  pasi§^s  without  recording  ati  injsitalice  of 
excessive  indttlgehce^  and  though  tUe  liirriter  inakeft  Irecjuent 
rescftiitioni  to  repent.  He  ddes  not  \hk  less  descrioe  his  social 
fiarties  with  ati  air  of  jovialiijr  aiid  booh  cotnpai^ibiiship,  which  in 
our  t^noranee  w^  had  cohceiv^  to  1)6  exclusively  northern. 
He  gives  on  one  ctocdsioii  an  instance  of  his  forbearance  frpin 
witie,  and  bf  i^fipect  for  this  feelings  of  a  strict  MussulmsLn^  whit^h 
does  him  credit : —  ; 

*  dn  Tuesday  tne  IQth^  I  went  out  about  nQon,  to  make  a  tour  taand 
Kbw&JeH  Sytrfin.  That  day  I  was  fasting.  .  Yunk  Ali  and  some  othm 
i^d  with  surpriic,  ^'What!  Tuesday^  and  you  fastu^g !  This  i$  a 
faitaeler  On  reaching  Behz^,  We  halted  at  the  Kazi's  house,  tiiat 
it^ife/Wc  had  madi^  cVeryprepahition  fbr  a  jolly  parfy^  wfied  the  KaaL 

.   fane  to  inaand said,  *' Sudi a  thhig  wdd  ilev^r yet  te&i  in  my  house ; 

,  himevetj  yoUaire  the  einjnsnBr  and  uib  ilifu^er.''  Allbousb  ine  wM)le 
apparatus  for  our  merty^roalntig  Was  teady,  yet^  to  please  th<f  Kfud,  "we 
gave  up  our  intention  of  drinking  wine.' 

Baber  had  made  a  resc^lntion  to  leave  oflp  wine  at  forty  years 
bf  age,'  and  we  find  him  the  nearer  hri  apprdached  to  that  period, 
avowedly  on  that  ground  drinking  the  more  copiously;  at 
o£her  times,  he  milked  axiy  brilliant  prospect  whicn  raised  his 
spirits  the  excus^ ;  he  wad  always  accustomed  to  pitch  his 
camp  on  an  eminence,  while  his  army  occupied  the  valley 
below ;  he  describes  the  appearance  of  his  people's  fires  being 
so  brilliant  and  beautiful,  that  in  an  undulating  country,  he 
never  could  refrain  from  drinking  wherever  he  halted.  At 
length,  one  day,  February  26th,  1527,  as  he  was  riding,he  was, 
he  says,  seriously  struck  with  the  reflection,  that  he  had  always 
resolved,  one  time  or  another,  to  make  an  effectual  repentance. 
"  I  said  to  myself,  O  my  sdul. 


*'  How  long  wilt  thou  continuei  to  take  pleasure  in  sin  ? 
Repentance  is  not  unpalatable— taste  it — " 


and  he  breaks  his  goblets  and  renounces  wine  for  ever. 

Saber's  kindness  and  affection  to  every  member  of  his  family 
is  conspicuous  in  these  Memoirs  ;  and  his  parental  fondness  for 
Hfim&ifin,  his  eldest  sdn,  is  said  to  have  been  such,  that  at  a  time 
When  his  son  was  supposed  to  be  in  the  last  extremity,  from  a  se- 
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vere  illness,  he  devoted  his  own  life  cheerfully  to  save  his  son's. 
It  is  true  that  the  ceremony  which  he  practised  was  a  superstitious 
one  ;  and  that  the  death  of  Baber,  and  the  immediate  recorery 
of  his  son  were  accidents ;  but  this  does  not  diminish  the  feeling 
with  which  the  sacrifice  was  made.  The  letter  written  to 
H{im(iiiln«  which  is  inserted  in  the  journal,  is  a  pleasing  proof, 
not  only  of  the  affection  and  wisdom  of  the  father,  but  some  of 
the  points  relating  as  they  do  to  minute  elegancies  of  compo- 
sition, shew  the  emperor  in  the  light  of  a  critical  and  accom- 
plished scholar.  Other  parts  of  the  narrative  prove  him  a  jovial 
companion:  a  brave  and  active  chieftain:  a  man  cheerfully 
submitting  to  hardships,  and  preserving  an  elasticity  of  mind 
in  the  midst  of  discomfiture ;  other  parts  exhibit  him  again  as 
a  prince  of  a  forgiving  and  generous  temper,  occasionally  severe 
in  his  punishment,  but,  for  his  times,  a  model  of  lenity  and  true 
magnanimity  :  as  a  lover  of  all  the  elegant  arts  :  as  a  composer 
of  music  and  of  verse  :  and  as  a  writer  of  treatises  on  both :  as 
a  lover  of  flowers  and  prospects,  and  a  keen  enquirer  into  objects 
of  natural  history.  But  it  is  still  more  curious,  if  not  so  worthy 
of  remark,  to  meet  with  the  hardy  warrior  who  was  celebrated 
for  leaping  from  pinnacle  to  pinnacle  of  the  pinnated  ramparts 
used  in  the  east,  in  his  double-soled  boots,  and  with  a  man 
under  eaoh  arm,  lecturing  his  son  on  the  incorrectness  of  his 
spelling. 

Baber  died  near  Agra,  not  two  years  after  the  date  of  the 
letter  alluded  to,  in  December,  1530.  His  body,  in  conformity 
with  a  wish  he  had  expressed,  was  carried  to  Kabul,  where  it 
was  interred  in  a  hill  that  still  bears  his  name.  He  had 
reigned  five  years  over  a  principal  part  of  Hindustan. 
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